HHARERA

& GURUGRAM Complaint No. 4982 of 2021
BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM
Complaint no. : 4982 of 2021

First date of hearing: 08.03.2022
Date of decision : 17.05.2022

Vandana Khosla
Address: H.No. 396, Ashoka Enclave-3,
Sector 35, Faridabad, Haryana Complainant

Versus

M/s Pivotal Infrastructure Wﬁuﬂstd.jw
Regd. Office at: - 309, 3rd floor, J]MD Pacific |

Square, Sector 15, Part-II Gurugram-122001 Respondent
CORAM: : ’
Shri KK Khandelwal % " Chairman
Shri Vijay Kumar Goyal Member
APPEARANCE: & A J
Shri Sanat Garg g, Advocatefor the complainant
Shri Rishab Gupta ‘= Adyecate for the respondent
ORDER

1. The present eomplaint dated 30.12:2021 has been filed by the
complainant/allottee under section 31 of the Real Estate
(Regulation and Development) Act, 2016 (in short, the Act)
read with Rule 28 of the Haryana Real Estate (Regulation and
Development) Rules, 2017 (in short, the Rules) for violation of
section 11(4)(a) of the Act wherein it is inter alia prescribed
that the promoter shall be responsible for all obligations,

responsibilities and functions under the provision of the Act or
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the rules and regulations made there under or to the allottee

Complaint No. 4982 of 2021

as per the agreement for sale executed inter se.

Unit and project related details

The particulars of unit details, sale consideration, the amount

paid by the complainant, date of proposed handing over the

possession, delay period, if any, have been detailed in the

following tabular form:

S.No, Heads x‘---',. }iﬂfnrmatiun
T Name and location of the | “Riddhi Siddhi” at sector 99,
project _ s Gurg%nn Haryana
2. | Nature uf!ﬂeprqjgm"y = dé'h{e group housing
/4 J;. Ceminig ‘mm"y
3. Project a;e? W 6 1933{5 acn,es
4 DTCPfl;mse no, 86 nfﬁ]ft ﬁsued on 09.08.14
\m\ A ] .vaq t0/08.08.2019

5. Name dﬁﬁeﬁsejhnlﬂer 1 | structure private
e

6. | RERA Registered ;’ nut ‘Registéred

registered “I'Vide no. 236 of 2017 issued on
| "B 2017 valid up to
LA R i
% "‘me poi [ | 0406, 49F1g0r, Tower 7
| tah:llexure' P3 on page no. 34

of complaint)

8. Unit measuring 487 sq. ft.
(annexure P3 on page no. 34
of complaint)

| 9, Date of allotment letter 05.09.2015
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Complaint No. 4982 of 2021

[annexure P3 on page no. 34
of complaint]

10.

Date of sanctioning of
building plan

17.10.2014
[as per project details]

11.

Date of environment

clearance

22.01.2016
[as per project details]

12.

Date of builder buyer
agreement

Not executed

13.

Total consideration ..,

fﬁ[ﬁs per allotment letter on

Rs. 19,98,000/-

i‘page no. 35 of complaint]

14.

Total amnupt‘p
mmplalnaﬁt;\.

W

..r' ey i

_}' ot =G RS, 13(

4 sl

¥ “fh@"bﬂw by complainant]
Bs?l.fﬁiif

. [as perreceipts annexed on
' pa'ge no. :ﬁ-fl-g of complaint)

Rs?h.ga 902/-

15.

Po sse%s’lﬁn uclauﬁe | |
_',x-’ ‘i.i i I
'L\ ‘f-_'-.l .

L and po;ég-s;rcn of the flats

i sanction | ibmldmg plans or

e
14

15 ;ﬂ:ja@‘ordahle housing
1de! &

‘in a specific project
e allotted in one go
ithin four months of

receipt |

ﬂl&ariinc-e

environment
ichever is later

shall be offered within the
validity period of 4 years of
such sanction /clearance.”

16.

Due date of possession

22.01.2020

[calculated from the date of
environment clearance as it is
later]

5

Offer of possession

Not offered
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18. | Occupation certificate Not obtained

Facts of the complaint

That the respondent herein company engaged in construction
and development of real estate projects, is a company
incorporated under provisions of the companies act 1975
namely pivotal infrastructure Pvt. Ltd, having CIN No.
U70109HR2006PTCO3848, having its registered office at 309,
3rd Floor, ]MD paclﬁc squara, sec-15, part-1I, Gurgaon-
122001(Haryana). .~ | | =f TN

Thatin 2014- ISf’thE r&mmﬁéﬁth&r&m pmpused to develop a
residential projEtt in an area ad measurmg 6.19.375 acres,
namely ‘riddhi siddhi’ situated at se_:ctur.-‘:‘ﬁ_ﬂf Gurgaon. The said
affordable housing project was pi‘d‘p&s;c‘l to be developed
under the affordable housing policy 2013, issued by the
Government of ‘Haryana,.vide town and country planning
department notification ﬁaféd "";19.08.2013 and the
respondent(s) herein as per the provisions of the affordable
housing policy-2013 undertook and were obligated to hand
over the phﬁ_sie:af pn_ss‘éssia'tih ﬁf:tﬁéffs-:hi&j'&ﬂrdable housing
project in four years.

That on such presentation of proposals/claims by the
respondent, the complainant believing in respondent offer as
genuine and trusting, applied for a residential apartment
admeasuring 487 sq. ft accompanied with a two-wheeler

parking space admeasuring approximately 0.8m x 2.5m at a
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total sale consideration of Rs, 19,98,000/- + Taxes vide

application no. 1142 dated 21.02.2015 by submitting the
prescribed 5% of the sale consideration amounting to
Rs.1,00,000/-.

That on 03.09.2015 a draw was out of the applications
submitted for the allotment under the said affordable housing
policy-2013, and in the said draw the complaint was selected

as one of the allottee.
RSN

That in furtherance to the selgctmn in the above-mentioned
draw of allottees the respﬁna‘eﬁbhermn issued an allotment
letter dated 05._09.201 5 allntﬁng the mmpla;mant a residential
apartment. = | | r1 ..pJ i

That after 1ssﬁai1ce of allotm&nt Jettér up 05.09.2015 the
complainant made the payments gi_;;t:;n_j-ﬁ'ré bank account of
respondent COMBIW g W\
That the respondent has feneived a total sum of Rs.
21,56,902/-[Rs.1,00,000/- paid prior o the allotment letter +
Rs. 20,56,902/- paid post ssuance of allotment letter] i.e.,
100% of the total sale c_bhsi&erﬁtlnﬁ éﬁd'?fa_ﬁés thereon.

That having paid the 100 % of the sale consideration and as
the stipulated time of 4 years for handing over of the physical
possession of the said affordable housing project as per the
affordable housing policy- 2013 was over and yet there was no

update from the respondent herein regarding the completion,

therefore the complainant decided to visit the construction
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X1,

site himself and on his visit the complainant was in utter shock
to see the state of the construction site which was nowhere
near to completion and in a completely inhabitable state. On
witnessing the status of the said affordable housing project the
complainant reached out to the respondent(s), rightfully in
search of the answers to which the respondent assured that
they are planning to speed up the construction work and will
hand over the physical pasi’gssﬁm in a month or two.

That when on enquiring on nnﬂnp1e~acca51ons the respondent

ZAY" A AL A, N\
admittedly on {'.'IIE hanci showeﬁhelr mabllity to hand over

“iges '!"Iv‘-

the physical passessmn because of the Safd affordable housing
project bemgI[ m 3;1 mcnmpielae stag‘e:antfa::nj l.;he other hand the
respondent herem always provided wlth the false assurances
that the possession will be ha.uded mfer in a month or two.
\JI7E pecV”
That the complainant ws:f,eithe offices of the respondent
company her‘l!.‘m;I aud da‘nﬁn&d dle'ﬁphyﬁlcal possession of
their bonked/ailntted ﬂats :;r tu cancel their booking/
allotment am:l refund all the payments made to the
respondent(s) by the complainant and other allottees with
interest which the respondent(s) would have rightfully
claimed in the event of delay of payment on the part of the
allottees as per the affordable housing policy-2013 and the

builder buyer’s agreement. But the respondent(s) herein did
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14

not pay any head to the issues raised by the complainant as
well as the other allottees.

That losing all his faith in and the harassment the complainant
was undergoing due to the acts of the respondent, the
complainant decided to seek remedies and rightful solution to
the whole situation, in that process the complainant came
across some shocking rev&]atjﬂns which exposed the true
wrongful conduct of the res)?undent herein completely

"'-" HH o ny

shattering the com’plainanl;‘s Hmst m tbe respondent(s) herein.
# -t"}l
[t came to the knqwledge ar thké $mglmpapt herein that:

\ % \
e That tl;e,:respundent{s] hgre%n was_j;lqlvelnping the said

project agamst the hgense rm EBS’ ?f 2014 and had
ubtamed*the registration of the said affordable housing
project in.2017 under RERA v‘idg registration no. 236 of
2017. D, REGY~

e That on expiryof the'said btained Fegistration no. 236
of 2017 the résﬁbﬁdéﬁts}u ﬁér;t-:-ini applied for the
extensfnn_-*"d'f..ll&ﬁé:'sgidl-réﬁif?a’%iﬁri before the Haryana
Real Estate Regulatory Authority u/s 6 of the RERA Act,
2016 vide Application No.
HARERA/GGM/REP/RC/236/2017 /JEXT/177 /2019,
wherein the Hon'ble adjudicating authority vide order

dated 30-12-2019 granted the extension sought by the
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13.

14.

15.

respondent(s), but a mere read of the said order reveals
that the respondent(s) herein have obtained the said
order by concealing and misrepresenting crucial facts
and without providing documents in support of claims
before the Hon'ble Adjudicating Authority.
That the complainant has lost all faith in the respondent and
have till date not received -pihysical possession of the flat

allotted to the complainant neither the respondent is willing
e T
to refund the amuunts pqid hy t‘fle mmplamant along with

rightful mterest and mmpensa:tiﬁﬁ Tﬁerefnre after having no

other remedy the cnmplamant herem has come before this
f . | "d 1

hon'ble auﬂw{'lty to seek ]ustfce agmﬁst the atrocity

committed by t]'re respumslents

| I

Relief sought h]l' the r:omplgjgang
2E( (- ‘*) *’f"'

The complainant has snught the fﬂ]luwmg relief:
e Direct the respnndgn;s to  pay d‘gjayed charge at
prescribed rate of interest on\, amount paid by the
complainant till handing over of physical possession.

On the date of hearing, the authority explained to the
respondent/promoter about the contraventions as alleged to
have been committed in relation to section 11(4)(a) of the Act

to plead guilty or not to plead guilty.

Reply by the respondent.
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16.

12

18.

19,

20.

That the complaint filed by the complainant is not
maintainable in the present form and has been filed on the
false and frivolous grounds.

That the complainant has not come with clean hands before
this Hon'ble Form and have suppressed the true and material
facts from this Hon'ble Forum.

That the project “Riddhi Siddhi” is registered under the
Haryana Real Estate Regulatory. Authority vide registration
certificate no. 236 of Zﬂlgfrdgted 19.9.2017. That the said
project is develnped the Sc
Policy Scheme 213‘f3 ["amﬁli‘qdaﬂ'}nhfeaﬁUl‘J), and on the basis
of applicable 'Laws, regulations, byelaws or orders made

pursuant thjerétp, the respondent Edn‘iﬁ?ny has invited
application forallotment of project in the project.

That the possession of the said premises is proposed to be
delivered by the respondent to-the apartment allottee by
January 2020 i.e.i‘!ﬁ-{ﬁéﬁ’t}hﬁ?@ﬁﬁﬁ] (b) of the affordable
housing schemeand bulldax buyeragreement, the possession
of flats shall be offered mﬁ&nmﬂtﬂlt;pem;gd of 4 years from
the date of s’én(‘.tiﬂnmg of building plan'\or from the date of
issuance of environment clearance certificate. Thus, according
to the said terms the environment clearance certificate was
issued late on dated 22.1.2016, thus, the proposed possession
was to be handed over by January 2020.

That the completion of the building is delayed by reason due
to highly spread of corona virus in nation, the Ministry of

Home Affairs announced a complete lockdown from March
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21,

24th, 2020. The nation was apparently under the clutches of
Covid- 19, and everybody was diligently trying to cope with
that situation. Nationwide lockdown admits the Covid-19
pandemic has critically dislocated its migrant population.
Everybody has suffered a huge monetary loss during this
period of Lockdown announced by Government of India from
March 24th, 2020. All the workers / labours have gone back to
their hometown and, for a huﬂder to resume the construction
at that time, has to suffera s}mﬂaﬂe of labour force to complete
the project. Thus, the]ncﬁ@ﬂh%ue to corona virus pandemic
has adversely aﬁecteﬂ ﬂm cohﬁtructmn companies/
promoters fur Which the ﬁeﬂtralgbvernﬁpqt and reserve bank
of India, has m’ade efficiently guidelmelss h’céordlnglj,r, to grow
up the downfall gor Real Estate MaL’ket lﬁhe Country. Even,
then the respondent with their all-best efforts, completed the
project and thé reSpondent is in.a position to hand over the
possession of the sdid projectiin ﬁfc_fs=jf'§ar 2022.

That National Green Tribunal .had passed the order dated
9.11.2017 completely prohibiting to carrying on construction
by any persan, ﬁﬁvéfe_.nr gqiré'_t:tinjen“tlaﬁ;l?ﬁrit}r in the entire
N.CR. till 17¢th November 2017. Even the Haryana State
Pollution Control Board, Panchkula had passed the order
dated 29.10.2018 in furtherance of directions of Environment
Pollution (Prevention and Control) Authority dated
27.10.2018, passed to ban construction activities involving
excavation, civil construction (excluding internal finishing

work/ work where no construction material was used) were
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22.

23.

directed to remain closed in Delhi and other NCR Region /
Districts from 1.11.2018 till 10.11.2018. Even more, in year
2019, The Commissioner, Municipal Corporation Gurugram
vide order dated 11.10.2019, issued notification for
prohibiting to carry out construction work from 11.10.2019
till 21.12.2019. It is specifically mentioned in the said order
that construction activities to be completely stopped during
this period.

Thus, in view of afuresaidﬂf&&rf notifications passed by the
various Government ag@lf&iéjtﬁthe construction has been
stopped due to high rise meHUﬁqn in Delhi NCR including the
State of Haryana. Even the Hon'ble. Addﬁ:ipnal Chief Secretary,
Environment dnt_i Climate Change.Depa;‘ﬁfﬂ:a_lnt, vide its memo
no. 1 of 2021 dated 2.12.2021, ’haﬂ-"diré&éd to stop carrying
out construction activities due to hith‘EE in pollution.

That there was'{\cbl;ﬁplqﬁel)i[ b@lg;frot{strucnnn activities
during the aforesaid. perind nftl’me fo complete the project
from the year 2017 till year 2021., The respondent company
never had any such intention to ‘delay the construction of
project, intentionally or deliberately, hut being a law-abiding
company, has to stop its construction work in view of aforesaid
orders. That all the workers / labours went back to their
hometown during the period of construction ban and, For a
builder/ promoter, to resume the same speed of construction
at that time, has become difficult due to shortage of labour

force to complete the project.
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24,

That the enactment of RERA Act is to provide housing facilities
with modern development infrastructure and amenities to the
allottees and to protect the interest of allottees in the real
sector market. The main intention of the respondent is just to
complete the project within stipulated time as per the

Affordable Housing Scheme 2013.

E. Jurisdiction of authority

25,

26.

27.

The respondent has raised uh]ectmn regarding jurisdiction of
authority to entertain thﬁ nt complaint and the said
objection stands relecteﬁa Wﬁ}&hurﬂy observes that it has
territorial as well as suhf&qt mat;g’i' fu\ﬁsdlcnnn to adjudicate
the present complaint forthe reasons gwen below.

E1  Territoridl jurisdiction. | )

As per notification no. 1/92/2017-1TCP dated 14.12.2017
issued by Town'and Country Planning Department, the
jurisdiction uf‘ﬁ_:é‘a'jl___ﬁstal;e Regtﬂaturj)‘ Authority, Gurugram
shall be entire Guritgram District for‘all purpose with offices

situated in Gurugram. In the present case, the project in
question is ﬁtuﬁt&dméﬁi tﬁepmiﬁrea of Gurugram
District. Therefore, | this authority Has complete territorial
jurisdiction to deal with the presenf cnmplajht.

E.Il1 Subject matter jurisdiction

Section 11(4)(a) of the Act, 2016 provides that the promoter
shall be responsible to the allottees as per agreement for sale.

Section 11(4)(a) is reproduced as hereunder:
Section 11(4)(a)
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Be responsible for all obligations, responsibilities and
functions under the provisions of this Act or the rules and
regulations made thereunder or to the allottees as per the
agreement for sale, or to the association of allottees, as
the case may be, till the conveyance of all the apartments,
plots or buildings, as the case may be, to the allottees, or
the common areas to the association of allottees or the
competent authority, as the case may be;

The provision of assured returns is part of the builder
buyer’s agreement, as per clause 15 of the BBA dated.........
Accordingly, the promoter is responsible for all
obligations/responsibilities and functions including
payment of assured rgmms as provided in Builder Buyer's

Agreement. IWLSA R,

R .n.'-r-'.n

Section 34-Functions of the Authe W
tﬁ.—,m...? % 1 _‘

34(f) of theAct provides' to. ensui"e wcompliance of the
obligations cast upan ther pw theallottees and the
real estafs.‘ﬂ génts under ﬂu.!/d?:‘&;. lﬂ:rd'the rules and
regulations made therﬂunﬁer : \ "\

28. So, in view of the provisions of the A::t qyoted above, the

p-

authority has cnmplete ]unsdlctmn to dec;de the complaint
¥y 5B

regarding non- cnmphance of ohhgatmns by the promoter

leaving aside cumpensahnn whlch 15 to be decided by the

adjudicating officer if pursued by the mmplamant at a later

stage. ITADELETDA

F. Findings on the"oﬁjecﬁonfraﬁstd"h)?the feapnndent.

F.I Objection regardlng delay due to force ma}am'e]

25. The respondent-promoter raised the contention that the
construction of the project was delayed due to force
majeure conditions such as national lockdown, shortage of
labour due to covid 19 pandemic, stoppage of construction due
to various orders and directions passed by hon’ble NGT, New

Delhi, Environment Pollution (Control and Prevention)
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Authority, National Capital Region, Delhi, Haryana State

Pollution Control Board, Panchkula and various other
authorities from time to time but all the pleas advanced in this
regard are devoid of merit. The as per the possession clause of
the affordable housing policy the possession of the said unit
was to be delivered within 4 years from the date of approval
of building plan or environment clearance, whichever is later.
The due date of pnssessipﬂ is calculated from date of
environment clearance as Etis“iatEr than the date of approval
of building plan ie, 22 U‘I“ZDT& which comes out to be
22.01.2020. The authortty Is ofthe vmw that the events taking
place do not have any impact on the pm}ect being developed
by the respnndent Thus, the prnmnter respandent cannot be
given any lemency on based ofafnresalgi reasons and it is well

settled pr1nc1p]e that a person cannnt take benefit of his own

wrongs.
G. Findings on the relief sought by the complainant.

Relief suughlgqbﬁ the cmg'pﬁinagt;f’ The; complainant had
sought following reltef[s)

(i) Direct.the respondent to/ pay \delayed charge at
prescribed rate of interest on amount paid by the
complainant till handing over of physical possession.

28. In the present complaint, the complainant intends to continue

with the project and is seeking delay possession charges as
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provided under the proviso to section 18(1) of the Act. Sec.

18(1) proviso reads as under.

"Section 18: - Return of amount and compensation

18(1). If the promoter fails to complete or is unable to give
possession of an apartment, plot, or building, —

Provided that where an allottee does not intend to
withdraw from the project, he shall be paid, by the
promoter, interest. ,ﬁ:{_dymy month of delay, till the
handing over of tjl& assession, at such rate as may be

prescribed.”
27. Clause S{m]{b] of the» affurdable housing policy,2013
provides the time perioﬂ 0 “‘handis _gg?qr possession and the
same is repi'qﬂufedhe‘lﬁiﬂh' i -4*

Cf&*usje' 5}';”)( b)-All ﬂats'rl'crlt .:;i‘gpemf@c pi'aject shall
be allotted in one go within- four" n;nnths of
sanetkm of building plans or -receipt of

enwi‘pﬂmﬂqt clearance w,h:ch ris/ later and
pt}sser{:ﬂn of flats sl;all he pﬁegz within the
validity génud of... 4 ‘;&‘gs of such
sanctlnnjdearanm

28. Admissibility of delay pomessf’ n charges at prescribed
rate of Inter%t%l‘ hb%n%@i%n Reg% delay possession
charges, proviso to section 1&Rruy1dqs that where an allottee
does not intend to withdraw from the project, he shall be paid,
by the promoter, interest for every month of delay, till the
handing over of possession, at such rate as may be prescribed
and it has been prescribed under rule 15 of the rules. Rule 15

has been reproduced as under:

Rule 15. Prescribed rate of interest- [Proviso to
section 12, section 18 and sub-section (4) and
subsection (7) of section 19]
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29.

30.

31.

(1)  For the purpose of proviso to section 12; section
18; and sub-sections (4) and (7) of section 19, the
“interest at the rate prescribed” shall be the State Bank of
India highest marginal cost of lending rate +2%.:
Provided that in case the State Bank of India marginal
caost of lending rate (MCLR) is not in use, it shall be
replaced by such benchmark lending rates which the
State Bank of India may fix from time to time for lending
to the general public.

The legislature in its wisdom in the subordinate legislation
under the provision of rule 15 of the rules, has determined the

prescribed rate of 1ntere,s,i:, 'I’i';e rate of interest so determined

cases. | /'2 {:; s )
Consequentl}/a’s er WEb“SthEOf the ;éﬁe, ank of India i.e.,

‘the marginal mst of ﬁndihg rate (in short,
MCLR) as on Qate i€, 1'}' 05 2022 }F 74:]9'?2 Accordingly, the
prescribed rate uf mterest will bg mgrg\maltust of lending rate

+2% i.e., 9.40% perannum et \ P4

In""

The definition of term * mteres ned under section 2(za)
of the Act prryttcﬂs phd; thi f ﬁ argeable from the
allottees by the prnmuter in-case: qf;i\efault; shall be equal to
the rate of interest which the promoter si'lall be liable to pay
the allottees, in case of default. The relevant section is

reproduced below:

“(za)] "interest” means the rates of interest payable by the
promoter or the allottee, as the case may be.
Explanation. —For the purpose of this clause—

(i) the rate of interest chargeable from the allottee by the
promoter, in case of default, shall be equal to the rate of
interest which the promoter shall be liable to pay the
allottee, in case of default;
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32,

33.

34,

(ii)  the interest payable by the promoter to the allottee shall
be from the date the promoter received the amount or any
part thereof till the date the amount or part thereof and
interest thereon is refunded, and the interest payable by
the allottee to the promoter shall be from the date the
allottee defaults in payment to the promoter till the date
it is paid;”

Therefore, interest on the delay payments from the

complainant shall be charged at the prescribed rate i.e,, 9.40%
p.a. by the respondent/promoter which is the same as is being
granted to the cump!am&g_t un,_case of delay possession
charges. 4 e

On consideration of thacirr:i;}ti‘is'ﬂhnges the evidence and other
record and sub'@igbwwwmtes the authority is
satisfied that ﬁnﬁgpuﬁﬂ&ﬂtﬁsﬁ”c%hon of the section
11(4)(a) of the:Act by not handmguverﬁﬁsé&ssmn by the due
date as per fhEr @reement. It is a mattdr of fact that unit has

been allotte @Mﬂw allottee uu
affordable housing %Mry,.!Ziﬂﬁ &"f er the policy the

ol | Bt

possession of the I‘mﬂkéd umt wgs “to be delivered within a

period of 4 yearsifrom tligc? of mmmlmng plan or

environment l&rﬁnc& w el. The due date of

possession is ca]culated from dateof Envlrénment clearance
as it is later than date of apprnva] of bmldmg plan ie,
22.01.2016, which comes out to be 22.01.2020.

Accordingly, non-compliance of the mandate contained in
section 11(4) (a) read with proviso to section 18(1) of the Act
on the part of the respondent is established. As such
complainant is entitled to delayed possession charges at the

prescribed rate of interest i.e., 9.40% p.a. for every month of
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33,

delay on the amount paid by the complainant to the
respondent from the due date of possession i.e.,, 22.01.2020 till
the offer of possession of the subject flat after obtaining
occupation certificate from the competent authority plus two
months or handing over of possession whichever is earlier as
per the provisions of section 18(1) of the Act read with rule 15
of the rules.

Directions of the authurtgg_ A

Hence, the authority h | %s this order and issues the
following directions un(feri‘l%n 3'? of the Act to ensure
compliance of ujvﬁyéeﬁégyi 8 *__ on’ romoter as per the

function entruﬂﬂ&tu thmdmﬁfﬁf , @ucnun 34(f);

i. The respﬂndent is_directed tu pa)f interest at the

prescrlbnd rate of 9.40% P- aﬂ eieﬁy month of delay
from thaﬂue date of pnséea :p E@ 2.01.2020 till the
offer of pmﬁsmn of the Subjeef ﬂat after obtaining
occupation certificate from-the competent authority

plus hma t ?FHR qr of possession
which s{;aﬂi

ii. The respondent is dlrer:ted tu pa}r arrears of interest
accrued within 90 days from the date of order and
thereafter monthly payment of interest to be paid till
date of handing over of possession shall be paid on or
before the 10 of each succeeding month.

ili.  The complainant is also directed to pay the outstanding

dues, if any.

Page 1B of 19



ﬂ HARERA
wetn ot GURUGRAM Complaint No. 4982 of 2021

iv.  The rate of interest chargeable from the allottee by the

promoter, in case of default shall be charged at the
prescribed rate i.e., 9.40% by the respondent/promoter
which is the same rate of interest which the promoter
shall be liable to pay the allottee, in case of default i.e.,
the delayed possession charges as per section 2(za) of
the Act.

v.  The respondent sh&ll‘mt charge anything from the
complainant wh:d&r%?gp@ part of the builder buyer

agreement. ) 1Ykl ,J' N\
gld ET)

36. Complaint starﬂsﬁt;pﬁ?eﬂfbfﬁ T“\i"’d,\

37. File be cuns;{ﬁ.ﬁcn regl ' '\ {'\

im! 1

"".i

V)~

(Vijay ar Guingl_]_ N\ | I{ﬁfﬁﬁ]{. Khandelwal)

E i ¥F
Member N ./ Chairman

Haryana %iﬁat% R%@ %w AR }ﬁ% Gurugram
Dated: 17.05.20
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