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Complaint no. ¢ 4978 0f 2021
First date of hearing: 08.03.2022
Date of decision : 17.05.2022
Puja Myne
Address: Flat no. 1309, Sector-37,
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Versus.
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Regd. Office at: - 309, 3rd floor, JMD Pacific

Square, Sector 15, Part-1I Gurugram-122001 Respondent
CORAM: / amory B\
Shri KK Khandelwal N | € Chairman
Shri Vijay Kumar Goyal Member
APPEARANCE:
Shri Sanat Garg Advocatefor the complainant
Shri Rishab Gupta Advocate for the respondent
ORDER .
AVYE '

1. The present complaint dated 30.12.2021 has been filed by the
complainant/allottee under section 31 of the Real Estate
(Regulation and Development) Act, 2016 (in short, the Act)
read with Rule 28 of the Haryana Real Estate (Regulation and
Development) Rules, 2017 (in short, the Rules) for violation of
section 11(4)(a) of the Act wherein it is inter alia prescribed
that the promoter shall be responsible for all obligations,

responsibilities and functions under the provision of the Act or
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the rules and regulations made there under or to the allottee

as per the agreement for sale executed inter se.

Unit and project related details

The particulars of unit details, sale consideration, the amount

paid by the complainant, date of proposed handing over the

possession, delay period, if any, have been detailed in the

following tabular form:

S. No| Heads Information
1. Name and locatio #Riddhi Siddhi” at sector 99,
project - 4 ] ﬁ:i}rﬁgn, Haryana
2. Nature nf!ha,prujmf PN Thl‘e group housing
/ 4\?. 4 "“‘t-t-»‘e‘ =
3. Frnjec_t area Lﬁ 19335 ac}fs
4. | DTCP license no. 86 of 2014 issued on 09.08.14
’ valid up to 08.08.2019
5. Name of ﬁ’ce'ii,rsejholﬂeri' 'Ftﬁﬁﬁﬁfﬂﬂmcture private
S | limited "
6. | RERA Regiﬂtered{ not . Reg[s!@red
registered “Vide no. 236 of 2017 issued on
a 'y 3.09:2017 valid up to
| l ' ¥ | ‘i ag_%sﬁﬁ

e ApSTTEFIR o) | . 1102 }lf‘ﬁFfpur, Tower 2
{annexure P3 on page no. 34 of
complaint)

8. Unit measuring 487 sq. ft.
(annexure P3 on page no. 34 of
complaint)

9. Date of allotment letter 05.09.2015
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=

[annexure P3 on page no. 34

of complaint]
10. | Date of sanctioning of|17.10.2014
building plan [as per project details]
11. | Date of environment |22.01.2016
clearance [as per project details]
12. | Date of builder buyer | Not executed
agreement
13. | Total consideration - | pc 1998,000/-
1‘“‘~"~-*fas per allotment letter on
o E‘.UE':'-. 5_5‘5-_%3@ no. 35 of complaint]
14. | Total amﬂuutpald h;,f,théf Rs: 21,57,903/-
Cﬂmplam r_i‘f‘ ‘thségs‘gbd by complainant]
15 "“5“—'“‘“3”““‘“5* | siiib, ofaffordable housing
=] | policy
| ;21 | “Allflats in a specific project
\2 J ' :l sh Igji allotted in one go
A" . - ﬁur months  of
sapc!;iqy of building plans or
~(receipt of  environment
e ‘Efearance whichever is later
IAD N g}o;%inn of the flats
¢ . " | [ shallibe “offered within the
a;i:?;{yr[?epud of 4 years of
\7 U “| such sanction /clearance.”
'16. | Due date of possession 22.01.2020
[calculated from the date of
environment clearance as it is
later]
17. | Offer of possession Not offered
18. | Occupation certificate Not obtained

B. Facts of the complaint
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That the respondent herein company engaged in construction

and development of real estate projects, is a company
incorporated under provisions of the companies act 1975
namely pivotal infrastructure Pvt. Ltd, having CIN No.
U70109HR2006PTC03848, having its registered office at 309,
3rd Floor, JMD pacific square, sec-15, part-Il, Gurgaon-
122001(Haryana).

That in 2014-15 the respondent herein proposed to develop a
residential project in ﬁﬁ_'ﬁiﬁfﬁﬁ"measuring 6.19.375 acres,
namely ‘riddhi siddhi’ sntﬁa‘teda% sector-99, Gurgaon. The said
affordable housing project -ﬁas_;_prﬁﬁbs_ed to be developed
under the affordable hﬂi'l'sh'!##;ﬁlul.i‘bf 21}13 issued by the
Government of Haryana, vide town and country planning
department notification dated 19.08};&013 and the
respondent(s) herein as per the provisions of the affordable
housing policy-2013 undertook and were obligated to hand
over the physical possession of the ‘said affordable housing
project in four years. s T

That on such pmsmt&ﬂan of 'iar%posﬁ,fclalms by the

respondent, the complainant believing in respondent offer as
genuine and trusting, applied for a residential apartment
admeasuring 487 sq. ft accompanied with a two-wheeler
parking space admeasuring approximately 0.8m x 2.5m at a
total sale consideration of Rs. 19,98,000/- + Taxes vide
application no. 1236 dated 23.02.2015 by submitting the

prescribed Rs. 1,000/- in cash and 5% of the sale consideration
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amounting to Rs.1,00,000/- vide cheque no. 0000004 dated
23.02.2015.

That on 03.09.2015 a draw was out of the applications
submitted for the allotment under the said affordable housing
policy-2013, and in the said draw the complaint was selected
as one of the allottee.

That in furtherance to the salect:iun in the above-mentioned
draw of allottees, adhering to ‘the time linked payment
schedule under the publfshed hﬁnrdable housing policy,2013
the respondent. herein: fs;suaﬂ,r,gn a,liotment letter dated
05.09.2015 al_ltﬁﬁng’the*ﬁﬂ::tp[aﬁanf‘j residential apartment.
That the complainant further paid an arlnqun'; of Rs. 1,17,000/-
to the respondent vide cheque. ,
That to ensure the timely payment of the balance
consideration, applied for a homeloan in one HDFC Bank at
rate of interest of 9.85% for a dui"aﬁﬂn of 7 years, which was
duly approved hy the said-bankon01,10.2015, thereafter the
respondent entered into htﬁpart:té’“a@aenﬁnt on 09.10.2021.

10. That the HDFC bank on behalf of the'complainant made the

11,

payments into the bank account of the respondent of Rs.
19,39,903 /- from a period 09.11.2015 to 04.09.2018.

That the respondent has received a total sum of Rs.
21,57,903/-[Rs. 2,17,100/- paid by the complainant + Rs,
19,39,903/- paid by the bank on behalf of the complainant] i.e.,

100% of the total sale consideration and taxes thereon.
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12. That having paid the 100 % of the sale consideration and as

13

the stipulated time of 4 years for handing over of the physical
possession of the said affordable housing project as per the
affordable housing policy- 2013 was over and yet there was no
update from the respondent herein regarding the completion,
therefore the complainant decided to visit the construction
site himself and on his visit t‘.he {.‘ﬂmpla[nant was in utter shock
to see the state of the cunStrucEiun site which was nowhere
near to cump]enun and ma cpl:nplete% inhabitable state. On
witnessing the s‘i:atus nf’ the said afﬁ'ﬂrda’hfa housing project the
cnmplainant reached uru;r to the resf;undent[s] rightfully in
search of thﬂi an5wer5 to whlchhth?! re;?:un ent assured that
they are planhﬁrg‘m speed up the don,ﬁ't ction work and will
hand over the physical passessmn in a munth or two.

That when on enquiring en mulupie oécasmns the respondent
admittedly on-ohe hand sh%»?ed ﬂiejf m:-.ihiltty to hand over
the physical possessmn because uf theh.s.aid affordable housing
project bemg inan Inmmpiete_stage and on tlhe other hand the
respondent herein always provided with the false assurances
that the possession will be handed over in a month or two.
That the complainant visited the offices of the respondent
company herein and demanded the physical possession of

their booked/allotted flats or to cancel their booking/

Page 6 of 19




HARERA

2 GURUGRAM Complaint No. 4978 of 2021

14.

allotment and refund all the payments made to the
respondent(s) by the complainant and other allottees with
interest which the respondent(s) would have rightfully
claimed in the event of delay of payment on the part of the
allottees as per the affordable housing policy-2013 and the
builder buyer’s agreement. But the respondent(s) herein did

not pay any head to the 1ssue,s ralsed by the complainant as
well as the other a]lnttee‘s.q i *

That losing all his faith in a-;n-;i ﬁle hmssment the complainant
was undergmﬁg* :it;; tc;rfhé 15&3 uf the respondent, the

n.'u

complainant decided to 5eek remedles aﬁd r'ightful solution to

the whole situatlnn in that prnce,ss the: cbmplamant came
|| | ll' 4 %
across some sﬁuchng revelations wﬁnﬁh ‘exposed the true

wrongful cunduct nf the respondent ‘herein completely

L
,‘\ > 4
.....

It came to the*kngbmd&lge*ufltl@ EDrB,ppmna herein that:

TLY

o That the respondent(s) herein was developing the said
project against the license’ no. EGI of 2014 and had
obtained the registration of the said affordable housing
project in 2017 under RERA vide registration no. 236 of
2017.

e That on expiry of the said obtained registration no. 236

of 2017 the respondent(s) herein applied for the
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extension of the said registration before the Haryana
Real Estate Regulatory Authority u/s 6 of the RERA Act,
2016 vide Application No.
HARERA/GGM/REP/RC/236/2017 /EXT/177 /2019,
wherein the Hon'ble adjudicating authority vide order
dated 30-12-2019 granted the extension sought by the
respondent(s), buta mgrg read of the said order reveals
that the respnndentﬁs’] herem have obtained the said
order by cuncealmgf 'a!nd ml'srepresentmg crucial facts
and WithauE plnﬂ&il{g :i;& nla’in support of claims
before Ihe Hnn'ble Adiudicatmg Alﬁh rity.

15. That the cnmp?inant has lnst all fmth in thb respondent and

C.

BT EY |

have till date not recewed physmal 'pﬁssi‘:ssmn of the flat
allotted to the cemplainant ne;ther the respundent is willing
to refund the amounts-paid by the cumplamant along with
rightful mterest and mnﬂ:ﬁisamﬁ -Tﬁerefo{e after having no

B
other remedy the cumplamant herem has come before this

=TAY
hon'ble authnnt}f to seek jllStl'L‘E agamst the atrocity
committed by the respondents.

Relief sought by the complainant:

16. The complainant has sought the following relief:
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s 1A

18.

19.

20,

21

e Direct the respondent to pay delayed charge at
prescribed rate of interest on amount paid by the
complainant till handing over of physical possession.

On the date of hearing, the authority explained to the
respondent/promoter about the contraventions as alleged to

have been committed in relation to section 11(4)(a) of the Act

to plead guilty or not to plead,gutlty

‘\u

Reply by the respnndent

W
¥y

That the complaint ﬁla:i by, I:Qe complainant is not
maintainable in the present furgn and’ I‘m been filed on the
false and frivolous grounds. \ !
That the complainant has not come witheclean hands before
this Hon'ble Fﬂrrrifand have suppre%seﬂ tke‘true and material
facts from this Hon' ble. Forum. | =~ A7/

That the project “Riddhi Siddh’i" 'i's"'t;egistered under the
Haryana Real Estate Regulatory. Authority vide registration
certificate no. 236 of 2D1:-'5r; d_htgd_} 19.9.2017. That the said
project is deyeloped tinder the S¢hente of Affordable Housing
Policy Scheme 2013 (amended in year 2019), and on the basis
of applicable Laws, regulations, byelaws or orders made
pursuant thereto, the respondent company has invited
application for allotment of project in the project.

That the possession of the said premises is proposed to be

delivered by the respondent to the apartment allottee by
January 2020 i.e, as per clause 5 (iii) (b) of the affordable
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22,

housing scheme and builder buyer agreement, the possession
of flats shall be offered within validity period of 4 years from
the date of sanctioning of building plan or from the date of
issuance of environment clearance certificate. Thus, according
to the said terms the environment clearance certificate was
issued late on dated 22.1.2016, thus, the proposed possession
was to be handed over by January 2020.

That the completion of the bulldmg is delayed by reason due
to highly spread of cnrqnﬁﬂrﬁs in nation, the Ministry of
Home Affairs announced a t&rrfpvlete lockdown from March
24th, 2020. The natlun was a;ppagent,ly under the clutches of
Covid- 19, and &vgﬁrbuﬂy wasliﬂﬂtgéqtﬁr ’hymg to cope with
that 51tuatmn Nﬂnﬂnw:de lnckdown éﬁmzts the Covid-19
pandemic has critically dislocated its migrant population.
Everybody has-suffered a huge rﬁq__:fé_taf}i loss during this
period of Luck.aﬁ?fn_ 'énnaun'_ce_d' bfﬁg&rhment of India from
March 24th, 2020. All the workers’/ iﬁbﬁurs have gone back to
their hometownand,fora builder, to resume the construction
at that time, has to s:ufﬁra Shoéag&ofhhm& force to complete
the project. Thus, the/lockdown dug to'corofia virus pandemic
has adversely affected the construction companies/
promoters for which the central government and reserve bank
of India, has made efficiently guidelines accordingly, to grow
up the downfall for Real Estate Market in the Country. Even,
then the respondent with their all-best efforts, completed the
project and the respondent is in a position to hand over the

possession of the said project in this year 2022.
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23.

24.

25.

That National Green Tribunal had passed the order dated
9.11.2017 completely prohibiting to carrying on construction
by any person, private or government authority in the entire
N.C.R. till 17th November 2017. Even the Haryana State
Pollution Control Board, Panchkula had passed the order
dated 29.10.2018 in furtherance of directions of Environment
Pollution (Prevention and Control) Authority dated
27.10.2018, passed to ban copstruction activities involving

excavation, civil constructioﬁ -excludmg internal finishing

. iction material was used) were
directed to remain closed iha D%lbi and, other NCR Region /
Districts frum'l‘i 120 1Bmt111 10.11. 21‘}1& \E‘\ren more, in year
2019, The Comnfissioner, LM_pnjmgal &p’tpt%ratmn Gurugram
vide order ‘dated 11.10.2019, "‘issﬁe"ﬂ notification for
prohibiting ta earr,y out cnnsnucnﬁn‘ﬂv&rﬁ from 11.10.2019
till 21.12.2019" [t is speciﬁca[ly mgnﬂbuﬁd in the said order
that construction activities'to be cﬂlﬁpletely stopped during

work/ work where no-co

this period.

Thus, in view of aforesaid ﬂrdgr / hnﬁﬁéa%ns passed by the
various Govérnment agencies, the ‘constfuction has been
stopped due to high rise in Pollution in Delhi NCR including the
State of Haryana. Even the Hon'ble. Additional Chief Secretary,
Environment and Climate Change Department, vide its memo
no. 1 of 2021 dated 2.12.2021, has directed to stop carrying
out construction activities due to high rise in pollution.

That there was completely ban on construction activities

during the aforesaid period of time to complete the project
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26.

from the year 2017 till year 2021. The respondent company
never had any such intention to delay the construction of
project, intentionally or deliberately, but being a law-abiding
company, has to stop its construction work in view of aforesaid
orders. That all the workers / labours went back to their
hometown during the period of construction ban and, For a
builder/ promoter, to resume the same speed of construction

at that time, has become diﬂ"lcult due to shortage of labour

force to complete the praj' ?J

That the enactment nfﬂﬂ%s to pmvide housing facilities
with modern develupme}lt In&‘ast[ucture and amenities to the
allottees and to pmtect the Intereﬁt df ;mnnees in the real
sector market.” The main intention of the reSpnndent is just to
complete the project within stlpulated time as per the
Affordable Housing Scheme 2013 '.'.: | /

E. Jurisdiction of authority = YA/

27,

28.

The respondent has raised ubi'ecﬂ'gn Tfégarding jurisdiction of

authority to entertain tht't;. seqt Gmrfimt and the said
objection staﬁdér&;eé’t&ﬁ@h .aun

territorial as'well as subject mattet jurisdiction to adjudicate

erves that it has

the present cnmplhint for the reasons giveh below.

E.1  Territorial jurisdiction

As per notification no. 1/92/2017-1TCP dated 14.12.2017
issued by Town and Country Planning Department, the
jurisdiction of Real Estate Regulatory Authority, Gurugram
shall be entire Gurugram District for all purpose with offices

situated in Gurugram. In the present case, the project in
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question is situated within the planning area of Gurugram

District. Therefore, this authority has complete territorial
jurisdiction to deal with the present complaint.
E. Il Subject matter jurisdiction

29. Section 11(4)(a) of the Act, 2016 provides that the promoter
shall be responsible to the allottees as per agreement for sale.

Section 11(4)(a) is reproduced as hereunder:
Section 11(4)(a) ,

Be responsible for ﬂlﬁfmpqans, responsibilities and
functions under the provisions of this Act or the rules and
regulations made rhereun er orto the allottees as per the
agreement for sale, or ta the association of allottees, as
the case may be, till the @nvprqnqea all.the apartments,
plots or 3‘ rﬁs, as the case. e allottees, or
the co reas t %e_assaqarm of allottees or the
comp hﬂnty as the case may }

The pmws:gn of assured returns is parﬁ the builder
buyer’s agreement, as per clause 15 of the BBA dated...
Accordingly, the promoter is  respansible for aH
nbhgatfartsjraspansfbmtms and functions including
payment afassured returns as providéd in Builder Buyer’s
Agreement.

Section 34-Functions of the autharlty-

34(f) @ dfr.f prdviﬁes 2 3 liance of the
abhgarﬂms cast upon the promoters, fhé‘a} ees and the

real estate ugents, under this Act/ and the rules and
regulations made thereunder, | . /. |
30. So, in view of the provisions of the Act quoted above, the

authority has complete jurisdiction to decide the complaint
regarding non-compliance of obligations by the promoter
leaving aside compensation which is to be decided by the
adjudicating officer if pursued by the complainant at a later

stage.

F. Findings on the objections raised by the respondent.

Page 13 of 19



HARERA
wete vat GURUGRAM Complaint No. 4978 of 2021

F.I Objection regarding delay due to force majeure.

25. The respondent-promoter raised the contention that the
construction of the project was delayed due to force
majeure conditions such as national lockdown, shortage of
labour due to covid 19 pandemic, stoppage of construction due
to various orders and directions passed by hon’ble NGT, New
Delhi, Environment Pollution (Control and Prevention)
Authority, National Capital Reginn Delhi, Haryana State
Pollution Control Board, P1anchku la and various other
authorities from time to t:mé but all the pleas advanced in this
regard are devoid of merit. The as per the possession clause of
the affordable housing policy the possessmn of the said unit
was to be delivered within 4 years from the date of approval
of building plan or environment clearance, whichever is later.
The due date” of possession 'is talmﬂated from date of
environment ciem_fan_t_:g as.it -i&lafg;__ﬁﬁ_‘gﬂ' the date of approval
of building plan i.e, ZZ.UTj'ZDﬁEL-',:ﬁ;hich comes out to be
22.01.2020. The authority is of the view that the events taking
place do not have any impact on the pro}eét being developed
by the respondent. Thus, the promoter respondent cannot be
given any leniency on based of aforesaid reasons and it is well
settled principle that a person cannot take benefit of his own

wrongs.
G. Findings on the relief sought by the complainant.

Relief sought by the complainant: The complainant had

sought following relief(s):
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(i) Direct the respondent to pay delayed charge at

prescribed rate of interest on amount paid by the
complainant till handing over of physical possession.

28. In the present complaint, the complainant intends to continue
with the project and is seeking delay possession charges as
provided under the proviso to section 18(1) of the Act. Sec.

18(1) proviso reads as un%&gyﬁ 5

HCF -
o, ". f{".z

“Section 18: - Return. qu compensation

18(1). If the prﬂnmterﬁfﬂ‘s w ambf;i‘a or is unable to give

possession ufcilfnpgrtiﬁenf p}g;_ Mﬂ’g ,:?’L'“

.................. J."’ p.“. J
M

Pmi-:’ded that where an aHurtee Jves not intend to
withdraw from the project, he sholl be paid, by the
promoter, interest for every month of delay, till the
hami;rt‘g over of the possession, at mmm as may be

Frescanﬂ N ) o)
o/

27. Clause 5[:1:)Eb} uf the Hffp‘}dable housing policy,2013

provides the time permﬂﬂfhand ing over possession and the

same is re@mﬁuc&@;b@a&': m..., H | I‘_i
“Clause: 5{;f;j{b}M1 flats in a-specifie, project shall
be allui;ted in“one  gowithin" ler _months of
sanction of building plans or receipt of
environment clearance whichever is later and
possession of flats shall be offered within the
validity period of 4 years of such
sanction/clearance.
28. Admissibility of delay possession charges at prescribed

rate of interest: The complainant is seeking delay possession
charges, proviso to section 18 provides that where an allottee

does not intend to withdraw from the project, he shall be paid,

Page 15 0f 19



HARERA

<2 GURUGRAM Complaint No. 4978 of 2021

29.

30.

31.

by the promoter, interest for every month of delay, till the
handing over of possession, at such rate as may be prescribed
and it has been prescribed under rule 15 of the rules. Rule 15
has been reproduced as under:

Rule 15. Prescribed rate of interest- [Proviso to
section 12, section 18 and sub-section (4) and
subsection (7) of section 19]
(1) For the purpose of proviso to section 12; section
18; and sub-sections (4) and (7) of section 19, the
“interest at the rate prescr."bed shall be the State Bank of
India highest marginal cost af lending rate +2%.:
Provided that in case the St 'Hp Bank of India marginal
cost of lending rate (MCL not in use, it shall be
replaced by such-benc mark “lending rates which the
State Bank of India may ﬁﬂ: Sfrom. tinje.to time for lending
to the general public.

The legislatu {,’élﬁ its Mﬁnﬁm the, sﬁba,{dmate legislation
under the provision of rule 15 of the rules;has determined the

i .l el |
prescribed rate of interest. The _:;ata';_.-a{ i}ntﬁrgst so determined
by the legis[aﬁe{“{%_ r%asﬁna#le ;Inq,lme?sf‘qd rule is followed
to award the mtergstﬂt will ensure uniform practice in all the

cases. =™ *

Consequently, a§ per wabﬂef@f’r ‘State Bank of India i.e,,

hitpiﬂihls_glmathe rhaf‘gl'ﬂa# co \?Mnmng rate (in short,

MCLR) as on date i.e, 1?.05:302;2 ,-;5. 7.40%. Accordingly, the
prescribed rate of interest will be marginal cost of lending rate
+2% i.e., 9.40% per annum.

The definition of term ‘interest’ as defined under section 2(za)
of the Act provides that the rate of interest chargeable from the
allottees by the promoter, in case of default, shall be equal to

the rate of interest which the promoter shall be liable to pay
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32,

33.

the allottees, in case of default. The relevant section is
reproduced below:

“(za) "interest” means the rates of interest payable by the
promoter or the allottee, as the case may be.
Explanation. —For the purpose of this clause—

(i) the rate of interest chargeable from the allottee by the
promoter, in case of default, shall be equal to the rate of
interest which the promoter shall be liable to pay the
allottee, in case of default;

(ij)  the interest payable by the promoter to the allottee shall
be from the date the promoter received the amount or any
part thereof till the dat& thﬁmmﬁunt or part thereof and
interest thereon is '-f' 2d, and the interest payable by
the allottee to the prom shall be from the date the
allottee defaufcs inp e promoter till the date
itis paid:"

Therefore, inter&st on - the cilelay ‘payments from the
complainant shaﬂ be Chaz'g&d atsthe plspsgﬁbed rate i.e.,, 9.40%
p.a. by the raﬁp@rﬁient{promutﬂwh:cl’iﬁm same as is being
granted to the complainant in case UF Eelay possession

charges. \%7 \ J &/

On consideration’ uft]m;j{ctqns[ﬂné%tbe evidence and other
record and submlss*ia,t_;s_-maé&-byfjhe‘ parties, the authority is

satisfied thawe?ﬁa TI?;:EE avs::m of the section
11(4)(a) of the Actby not over possession by the due
date as per the agreement. It is a matter of fact that unit has
been allotted to the allottee on 05.09.2015 under the
affordable housing policy, 2013. As per the policy the
possession of the booked unit was to be delivered within a
period of 4 years from the date of approval of building plan or

environment clearance, whichever is later. The due date of

possession is calculated from date of environment clearance
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34.

35.

as it is later than date of approval of building plan ie,
22.01.2016, which comes out to be 22.01.2020.

Accordingly, non-compliance of the mandate contained in
section 11(4) (a) read with proviso to section 18(1) of the Act
on the part of the respondent is established. As such
complainant is entitled to delayed possession charges at the
prescribed rate of interest i.e,, 9.40% p.a. for every month of
delay on the amount-paid by the complainant to the
respondent from the due‘%%éﬁksessinn i.e., 22.01.2020 till
the offer of pﬂESESSiDn:ﬂE‘?‘E%ﬁé‘# subject flat after obtaining
occupation certificate fro it mp , t authority plus two
months or h#ﬁéﬁve%sz}nﬁhewr is earlier as
per the prnv_l_ﬁi’gx_ﬁ of section 18(1) oftl%ei’c'ﬁread with rule 15

of the rules. |

L

Directions o‘fﬂaé-huthdritf y &)
Hence, the authority hereby passes this 6rder and issues the
following directions under s’ecﬂ@hé‘? of the Act to ensure

compliance of ngligﬂiom;q?siume ﬁcl:nter as per the
f AW Y& & L
function entriisted £o the atthority unider séction 34(f):

i. The ré_-sp_:jarlident_ is dlreclsedta pay interest at the
presr:n'béd rate of 9.40% p.a. for every month of delay
from the due date of possession i.e.,, 22.01.2020 till the
offer of possession of the subject flat after obtaining
occupation certificate from the competent authority
plus two months or handing over of possession

whichever is earlier.
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ii.  The respondent is directed to pay arrears of interest

accrued within 90 days from the date of order and
thereafter monthly payment of interest to be paid till
date of handing over of possession shall be paid on or
before the 10% of each succeeding month.

iii.  The complainant is also directed to pay the outstanding

dues, if any.

iv.  The rate of interest charge&ble from the allottee by the
promoter, in case. uf default shall be charged at the
prescribed rate i e, 940% b}r the respondent/promoter
which is tfhe sama rate qf*tmmg&@hich the promoter
shall be Itahte to pay the a!lottee. in case of default i.e,,
the delafyed possession charges asper section 2(za) of

theAct. M\ R ”}”

v.  The respupdent shall not cﬁargh anything from the
complainant which is not. _part ‘of the builder buyer

agreement.
36. Complaint stands dfspuséd nfi N %
37. File be consigned to registry.
V- 55— ChRam~———7

(Vijay Kumar Goyal) (Dr. K.K. Khandelwal)
Member Chairman

Haryana Real Estate Regulatory Authority, Gurugram
Dated: 17.05.2022
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