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PREFORE THE HARYAI\A REAL ESTATE REGULATORY

AIITHORITY, GURUGRAM

4976 ot 2021
oa-o3.2022
77,05.2022

Address: K1/131, First Floor'

Chittranian Park, Kalkrlr' New Delh'

Versus

M 7\ Pr\ oral lnfrrnrurrure PvL Ltd

negd. Office at j09 lrd floor lN'1-D Pr^cLlrc

squ,re,SeLtor l5 Part llCuruBrJm rzzuur

CORAM:
Shri KX Khandeiwal
Shri VijaY Kumar GoYal

APPEAMNCE:
ShriSanat Garg

Of,D8R

1. The present complaint dated 3012 2021hasbeen fil€d bvthe

complainanl/alloftee und€r section 31 of tbe Real Estate

[Regulation and Development) Ac! 2016 (in shorr the Act)

read with Rule 28 oithe Haryana Real Estate (Regulation and

Development)Rules,2017(inshort'theRuleslforviolationof

section 11(4)[a) olthe Act wherein it is inter alia prescribed

that the promoter shall be responsible for all obligations'

responsibilities and lunctions under the provision of$e Actor

First date olh€aring:

chairmar

Advocate for the comPlainant

Advocate for the resPondent

t2027
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rhe rules and regulations made there under or to the allottee

as per theagreementfor sale executed inter se'

A. Unitand proiect related dctails

2. The particulars olunit details, sale consideration' the amount

paid by the complainant, date of proposed handins over the

possession, delav period, if anv, have been detailed in the

following tabular form;

Riddhi Siddhi" at secto.99,

6.\93

0a.2019
DTCP)i

de no.236 of2017 issued on

19.09.2017 lalid uP to

08.08.2019

RERA RE

[tAM-r'-"'s-
(annqure P3 on Page no' r+o

(annexure P3 on Page no' 34o

05.09,2015Date of alloment letter

Cohplain!No.4976of 2021
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ii-nnexwe+g on Paee no 34

t7.10.2074

las per project detailsl
Date of sanctioning ol

buildingPlan

22.ar20]16

las per proiect detailsl
Date of environment

D;te of buitder buyer

.19,98,000/_

pe. allotmetrt letter on

a8e no.35 of(onPlarntl

4,40a/-

/.ll
.str

el

and possession of the flats

<hall be otfered wirhrn the

validrty Period of 4 Years of

such sanction /clearance "

sn
HAR
GURU

22.Ol-2020

fcalculated from the date of

environment clearance as 
't 

rs

ue date ofPossessioD

)21

11

t4



RA
RAt\4

ARE
URUG

{ts

B,

3.

4

H
G Complaint No.4976 ol202I

5.

O.cupation certillcrte

tacts of the complaint

Thatthe respondent her€,n company engaged i. construction

and development of real estate projects, is a company

incorporated under provisions oi the companies act 1975

namely pivotal inrrastructure Pvt. Ltd, having CIN No.

U70109H R2 00 6PTC0 3848,ihai,ing its resistered oftice at 309,

3rd Fioor. ,MD pr€ift. squirb. sec-ls, part.ll, Gurgaon-

122001(Haryanal.

That in 2014-15 the respondent hereln proposed to develop a

.esidential proiect in an area ad measuring 6.19.375 acres,

namely riddhi siddh i' situated atsector-gg, Gurgaon. Thesa,d

affordable housing project was proposed to be developed

under the affordable housing policy 2013, issued by the

covernment ot Haryana, ytde to\^4x and country planning

department notification dated 19.08.2013 and the

respondent(s) herein as per the provlsions of the affordable

housing policy 2013 undenook and were obligated to hand

over the physical possession or the said afiordable housing

project,n rouryears.

That on such preseDtation of proposals/claims by the

respoDdent, the complainant beli€v,ng in respondent offer as

genuine and trusting, applied for a residential apartment

admeasuring 487 sq lt accompani€d with a tlvo_wheeler
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parking space admeasuri$g approximately 0 8m x 2 5m at a

total sale consideration of Rs 19'98'000/- + Taxes vide

application no.495 dated 17'02'201S by submitting the

prescribed 50,4 of the sale consideration amounting to

Rs.1.00,00 0 /- vide ch€que no' 769443 and additional20% i-e '

Rs.4,00,000/- vide cheque no 769444'

6. That on 0309.2015 a draw was out of the applications

submitled tor lhe allorment under lhe sard aflordable housing
I r .f rt

policy-z013, and in ihe sai; draw the complaint was selected

as one ofthe allotte€'

7 That in furtherance to ttr" seleaion in the above_mentioned

draw ofallottees, and prior deposilol2ifo or Rs 5'00'000/ of

the total sale corsideration by the complaint' the respondent

herein issued an alotment l€tter dated 05'09 2015 allotting

the complainant a residential aFrtment'

8. That as per affordabl€ housing policv respondent were

obligaled to handover the possession qf the unit within 4 years

from the date ol approval of building plan or environment

clearance, whichever is later'

9- Tharthe complainant after allotment dated 05 09 2015 made

a total payment of Rs' Rs 2:144'40A1'[Rs 5'00'000/- paid

prior to issuance ofallotm€ntletter+ Rs' 16'44'408/_ paid post

is,uance of atlotment tetterl to the respondent(s) hereiD till

15.05.2019 amountingto 100 Vo ofthe total sale consideration

and taxes thereon'

I compla,nt No a976 or2021
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10. That having paid rhe 100 % of the sale consideration and as

the stipulatedtime of4 years for handingover of the physical

possession of the said affordable housing proiect as per the

affordable housing policy_ 2013 was over and yet there was no

update from the respondent herein regardingthe €ompletion'

therefore the complainant decided to visit the construction

site himselfand on his visitthecomplainanlwas i' utter shock

ro see the state of th€ n site which was nowbere

11. That when on enquiri occasions the resPondent

,0.'*a, "[{. \{r["f,{i[,i{"v ." n*o **
*" pr'y"i.a ["-"i'io" t"oar'e,f]8id 

fordable 
housins

p.oi"., u"inJ #],i'rn.o,pteEtgb'lnitX rIe ottrer tana the

respondent herein always provided with the false assurances

that the possession will be handed over in a month or two'

That the complainant visited the ofhces of the rcspondent

company herein and demand€d the physlcal possession of

their booked/allotted flats or to cancel thelr booking/

)2)



*HARERA
$-c,unuEnntr,t

respondent[s)

.laimed in the event of delay of payment on the part of the

allottees as per the atrordable housing policv'2013 and th€

builder buyer's agreement' But the r€spondent(s) herein did

ised by the comPlainant rs

12. That losing all h is fai sment the complainant

ghtful solution to

shattering the comPla the respondent(sl herein'

obtained the registration of the said affordable housing

proiectin 2017 under RERAvide registration no' 236 of

2017.

That on expiry ofthe said obtained registration no

of 2017 the respondentG) herein applied for

retund all the Payments made io the

by the complainant and other alloBees with

interest whicb the responden(, would have rightiully

It came to the knolvlcdge oithe complainant he"in that:

236

the

tuation, in that Process the c

comolaint No. 4976 of 2021
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extension ol the said registration before the Haryam

Real Estate Regulatory Authoritv u/s 6 of the REIIA Act,

2016 Application

HARERA/GGM/REP/RC/236 / 2017 I ExT l t 7 7 /2019'

wherein rhe Hon'ble adiudicating authority vide order

ad ofthe said order reveals

i. have obtained the said

resenting crucial facts

rity.

C,

dated 30-12 2019 granted the extension sought by the

.espondent(s), but a

13. That th€ co

allolted to the contplainant neither the respondent is willing

to .efund the amounts paid by the complainant along with

other remedy the complainani herein has come before this

hon'ble authority to seek iustice against the atrocity

committed bY the r€sPondents.

Relief sought bYthe coBplainant:

Thecomp)ainanthassoughtthefollowingrelief:

on'ble Adiudicating
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. Dired the respondent lo pay delayed charge at

prescribed rate of intere$ on amouni paid by th€

complainant till handing over ofphysical possession

15. On the date of hearing, the authority explained to the

respondent/promoter about the contravenhons as alleged to

have been committed in reladon to section 11(4)(a) ofthe Act

to plead guilty or not to

D, R€ply bY the respondr

16. lhat the complaint liled by the complainant is not

lnd has been flled on the
maintainable in the Pr

lalse and frivolous Srorlalse and frivolous srounds'

17. That the complainant has not come with clean haDds belore

18. That the Project "Riddhl regist€red under the

project is d€veloped underthe Scheme ofAffordabl€ Housing

Policy Scheme2013 (amended in vear2019)' and on the basis

of applicable Laws, regulations' bvelaws 6r orders made

pursuant thereto, the respond€nt companv has invited

appiication for allotm€nt ofproi€ct in the proiect

re. ft"t ttt" po"""."ion of the said premises is proposed to be

delivered by the respond€nt to the apartment allottee by

lanuary 2020 i'e, as per clause 5 (iii) (b) of the afiordable
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housing scheme and builder buyer agreemen! the possession

offlats shall be ofrered within validitv period of4 v€ars from

the date of sanctioning oi building plan or from the date of

issuance of environment clearance certificate Thus according

to the said terms the environment clearance certificate was

issued lat€ on dated 22 1'2016'thus' the proposed possession

wasto behanded overbv lanuary 2020'

20. That the completion ot the building is delayed by reason due

to highly spread of corona virus in 
'ation' 

the Ministry of

Home Affairs aDnou

24th, 2020. The nation was aPP

te lockdown from March

nder the clutches of

Covid- 19, and everybo E\-Qlying to coPe with

that stuation Nationwide lockdown admits the Covid_ig

pandemic has critically dislocated its miSrant population'

Everybody has suffered 3 huge monetary loss during this

period ot Lockdown announced by Governmenr ni lndia trom

March 24th,2020.Allther ,e;s / labours have sone backto

theirhometown a'4 ibra builder'to resume the 
'onstruction

atthattime, has to suffer a shortageoflabour iorce to complete

the project Thuq the lockdov/n due to corona virus pandemic

has adversely affected the construction companies/

promoters for which the central government and reserve bank

oi lndia, has made efficientlv guidelines accordinslv' to grow

up the downfall for Real Estate Market in the country' Even'

tt 
"n 

tt",".pona"nt *itl' their all_best efforts' completed the

project and the respondent is in a position to hand over the

possession ofthe said proiectin thisvear 2022'
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21- That National Creen T'ibunal had passed the order dated

9.11.2017 completely prohibiting to carrying on construction

by any person, private or government authoritv in the enhre

N.C.R. rill 17th November 2017 Even the Haryana State

Pollut,on Control Board, Panchkula had passed the order

dated 29.10.2018 in furtberance ofdirections oi Environment

Pollution (Preventio' and Control) Authoritv dat€d

27.10.2018, passed to ban conskuction activines involving

excavation, civil construcdon (excluding internal finishing
-r,. - J.

work/ work where no 
'orttiriciion 

maFnal was usedl were

directed to remain ctosed in Delhi and other NCR Region /

Districts from 1.11.2018 til1 1011'2018 Even more' in vear

,O*,,* a"..*,io*t Munrciprl Corp6ration Curugram

v,de order dated 11'10 2019' issued notification for

prohibiting to carry out construction work kom 11'10 2019

rill 21.12.2019. lt is specifically mentiooed in $e said order

that construction activiti€s to be compl€tely stopped during

tbis Period.

22. Thus, in view ofaforesai'l order / notificadons passed by the

various Government agenciet the constnrction has been

stopped due to high rise in Pollution in Delhi NCRincluding the

State of Haryana' Even the Hon'ble Additjonal Chief Secretary'

Environment and Climate Change Departmenl vide its memo

no. I or 202l darcd 2-ll202l ha5 direcled io stop carrying

out coDstruction activities due to high rise in pollution

23. That there was completely ban on construction activities

durine the aforesaid period of time to complete the proiect
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lrom rhe year 2017 till year 2021' The respondent company

never had any such intention to delay the 
'onstruction 

of

projec! intentionally or deliberatelv' but being a law-abiding

company, has to stop its construction work inview ofaforesaid

orders. That all the workers / labours weRt back to their

hometown during the period oi construction ban and' For a

builder/ promoter, to resume the same speed ofconstruction

at that time, has become dilficult due to shonage ot labour

force lo complete the Project'

24. That the enactment of RERA Ait!s to provide housins facilities

with modern develop ment infraslructure and amenitiesto the

allottees and to protecl the interest of allottees iD the real

sector market The main intention of the respondent is iust to

complete the project within stipulated time as per the

Affordable Housing ScheIne 2013'

[. lurisdictlon of authortty

25. The respondent has raised obiectlon iegarding iurisdiction of

authority to entertain the present complaint and th€ said

objection stands reiected The authorty observes that it has

terr,torial as well as subiect matter iurisdiction to adiudicate

the present complaintfor the reasons given below-

E I Territorial iurisdidion

26. As per notification no l/92/2017 1TCP dated 14-12'2017

issued by Town aDd country Planning Department' the

iurisdiction oi Real Estate Regulatory Authoritv' Gurugram

shall be entire Gurugram District lor all purpose with offices

situated in Gurug'am' ID the pres€nt case' the projert in

CohplaintNo. 4976of 2021
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question is situated within the planning area of Girrugram

Dislrict Therelore, this authority has complete territorial

jurisdiction to dealwith the present complaint'

E.ll Sub,ect matter iurisdlction

27. Section 11(4)[a) of the Act, 2016 provides that the promoier

shall be responsible to the allottee as per agreement for sale'

Section 11(al(a) is reproduced ashereunder:

section 11(4Xa)

R" ,a.Donnhte b' oll obtbotion:- 'Pspa4stbtlniP: ond

ii"li'i'i"*ii" i'*'t*t 
"t 

tht A't otthettte a4d
',,ii),i,,.]ai ii"i"7:ii;i'd;bh? attane?:o' Petthe
)i,..^",iir, -u ' a u"etiouon ot ottofte?\' ^
ii'"-, "'" i, t" utt *, *""tonce ol ott the apot tnPns-
'^)-ii"it,,ta- 

. 
^ 

n, ** ^ot 
be' h rhe attottP?s ot

i;',;;;; .:;" ta he o$onot'o' ot ottode^ or the

..nDetent outho'tE os rhe a* noY be''il')]"'"i., .t i""-a ''*'n' 5 aod of thP butoer

ii,J:iiii'i'i *p"' a^'P )s ot thP BBAdoted "
,rrr,,,ri;",,' prcno'|{ ' t$lon'ktc to' ott

-^i)-,i^,^"on''t't''"' ord luqclnn' tr'tu'ttns

i;;i:;,;;;;;;;;;, *,, p, oia.d h Buloe, Buv*''

Agreendt

Section3+FunctioDsof theAuihodtl4

,n,n .t ie a.t o,dde. 6 envt '@plan 
al tie

.,i^i"^' '" ";- "'" 
p"at^. th? ottbttqs ond'ne

ii;i;;;;;;;;;; *i; th' 
^c' 

ond rhP t"s o4d

rco ulorbns nod e thereu ndet

,- .". '" 
;#;'ii;;;"'i''"" "r 't'' 

Act quored above the

authoriry has complete jurisdictio' to decide $e complaint

regarding non_compliance of obligations bv the promoter

reaving asiae compensa$on which is to be d€cided bv the

adjudicaring officer il pursued bv the complainant at a later

stage.

r, Ftndlngs ontheobiections raised by the r€spondenl
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F.l Oblectlor reSardingdelav due to force maieurc'

25. The respondent-promoEr raised the contention that the

construction of the proj€ct was delayed due to force

majeure conditions such as national lockdown' shortase oi

labour duetocovid 19 pandemic' stoppage ofconstruction due

ro various orders and directions passed bv hon'ble NCT' New

Delhi, Environment Pollution (Control and Preventionl

PAuthority, National Capital Region' Delbi' Haryana State

Pollution Control Board' Panchkula end various other

authorities trom timetotime buiallthepleas advanced in this

regard are devoid of merit That as per the possession clause

ofthe affordable housing policv the poss€ssion ofthe said unit

was to be delivered withiD 4 years from the date ofapproval

ofbuilding plall or environment clearance' whichever is late''

The due date of poss€ssion is calculated irom date of

€nvironment clearance as itis later ttan the date ofapproval

of building plan ie,22012016' which comes out to be

22.01.2020. The authority is ofthe view tbat the events taking

place do nol have anv impact on the proiect being developed

by the respondent' Thus' th€ promoter respondent cannot be

given anv leniencv on based ofaioresaid reasons and it is well

settled principle that a person cannot take benefit of his own

G. Flndings on the r€lief sought by the complainant'

Relt€f sought bv the complainant: The complainant had

sought followr ng relie(sl t

ConplaintNo. 4976of 2021
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28. In the present complaint, the complainant intends to continue

with the project and is seeking delay possession charg€s as

provided under the proviso to section 18[1) of the AcL Sec.

Complarnt No 4976 or2021

(i) Direct the respondent ro pay delayed charge at

prescribed rate of interest on amounr paid by the

complainant till haoding over of physical possession.

27.Clause 5(,i,) housing po1icy,2013

p rovides the time peri ing ovcr posscssron rnd the

A
'clouse s@rfrl.All Rats in a specific proje.t shall
be allott€d in one go withln four months ol
sanction oi building plans or r€ceipt ot
environment clearance which.ver h laler and
possession oI flats shall be offe.ed wlthin the
validity period of 4 years oi such
sandion/d€amnc€.

28. Admlsslblllty of delay possesston charBes at pr€scribed

rat€ ofinterestrThe complainant is seeking delay possession

charges, proviso to section 18 provides thatwhere an alloftee

does not intend towithdraw lrom theprojecl he shallbe paid,
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by the promoter, interest for every month of delay, till the

ha.ding over oipossession, at such rate as may be prescribed

and ithas been prescribed under rule 15 ofthe rules Rule15

has been reproduced as under:

Rule 15, Presetibed .dte ol interest' [PNiso to
section 12, section 1a dn, sub'ftctiol (4) and
subsecnon (7) ols..tion 191
(1) For rhe puryase ol ptoviso ta section 12; satt
13j ond sub'sections 6) and (7) al ection 1e, the
'intetest ot the rote prescnbed sholl be the Stotu Aank of
lndio highest notgirol tost oJ lending rote +2% :

Provided thot in cde &e State aonk of India narginal
cott ol Pndro .o@ (MCLR) l. not in u'" ,t 'hott bP

t"ploced bf -u h benchhot\ l.nd'rg to'P' w\rh lhe
sto? Bdhk oJ tndio no! lNion tinc b nne tor bnains

ta the genqol public,

29. The legislature in its vlsdom in the subordinate legislation

under the provision ofrule 15 ofthe rules, has determined the

prescribed rate ofinterest. The rateofinterest so determined

by the legislature, is reasonabl€ and ii the sa,d rule is followed

to award the interest, it willensure unlform practice in allthe

30. Consequently, as per websjte oi the State Bank ol lndra 
'.c,

the marginal cost ol lending .ate (in short.

MCLRI as oo date i€., 17.05 2022 is 7 40%. Accordinglv, the

prescribed rate ofinterest willbe marg,nal cost of le.ding rate

+20lo i.e.,9.40% per annum-

31. The definition ol term 'interest' as defined under section 2tzal

olthe Actprovides thatthe rate oiint€resi chargeablefrom the

allottee by the promoter, in case of default, shall be equal to

the rate of inter€st which the promoter shall be liable to pay
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the allottee, in case of deiault. The relevant section is

reproduced below:

''[2o) "interest'meons the rutes ofintercst poyable bt rhe
prcnotetat the ollokee, as the case not be.

E,pla4ation for, np pLrpo .p olt h^,loL'e
[t the rate ol interest charseobte Jran the altottee br the

pramotet, n case of delouk, shall be equal ta th. rote oI
intercst which the pranotet sholl be lioble to pay the
a ttottee, in ca e of delo u lt:

[il the interest poloble by ke pronoter ta the o ottee shall
be fron the dote rhe ptonotet teceived the ohount or ony
port thercoftill the doE the anouht ar port thercol ond
inErest thereon is rcJuded, dn.l the interest payoble by
the ohotteP ta thP pmhott sholt be noh trP dot' th'
allotE" dptouts'r paynbnrlb Lh? /onok, tttl trte dote
itispoid:

32. Therefore, interest on the delay payments from the

complainant shall be chargedatthe prescribed rate i.e.,9.40y0

p.a. by the respondent/promoter which is the same as is being

granted to the complainant in case of delay possession

33. On consideratior of the circumstances, the evidence and othe.

record and submissions made by dle parties, the author,ty is

satisfied thatthe respondent is in co.txavention olthe section

11(4)[a) ofthe Act by Dot handing over possession by the due

date as per the agreement. It is a matter of fact that unit has

been allotted to the allottee on 05.09.2015 under th€

affordabl€ housing policy, 2013. As per the policy the

possess,on of the booked unit was to be del,vered within a

p€riod of4 years from the dat€ ol approval ot building plan or

environment clearance, whichever is later. The due date of

possession is calculated from date of environm€nt clearance
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as it is later than date of approval oi bu,lding plan i.e.,

22.01.2016. which comes our to be 22.01.2020.

delay on the amount pald by the complai.ant to the

respondent from thc due date ofpossession j.e.,22.01.2020 till

iect flat after obtaining

Complaint No. 4976 uf 2o21

lr. Accordingly, no.-compliance of the mandate contained in

section 11t41 (al read with proviso to sectio. 18( 11 of the Act

on the part of the respondent is established. As such

complainant is entitled to delayed possession charges at the

prescribed rate olinterest i.e.,9.40% p.a. for every month of

H.

35.

compliance of obligations cast upon the promote. ss per the

function entrustedto the authority under section 34(0:

The respondent is directed to pay interest at the

prescr,bed rate of 9.40olo p.a. for every month old€lay

from the due date of possession i.e., 22.01.2020 till the

offer ol possession of the subiect flat after obtaining

occupat,on certificate from th€ competent authority

plu\ rwo months or handing over ot posscs(ron

whichever is earlie..

Illority
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The respond€nt is directed to pay arrears of interest

accrued within 90 days from the date of order and

ther€after monthly payment of iflt€rest to be paid till

date of handing over ofpossession shall be paid on or

beforethe 10$ ofeach succeeding month'

The complainantis also directed to pay the outstanding

dues, if any

:.ble lrom the allottee bY the

It shall be charged at the

e respondent/Promoter

shall b
section z(za) or

shall n nlthing fron the

f the builder buyer
RE

37 File be consigned to reginry'

(viiay Kf6ar Goyal)

Haryana Real Estate Regulatory Authority' Curugram

Datedt l7 .os.2022

(Dr. K.K &andelwal)
Chairman

.L


