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PBEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Complaint no. . 4976 0f 2021
First date of hearing: 08.03.2022
Date of decision : 17.05.2022
Nazi Malhotra
Address: - K1/131, First Floor,
Chittranjan Park, Kalkaji, New Delhi Complainant
Versus.

M/S Pivotal Infrastructure Pvt.li.l;dr %
Regd. Office at: - 309, 3rd floor, JMD Pacific

Square, Sector 15, Part-11 Gurugram-122001 Respondent
CORAM:

Shri KK Khandelwal Chairman
Shri Vijay Kumar Goyal Member
APPEARANCE:

Shri Sanat Garg Advocate for the complainant
Shri Rishab Gupta Advocate for the respondent

ORDER

1. The present complaint dated30.12.:202 1 has been filed by the
complainant/allottee under section 31 of the Real Estate
(Regulation and Development) Act, 2016 (in short, the Act)
read with Rule 28 of the Haryana Real Estate (Regulation and
Development) Rules, 2017 (in short, the Rules) for violation of
section 11(4)(a) of the Act wherein it is inter alia prescribed
that the promoter shall be responsible for all obligations,

responsibilities and functions under the provision of the Actor
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the rules and regulations made there under or to the allottee

as per the agreement for sale executed inter se.
A. Unit and project related details

The particulars of unit details, sale consideration, the amount
paid by the complainant, date of proposed handing over the

possession, delay period, if any, have been detailed in the

following tabular form:
'S. No, Heads S f-lﬁfurmatiun
) Name and Iucatioﬁw.ﬁ}mddhi Siddhi” at sector 99,
project Pl ﬁ il Ggrggim, Haryana
2. Nature of the prn}ﬁct“ ?" A.ﬂ‘arda’ble group housing
PN g =fh .»mhmy
3. | Projectdrea 6. 193?5 acres a
4. n'rcphem;e noT—T [86o0f2014issued on 09.08.14
\m | | | validup to'08.08.2019
c | Name of license holder | Pivotal infrastructure private
limited
6. | RERA R&g‘lsteredj ;:gqt Registered
registered ~¥ide no. 236 of 2017 issued on
% 1119:09:2017 valid up to
08.08.2019
7. |Apartpentnoi [Ty |77 ;L:mz 11thrti‘1mr, Tower 5
= i ‘{annex.hre P3 on page no. 34 of
complaint]
8. Unit measuring 487 sq. ft.
(annexure P3 on page no. 34 of
complaint)

9. Date of allotment letter 05.09.2015
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| [annexure P3 on page no. 34
of complaint]
10. | Date of sanctioning of | 17.10.2014
building plan [as per project details]
11. | Date of environment 22.01.2016
clearance [as per project details] J
12. | Date of builder buyer Not executed
agreement
13- Tntﬂl CDnSideratiﬂ“ v \ Rs 19 98 ﬂun!_
fjgﬂfﬂd ‘[as per allotment letter on
'i'..i;:f‘ri-iv__’._%-r&]agﬂ no. 35 of complaint]
14. Total EI'HGUIlrpﬂjd b?ihﬂ" RS.ZI“Q} 4{]3!
complamant ACT .V \
i~ Fklas by complainant
"I‘ l:) 4 = "|) [ﬂ Wa\ y P ]
(S| A Rs. 20 2'{,4351
| & [as per r@e ts annexed by
I complai .
[_15. 1 Pﬂsses!lghﬁ d@use | ordable housing
\i‘n NG
- ) g, ; b
w . o ——1 ¥
' ""E‘llﬂ’;ts in a specific project
"f'shali be allotted in one go
2 b ‘four months of
AALAAN ';E s A of‘building plans or

receipt environment

of

“ | clearance' whichever is later

and possession of the flats
shall be offered within the
validity period of 4 years of

such sanction / clearance.”

16. | Due date of possession 22.01.2020 i
[calculated from the date of
environment clearance as it is

L later] 4\
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17. | Offer of possession Not offered
18. | Occupation certificate Not obtained
Facts of the complaint

That the respondent herein company engaged in construction
and development of real estate projects, is a company
incorporated under provisions of the companies act 1975
namely pivotal infrastructure Pvt. Ltd, having CIN No.
U?OIUQHR%O&PTCUEB&%{JM its registered office at 309,
3rd Floor, |JMD pa;mﬁc S‘!ﬁ‘ﬁﬁl% sec 15, part-lI, Gurgaon-
122001 (Haryana).

That in 2014-15 the respondent herein proposed to develop a
residential prﬁéct in an area ad _measm 6.19.375 acres,
namely ‘riddhi siddhi’ situated at sector-99, Gurgaon. The said
affordable housing project was proposed to be developed
under the affordable housing pn‘[iey 2013, issued by the
Government of Haryana, vide town and country planning
department . netification, dated. 19.08.2013 and the
respondent(s) heréin as per thesprovisions. of the affordable
housing policy-2013 undertook and were obligated to hand
over the physical possession of the said affordable housing
project in four years.

That on such presentation of proposals/claims by the
respondent, the complainant believing in respondent offer as
genuine and trusting, applied for a residential apartment

admeasuring 487 sq ft accompanied with a two-wheeler
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parking space admeasuring approximately 0.8m x 2.5m at a

total sale consideration of Rs. 19,98,000/- + Taxes vide
application no.495 dated 17.02.2015 by submitting the
prescribed 5% of the sale consideration amounting to
Rs.1,00,000/- vide cheque no. 769443 and additional 20% i.e.,
Rs.4,00,000/- vide cheque no. 769444,

That on 03.09.2015 a draw was out of the applications
submitted for the allﬂtme:}t under the said affordable housing
policy-2013, and in. the said draw the complaint was selected

as one of the alluttee

* Wi

That in furthizrante to the selecﬁnn 1?& 1:!1; ‘above-mentioned
draw of allnttees.and prior dEpﬂSlt{)fZS%ﬂf Rs.5,00,000/- of
the total sale consideration by the complaint, the respondent
herein issued an allotment Iétter_ﬁa’feﬂ-' 05.09.2015 allotting
the complainant a tesidential apartment.

That as per affordable hotsing policy respondent were
obligated to hangwer the pgs%ssu;p of tha,Hmt within 4 years
from the date-of approval of building plan or environment
clearance, whichever is-later.

That the complainant after allotment dated 05.09.2015 made
a total payment of Rs. Rs. 21,44,408/- [Rs. 5,00,000/- paid
prior to issuance of allotment letter + Rs. 16,44,408/- paid post
issuance of allotment letter] to the respondent(s) herein till
15.05.2019 amounting to 100 % of the total sale consideration

and taxes thereon.

Page 5of 19



HARERA

- GURUGRAM Complaint No. 4976 of 2!‘.}21_1

10.

11.

That having paid the 100 % of the sale consideration and as
the stipulated time of 4 years for handing over of the physical
possession of the said affordable housing project as per the
affordable housing policy- 2013 was over and yet there was no
update from the respondent herein regarding the completion,
therefore the complainant decided to visit the construction
site himself and on his vigit;fg_l;e;gg;nplainant was in utter shock

to see the state of the Qﬂ :

near to completion and m ‘a.cumpletely inhabitable state. On
witnessing the status of the said afffnn;lable housing project the
cnmplamant reached uu: tu-tl::: respandent{s) rightfully in
search of the answers to which the respondent assured that
they are plannilrg tu speed up ttlle cpj}structmn work and will
hand over the physica] paaagﬁglnr? \ii;*ai;nujnth or two.

That when on enqum‘ng on mﬁlmﬂe ;:casmns the respondent
admittedly n_rz one hand shmwd t#e[r |pa%111ty to hand over
the physical ﬁnssiessaan hecause of the séud affordable housing
project being inan incomplete stage and on the other hand the
respondent herein always provided with the false assurances
that the possession will be handed over in a month or two.
That the complainant visited the offices of the respondent

company herein and demanded the physical possession of

their booked/allotted flats or (o cancel their booking/
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12.

allotment and refund all the payments made to the
respondent(s) by the complainant and other allottees with
interest which the respondent(s) would have rightfully
claimed in the event of delay of payment on the part of the
allottees as per the affordable housing policy-2013 and the
builder buyer's agreement. But the respondent(s) herein did

not pay any head to the 1ssue5 raised by the complainant as

a“r}'

well as the other allnttee;:
". "-.d £ ’_‘.h:.
That losing all his fan:h in and l:he harassment the complainant

was undergm’pg :iue tn Ehe a&s oi me respondent, the

Sy
complainant dE{.‘ldEd to seek remedles arql ﬁghtful solution to

the whole situation, in that pmcess the complainant came

across some shockmg revelatmns w'hu:h ‘exposed the true

-. l.'».-._'__'

wrongful cnnduct af -the rgspnndenr herein completely

shattering the cumpla‘inant 3 trust in the respondent(s) herein.

It came to thﬁk%wl_@ga;.a{;tl'ﬁ-mﬁl?a\herein that:

e That the respondent(s) herein was developing the said
project against the license’ no. 86 of 2014 and had
obtained the registration of the said affordable housing
project in 2017 under RERA vide registration no. 236 of
2017.

e That on expiry of the said obtained registration no. 236

of 2017 the respondent(s) herein applied for the
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extension of the said registration before the Haryana
Real Estate Regulatory Authority u/s 6 of the RERA Act,
2016 vide Application No.
HHRERA/GGM,?REP,’RC,IZBGR{]17;’EX’I‘}1?7{2019,

wherein the Hon'ble adjudicating authority vide order
dated 30-12-2019 granted the extension sought by the
respondent(s), but a mere read of the said order reveals

'L’__)ﬁhe;rem have obtained the said

that the respunden
order by coneealmg a'nd mlsrepresentmg crucial facts
and w1th,out promdmg documﬁn%m support of claims

befure the Hon ble ﬁd]udlcatmg Atrl‘jmnty
-

13. That the cumpiﬂimant has lost ail fauth m the respondent and

C.

have till date m::t received phymfal}pésﬁssmn of the flat
allotted to the mmplalnant neither the respondent is willing
to refund the amounts pald by the camplalnant along with
rightful mterest and co hsémn. Tﬁerefﬁre after having no
| ASFLVe |

other remedy the complamant herem has come before this
hon'ble authunty to seek jusnce against the atrocity
committed by the respondents.

Relief sought by the complainant:

14. The complainant has sought the following relief:
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15.

16.

1.

18.

19.

e Direct the respondent to pay delayed charge at
prescribed rate of interest on amount paid by the
complainant till handing over of physical possession.

On the date of hearing, the authority explained to the
respondent/promoter about the contraventions as alleged to
have been committed in relation to section 11(4)(a) of the Act

to plead guilty or not tu_gle_’_ai,’_;,_gqi_lgr.

Reply by the respundei;ﬁ'-:’:f_*

Yy

That the complaint filed by, “the “complainant is not
maintainable in the pres,_aﬁt form and has been filed on the
false and frivblﬁfﬂ,s grounds. \ ¢

That the complainant has not come with clean hands before
this Hon'ble Form.and have suppressed the true and material
facts from this Honble Forum. |~/
That the project “Riddhi Srdﬁi*‘E fegistered under the
Haryana Real Estate. Ragiil'gt'gry._ Authority vide registration
certificate na, 236/ of 2017 dated 19.9.2017. That the said
project is deyeloped under the Scheme of Affordable Housing

5

Policy Scheme 2013 (amended in year 2019}, and on the basis
of applicable Laws, regulations, bye-laws or orders made
pursuant thereto, the respondent company has invited
application for allotment of project in the project.

That the possession of the said premises is proposed to be
delivered by the respondent to the apartment allottee by
January 2020 i.e, as per clause 5 (iii) (b) of the affordable
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20.

housing scheme and builder buyer agreement, the possession
of flats shall be offered within validity period of 4 years from
the date of sanctioning of building plan or from the date of
issuance of environment clearance certificate. Thus, according
to the said terms the environment clearance certificate was
issued late on dated 22.1.2016, thus, the proposed possession
was to be handed over by January 2020.

That the completion of the: hu;ldmg is delayed by reason due
to highly spread of curnuﬁ v‘irus in nation, the Ministry of
Home Affairs annuunced a‘ canéplete lockdown from March
24th, 2020. The, na,tfé'nﬁésj i 'éa;!;i?under the clutches of
Covid- 19, and &verybody was dﬂig@nﬁ? ‘Yrying to cope with
that situation. Nationwide lockdown 'admits the Covid-19
pandemic has. critically dislocated its migrant population.
Everybody has suffered a huge mnnetary loss during this
period of Lockdown announced by’ Government of India from
March 24th, 2020. All ther.wﬁrkers’ J1abours have gone back to
their hcmetnwn and; fora hutlgier, to-resume the construction
at that time, has EJ suffer a ﬁn&age%ﬁahuﬁ force to complete
the project. Thus, the: lockdown | d:ue to corona virus pandemic
has adversely affected the construcﬂnn companies/
promoters for which the central government and reserve bank
of India, has made efficiently guidelines accordingly, to grow
up the downfall for Real Estate Market in the Country. Even,
then the respondent with their all-best efforts, completed the
project and the respondent is in a position to hand over the

possession of the said project in this year 2022.
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21.

22.

23.

That National Green Tribunal had passed the order dated
9.11.2017 completely prohibiting to carrying on construction
by any person, private or government authority in the entire
N.CR. till 17th November 2017. Even the Haryana State
Pollution Control Board, Panchkula had passed the order
dated 29.10.2018 in furtherance of directions of Environment
Pollution (Prevention and Control) Authority dated
27.10.2018, passed to ban construction activities involving

excavation, civil cnnstructhﬂ [excluding internal finishing

% *\E

work,/ work where no-con stion material was used) were

directed to remam closed in’ Dej;ﬂ and other NCR Region /
Districts from'1:11:2018:ill 10.11.2018.. ~E,'..rta-:rl more, in year
2019, The Cbimﬁlssmner Murﬁmpal &oﬁ:ps ation Gurugram
vide order| dated 111 022019, rissued | notification for
prohibiting to carry out construction work from 11.10.2019
il 21.12.2019t is spegifically mentioped in the said order
that construction ﬁcﬁ%riti'éﬂﬁ'.lié'”{j;ﬁfﬁbletely stopped during
this period.

Thus, in view of aforesaid order/ notifications passed by the
various Government agencies, the '_E_uﬂsl_;ﬁhctinn has been
stopped due to high rise in Pollution in Delhi NCR including the
State of Haryana. Even the Hon'ble. Additional Chief Secretary,
Environment and Climate Change Department, vide its memo
no. 1 of 2021 dated 2.12.2021, has directed to stop carrying
out construction activities due to high rise in pollution.

That there was completely ban on construction activities

during the aforesaid period of time to complete the project
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from the year 2017 till year 2021. The respondent company
never had any such intention to delay the construction of
project, intentionally or deliberately, but being a law-abiding
company, has to stop its construction work in view of aforesaid
orders. That all the workers / labours went back to their
hometown during the period of construction ban and, For a
builder/ promoter, to resume the same speed of construction
at that time, has become difﬁ'cult due to shortage of labour
force to complete the prméct.

That the enactment of Riﬁlﬁ ﬁ"&fis to provide housing facilities
with modern development infrastruﬁture and amenities to the
allottees and to:protect the interest. of alluttees in the real
sector market. Wﬁe main intention of tﬁe respnndent is just to
complete the project within stipulated time as per the
Affordable Housing Scheme 2013. 7

E. Jurisdiction of ﬂ\l:lﬁlﬁﬂty | L ;"‘: /

25.

26.

The respondent has raised oﬁ;as:ttun fegarding jurisdiction of
authority to-entertain the present cumplamt and the said
objection stands réjected. The authotity observes that it has
territorial as'well as subject matter 1_ut15du:tmn to adjudicate
the present complaint for the reasons give'n below.

E.1  Territorial jurisdiction

As per notification no. 1/92/2017-1TCP dated 14.12.2017
issued by Town and Country Planning Department, the
jurisdiction of Real Estate Regulatory Authority, Gurugram
shall be entire Gurugram District for all purpose with offices

situated in Gurugram. In the present Case, the project in

Page 12 of 19




27.

HARERA
e GURUGRAM (Cnmplaint No. 4976 of 2021

question is situated within the planning area of Gurugram

District. Therefore, this authority has complete territorial

jurisdiction to deal with the present complaint.

E.1l Subject matter jurisdiction
Section 11(4)(a) of the Act, 2016 provides that the promoter
shall be responsible to the allottee as per agreement for sale.

Section 11(4)(a) is reproduced as hereunder:
Section 11(4)(a)

Be responsible for all ob gations, responsibilities and
functions under the pravisions of this Act or the rules and
regulations made thereynder ¢ to.the allottees as per the
agreement [oF sale, or ta the association of allottees, as
the case may be, till the conveyance of all.the apartments,
plots or buildings, as the case may be, to the allottees, or
the common areas to the association of allottees or the
competent authority, as the case may be; |

The provision of assured returns is part-of the builder
buyer's agreement, as per clause 1 5 of the BBA dated........
Accordingly, . the prometer s respansible for all
obligations/responsibilities and functions including
payment af assured retu rns as provided in'Builder Buyer'’s
Agreement. : 5 4

Section 34-Functions of the Authority:

34(f) of the Act;prm'fd;?s to ensure c% of the
obligations cast upon the promoters, the al and the
real estate agents, under this Act/and the rules and
regulations made thereunder.

28. So, in view of the provisions of the Act quoted above, the

F.

authority has complete jurisdiction to decide the complaint
regarding non-compliance of obligations by the promoter
leaving aside compensation which is to be decided by the
adjudicating officer if pursued by the complainant at a later

stage.

Findings on the objections raised by the respondent.
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F.I Objection regarding delay due to force majeure.

25. The respondent-promoter raised the contention that the
construction of the project was delayed due to force
majeure conditions such as national lockdown, shortage of
labour due to covid 19 pandemic, stoppage of construction due
to various orders and directions passed by hon'ble NGT, New
Delhi, Environment Pollution (Control and Prevention)
PAuthority, National Capltal Regmn Delhi, Haryana State
Pollution Control Board, Fanchku!a and various other
authorities from time to time but all the pleas advanced in this
regard are devoid of merit. That as per the possession clause
of the affordable hnusmg pnhcy the possessmn of the said unit
was to be delivered within 4 years from the date of approval
of building plan or environment clearance, whichever is later.
The due date’ of .possession is calculated from date of
environment clearance as.itislater than the date of approval
of building plan ie, ZZ.D'IZ.G'ié,"Which comes out to be
22.01.2020. The authority is of the view that the events taking
place do not have any'impact on the prnjeé't being developed
by the respnndent Thus, the promoter respondent cannot be
given any leniency on based of aforesaid reasons and it is well
settled principle that a person cannot take benefit of his own

wrongs.
G. Findings on the relief sought by the complainant.,

Relief sought by the complainant: The complainant had
sought following relief(s):
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28.

28.

(i) Direct the respondent to pay delayed charge at
prescribed rate of interest on amount paid by the
complainant till handing over of physical possession.

In the present complaint, the complainant intends to continue
with the project and is seeking delay possession charges as
provided under the proviso to section 18(1) of the Act. Sec.

18(1) proviso reads as und&r. ot

“Section 18: - Return cﬁ'mnaﬁ&and compensation

18(1). If the promoter fails to complete.or is unable to give
possession of an apartment, p.‘ﬁt, ar buﬂdmgl —

...................... - 5 b
F e ~ o 1h

medetf that where an allottee’ dd‘i.’s" not intend to
w.'tﬁd;_'aw from the project, &E shall- be paid, by the
promoter, interest for every month uf delay, till the
handing over of the ,t:ii.'!.'.'i.*n‘.‘.ﬁu:ta1 at snﬁﬂrrate as may be
pmcﬁém"“ | L& i

27. Clause S[in)[b} Bf the" ’@ﬂ'ordahtef hausing policy,2013

provides the time period ofhanding over possession and the
same is reproduced below:

“Clause-5(iii)(b)-All flatsin a specifie project shall
be ‘altotted in~one go within'four. months of
sanction of building plans or receipt of
environment clearance whichever is later and
possession of flats shall be offered within the
validity period of 4 years of such
sanction/clearance.

Admissibility of delay possession charges at prescribed
rate of interest: The complainant is seeking delay possession
charges, proviso to section 18 provides that where an allottee

does not intend to withdraw from the project, he shall be paid,
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29.

30.

31.

by the promoter, interest for every month of delay, till the
handing over of possession, at such rate as may be prescribed
and it has been prescribed under rule 15 of the rules. Rule 15
has been reproduced as under:

Rule 15. Prescribed rate of interest- [Proviso to
section 12, section 18 and sub-section (4) and
subsection (7) of section 19]

(1)  For the purpose of proviso to section 12; section
18; and sub-sections (4) and (7) of section 19, the
“interest at the rate prescribed” shall be the State Bank of
India highest marginal cost of lending rate +2%.:
Provided that in case ﬂlehatx- Bank of India marginal
cost of lending rate, (MCLR) Js not in use, it shall be
replaced by such bé‘ncﬁmar Tending rates which the
State Bank of fndia may ﬁfﬁ‘am{mfe«m time for lending
to the general public. = %

The legislature in its wisﬂom tn the, suhnrdlnate legislation

under the prévismn of rule 15 of the rules;has determined the
prescribed rate of interest. The rate of mterest so determined
by the legislature, is reasonable and 1f_tl_1¢_s_a|d rule is followed
to award the interest, it will &psjqr.ﬁuﬁffgf‘m practice in all the

Cases.

Consequently, as per website of the State Bank of India i.e,
hﬂp&mm; the maYg?F!aFcﬂsr :ﬁ*lm&ng rate (in short,
MCLR) as nnldate i.ge.,.-i?.qs,zqzzsgg ?4{1% Accordingly, the
prescribed raté of interest will .be marginal cost of lending rate

+2% i.e., 9.40% per annum.

The definition of term ‘interest’ as defined under section 2(za)
of the Act provides that the rate of interest chargeable from the
allottee by the promoter, in case of default, shall be equal to

the rate of interest which the promoter shall be liable to pay
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32,

33.

the allottee, in case of default. The relevant section is
reproduced below:

“(za) "interest” means the rates of interest payable by the
promoter or the allottee, as the case may be.
Explanation. —For the purpose of this clause—

(i) the rate of interest chargeable from the allottee by the
promoter, in case of default, shall be equal to the rate of
interest which the promoter shall be liable to pay the
allottee, in case of default;

(ii)  the interest payable by the promoter to the allottee shall
be from the date the promoter received the amount or any
part thereof till the date the amount or part thereof and
interest thereon is rgﬁm;isd, ﬁnd the interest payable by
the allottee to the prm;#:e( all be from the date the
allottee defaults in p%éﬁ the promoter till the date
it is paid;"”

Therefore, interest on the delay payments from the
complainant shalibe charged atthe p!zesgrlbed rate i.e,, 9.40%
p.a. by the respamient;’pmmm;er whichii 115, same as is being
granted to ’thé ‘complainant in l;ja‘sg ._i d?' delay possession
charges. /5 )

On consideration of the u:lrcumsl:ané&s‘,rtbé evidence and other
record and submissions made by the parties, the authority is
satisfied that the respnndenl isin mntraventmn of the section
11(4)(a) of the !ﬁ:tby’ not han&mg ﬁv&r pnsﬁessmn by the due
date as per the agreement. It is a matter of fact that unit has
been allotted to the allottee on 05.09.2015 under the
affordable housing policy, 2013. As per the policy the
possession of the booked unit was to be delivered within a
period of 4 years from the date of approval of building plan or
environment clearance, whichever is later. The due date of

possession is calculated from date of environment clearance

Page 17 of 19




HARERA

A GURUGRAM Complaint No. 4976 of 2021

34.

35.

as it is later than date of approval of building plan ie.,
22.01.2016, which comes out to be 22.01.2020.

Accordingly, non-compliance of the mandate contained in
section 11(4) (a) read with proviso to section 18(1) of the Act
on the part of the respondent is established. As such
complainant is entitled to delayed possession charges at the
prescribed rate of interest i.e,, 9.40% p.a. for every month of
delay on the amount. paid by the complainant to the
respondent from the dus{dﬁﬁ' ossession i.e., 22.01.2020 till
the offer of j:u:sste::%‘..sma.tr’tL %ﬂ 3 :subject flat after obtaining
occupation certificate frﬂm the competent authority plus two
months or han‘ding over of possession whichever is earlier as
per the prnvikions ofsectmn 18{1] of the ﬁcli read with rule 15
of the rules.

Directions of the authority

Hence, the authority. hereby passes “this érder and issues the
following directions. under-ﬁecnfoj; 37 of the Act to ensure
compliance of ohhgatmns G&St upon-the promoter as per the
function entrusted to the aﬂihuntﬁ:ﬁdm section 34(f):

i, The respondent is dlrected to pa}r interest at the
prescribed rate of 9.40% p.a. for every month of delay
from the due date of possession i.e,, 22.01.2020 till the
offer of possession of the subject flat after obtaining
occupation certificate from the competent authority
plus two months or handing over of possession

whichever is earlier.
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ii. The respondent is directed to pay arrears of interest

accrued within 90 days from the date of order and
thereafter monthly payment of interest to be paid till
date of handing over of possession shall be paid on or
before the 10™ of each succeeding month.

iii. The complainant is also directed to pay the outstanding

dues, if any.

iv.  The rate of interest chargeable from the allottee by the
promoter, in case Gf d ult shall be charged at the
prescribed rateie., ‘I—} 40% by the respondent/promoter
which is the same rate af 1nterest whlch the promoter
shall be Ltg’hle to pﬁ' the "ﬁllntteq m Ease of default i.e,
the deiayed possession charges as per section 2(za) of
the Act,

v.  The respondent shall not charge anything from the
complainant '_Whi;h' is p‘ﬁt;_ part of the builder buyer
agreement. ' "

36. Complaint stands disposediof. ", ", A
37. File be consigned to registry. ~PDAN/

Vi CW’/—('_
B Goya

(Vijay K (Dr. K.K. Khandelwal)
Member Chairman

Haryana Real Estate Regulatory Authority, Gurugram
Dated: 17.05.2022
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