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;;;ConrplaintNo CR/21t52/2021 Cdse titled as
'liivedr and Pranay Tnvedr VS
Realrry Pnvatc t.imrred

Sharda Tnvcdr and Pranay Tnvedi

Ms. Kavesh Narr Advo.akRepresented rhrouBh

R(vrtal R.rlrty Pfl varc Lrmrred

Respondent Represented Shri Rhrieu Dhami Advoot.

l.ast date ofhearing 09.022022

llu,'""drnsr{c.nrJ' d by \d u\h (Lman dld l,tr v' hLd

Proceedin8s through vC
'l he prescnt complaint has hecn rcccrvcd on 23.07 2021 and rhe repty

on behalfoircspondent was reccivcd on 25 0t1.2021

Succinct lacts ofthc casc as per complaint and ann.xurcs arc ns underl

s.N. Particularr Dotails

I Nnm, nrlh,'nr^t,,1 '\up(rtr1h 8a..ra" \,1,r- 7q&798,

lcLru8tum
I lrn,r 1^ nolc. uffl, c,,'Jnd tl"or lowcr/block-

lra{, r. \Jp,r Vdrk,r/Commcnral. Unrl

798,

Unit

21and th

,r- 79&

IPqse 20 ofcomplaiot)

3. Date of provisional
allotment l€tt€r cum

0{1.05 20r7

(Pa8e 20 oi.omplaintJ

3t



TiAIYANA REAt ESIATE REGULATOiY AUIHOiI'Y

GURUGRA]V Eftqr"n t q[er hft{rrd

llate of .xccution of
mcmorandum ol

03.08 2017

lPaBc a0 otcomplaintl

E (26). Possession ofunit
]'he possession ol the unit shall be siven by
April 2019 or exte.ded period as
peimitted by theagreement. However, the
colhpany hercbyagrees to compensate the
Allottee/s @ Rs. 5.00/ (,lve nrpees only)
per sq. ft. ofsuper area ofthe commercial
unlt pcr month fo. any delay in handing
over poss.ssion of thc unit beyond the
givBn period plus the grace period of 6
mdnths and up to the offer letter of
po+session or actual physkal possession
wh[chever is earlier. Howev€ r, any delay in
prdiect execution or its possession caused
duf to rorcc malcure .ondrtions and/or
an* tudicial pronoun(emrnr shall be

"*(t,u"a 
r.o. rhc .tor.sa,d possgeon

pe{iod. The compensarion amount wrll be
calbulated aftcr th. lapse of the arace
pe+iod and shallbe adiu*ed or pard, rfrhe
adfustmcnt is not possible hecause of the
colhplete paymenr madc bytheAllottee till
suqh date, at the hme of final account
sta[ement before possessron ol the unrr
Thb Denalry clause will be ,ppl'c.ble to
onu those Alloftee< who have nor boked
thdir unrt under any spe.iallbeneficral
sclieme of the company i.e. No EMItillotrer
ot dossessio n, su bvcnho n scheme. Assured
retlrrn etc and who honour their agreed
payment schedule and make timely
pa*ment of 4," i!,!ELl!rel'!n 4!4

G,\@;lt{!di,ud ;in ;:;i, ro 6lPd *,datk."C;,i;d
&i No rddL{ P$i h' . Pdior

r]s,rr* r rE nqq.,'- h d tutu
k.dFnharFrGa16tr

'Mz-a



*HARER .

s. eLrnlrcnnv

Assurcd r.lurn.laus{l

7. llu{r d,u, r)l pos\rssnni

'lotal amount paid by

Occupation certillcatc10.

HAIIANA REAT EsIATP REGUIAIOiY AUTHOIIIY

6iiqi"i { {q{r trftqrrf
na \t h{.. h,n r fnfid {:'r 1m3

as per 'iEe pa)'rnent

(Pqse 29 orasreemeno.

1. 'lhe partics hereby agre€ and
acllnowlcdg. that the allottee has opted/
corifirmcd for an Assured return scheme
avdilable lor theirallotted unit as proposed
by the compan, under which thecompany
heieby, agrees to provide an Assured
return of 11% p.a. on thc amount received
as oer thc paymcnt plan mentioned in the
all4tment lett€r from the allottee for the
sa id unit allotted to the allottee, till offer of
possession letter senl
allottee(Assured returnl

2. 1[ is h.reby agrecd between the parties
thal the aloresaid Asstrred Return amount
shAjJ become poyable to the cornpany to
th4ottothe when soo/o of the poyneat ol
prte/cost of the unit E made by the
,{ll6ta€€ as mcntioDed in their allotment

lpaFe 4l or.omplaintl

30.04 z0r 9

Rs.36,41,100/-

[As Ier paymcnt plan Dagc 21 ol
complaint)

Rs.18,83,525l-

(As peranncxurc D, paymcnt information
pagc 43 oaco,nplaint)

6.
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HARYANA RTAI ESTAIE REGUTATORY AUIHORIIY

rft+ur 1 ero AR_qIll6 crfu6{,rt,

Delay in handing over
possession till the darc
ol ordet i.e., 22.0 4.2022

2lears 1r monrh and 23 days

ThE promot.r has proposed to hand over
thq possession of thc said flat within
stipulated time period i.e.,30.04.2019 and
ha$sought turthercxtension ofa period of
6 ftonths (afterthe expiry ofthe said timel
but they have not mentioned the
grounds/circumstanccs on the happening
oawhich he would bccome entitled for rhe
sail extension of penod. It may be stated
that askrng for the extension of rime in
cohpleting the constru(non ie nor a
staiutory r'sht nor has it been provrded rn
thq rules. further. therc 

'< 
no provision rn

rclfnon to sracc penod,n Atrordablc
Crdup llousrns Pohcy,20ll. As such rn
ah.]cnce of any provrsion related ro srace
ped'od. the sard srace peflod ofsix months
as bought by thc rcspondent promoter rs
,l'sfllowed rn rh€ nresenr case.

Thc complainanr has souBht tollowrng rchcl
Direct the respondent to pay interest @ 200,6 p€r annum on delayed
possession on the €ntire de!,osited amount of Rs.18,a3,625l- titt
handing over of posB€ssion.

Considering the above-mentioned iacts, rhe authoriry calculated du€ dare of
pos\essron rs per clause (E) 26 ott+c rllorm.nt leRercum buyer s asreement
executed between $e pdrfi.s on q8.05.2017. rhe posscssron ot the subtect
aprnmcnl wds to be dclivered withfn \ripulal.d irme r e.. hy 30.04.2019.

'Ihe authority allows DPC at the prcscribed ratc ofinrerest and it has been
prescribcd u.der rule 1 5 of the rulef. Consequently, as per website olthe State
Bank oflndia i.e., https://sbi.c..rn. ttle marginalcost oflendnrs rate [in short,

riBrtunrqn9q.xi.@)Ffta
m.G@{hrrF,fullri

h4
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HATYANA iEAT ISIATE IEGULAIORY AUIHOIIIY

, Accordrngiy. the complaindnr is cntirted for a"f.,y"a p"**""'i
chjrges as per lhe prov,so ot sedrom I8(tl ofthe Rcat li<tatc iReSutatron rnd
Developmenrl ALr. 2016 ai the pr.6cnbed rar. of rnr".""t ,.,,.. S 

jO",b p.". rni
cvery month of dclayon rhcamounr pdrd hy th.comptdnanr rothercsponaent
lrom lhe du. dar. ot possc<(ion r.... j0 04.,/0r9 iillh;narng or er ofposse*ron.
2. Di.ect rhe respondent to pay the due and payabte Assured return in

accordance with PLA and MoU.

. The complainants havc sought assured rerurn on yea.ly basis as pe.
cla-u\e l.l ot Memorandum ot undcr\rdndinS drled 03.Otj ZOr 7 at Lle rate.r
r. r',6 per annum on the amount r.ceivt d rs pcr paymenr pjdn rnd the \cheme
shdil bccome operarive when the d orrces have prrd S0;r or rhe pdymenr otpn.r/cosr ot thc unil ro rhc rcspondcnl (omndny Th.torat satc co;sidera,ron
or thc alloucd unrt r\ p.r r urmant lc cr cum buycr,s aSr.cmenr dared

9.i3.r ip ?l ,ii? r!. {ad .nI!
MaLkJ s on date,.e.. 2zn470zrig,:lM-.Tcc6EdrnEit:tha iiiaaaiiFe(rrate.ormreresr^wiiib€ mar4,n, cost olenarngrare *zer r.ei.6r# i:i,4,:'k)

ERinqr T €qar\Eftaro

08.0s.2017 rs Rs.36,41.100/ and r{ pcrdssur.d rcturn schcme. thea orieEs
w.erc requrred ro pay.r sum or Rs.1E.20,550/- r.e., s0% of rhe toraj srte pric..
Ilil,-T9:. was admrhedty pard by rhe (omprrinrnrs to rhe buitd:r by
23.052017 as evrdenr trom payrlcnr rnformrtlon datcd 02.07.202r. Th;
respondent has not comptied wfttr ttre terms and con.litjons of rhe
memorandum of undc.standins.

Thc ctof20todcf'ncs aSrFcment tor satc as an dgr.emenr entcred
inro berwcen rhe promorer and tle allottec lsect,on 2(crl. An agreement
defrncs ihe riBhts dnd tlabitrhcs oi both rh, tanics r.e.. pn,morer and the
allonee and marks rhe srart or ncw ronrracruat retdrjonshrp berlveen them.
Ihrs contruciurl relationshrp givcs rlsc lo rutur. aAreements aId lransacrrons
hetwco,rhcm. Thsctorc, drflcrcnr +nds orpdvhcnr ptan\ wcre rn vogue rnd
leSrl withrn rhe m.rnrn8 otlhc aRredmcnl tor ialc. {)ne or rhe.nre8rat;an\ ot
r hr! aSrecmc,nt N rhc rrrnsacrion ofat\urcd rcrurn intcr-s. Farr,es.ThouBh rhe-a8rccment forsalc" afier comrng in!o tnrcc ot thjs Acr ti.e.. At I or 20t6ishajj
be in the proscribed rorm a\ pcr rut.t but rhrs Act ofZ0lb does nor rewnre rhe
"agreement" entered berwccn promqrerand a oncc priorro coming into forccolthe Act as held by the Hon,bte Bombay ltieh Court in case /Veelr(anal
R?oho6 

'ub-u.ban 
Privote Linited oad Anr. v/; Uniol ol tndia & Ors., tW t

l .riri,,n N^ 271'nr /01-ldcc.d.d on Oh t Z 20 t7 SrnrL lh. dgrremcnr dctrn.c
rhe buyer promoter rolarionshin rh+ctorc. il can bc \drd th;r lhe agreemenr
ror assured return betrcen lhc prototer and alonee arise\ uur ot rh€ eme

$"{,



*HARER.,
$S- eunucnaH,r
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Fftqrqr { fiq<r Bftqrrf

i:M;;udn Fo, /..-F," r.-" kp-- -dr.q*,qk Db
^d 

No 16d1016 r$d b, ikP{ibd,

m.tr@!ft.!6ft.qrn

*l
relatiohhip arisc out ot aSr.cmcnr Iorsate onty dntt berrvcen rhe sdme Da ies
as pe.lhe provisrons ot*c$on lt [4][a) oflhe Act of20l6 whnh Drovrd;slhat
lhe promo(er would be re<pon\rblefora the obtisahons unaer ile ecr as oer
the a8reement for sale trll rhe exeaulron of convevance detd of rhe uhii ih
favouror theallortee.
The builder is liable ro pay that amount as agreed upon and .an'r rake a plea
that it is not liable to pay the amount ot assured returns. Moreover; an
agre.mcnt define\ rhe bu,ldcr/buyer retdtionshi!. \o. rr Lan be said thar rhe
dBreemenr lora<sured rerurns bcrwecn rhc promorer and a oreeari\e\out of
the<rme relahohhrpand i\ mrrked by rh. onginat aSr.ement forsrte.

Now. the proposrnon b.lore the Aurhonry whether an allonee who is
Berling/€ntrrlcd lora<surcd reiurn ovcn dfter exprrv otdue drte or possessron.
is entitled to borh the assurcd rcturn as we as dctayed possession
char8esl

'Io an\wcr the abov. nropo\irion. rt rs Eoflhwhrte to (on\rder rhat the
assured return rs payable lo rh. allonce on accounl ot a provrsion rn rhe BBA
or in a I\4oU havrnS rcterence otrh. BBA or an addendum Lo the BBA/MoU or
allotmenr le er. The assured reruri in rhis (ase rs payabte rrom the date ot
mdkrng down pdymenr I'll ofler of possessron. The rdte at wh,ch assured
retLrrn hrs been comm(ted by rhe pfomoter rs I t% per annum whrch is more
thrn reasondble rn rhe prcrnt crr$umsrrnces. tf wc compare this ,\sured
return wirh delayed posse.sion chalsc: payabtc under provNo to sectron 18
{l I nl the Real Esrate tRegulJtron ind Dcvelopmenrl Acl. 20 t6. rhe assured
return rsmuch beucrr.e. theas<uroF rcrum in thrscdserspa,abteatrhe rare
ol more I han I I % wherea< rhe de taled posse\s ron charges a rc pdyabte at rhe
rdle of4.3o./o per dnnum. Ey way oilssurod rcrurns. the promorer has dssured
lhe allonee thar h. will be enritl+d for thrs \pccific amounl lrlt ofrer of
pos,p\sion A( cordrngly. thc rnr.rcsl ot rhr a[o cc is prolc.rpd.ven after rhe
duc datc of tos5c5sron rs ov.r ds rllc a\surcd relurn are pdyabte titl offer ot
possession. 'lhe purpose of delaydd possession charses after due date of
po<\e\sron is over /nd payment ofasured return rher due date ofpo\sessron
is over as th. (ame to safc8udrd rhF inr.resr or the atlonec a5 hj< money rs
continued robe used by the promorlr.ven afterrhc promrsed due daLernd rn
return. he rs prid crlher the rssurod return or d.layed po\\cssron charges

Accordrngly.Ih. Aurhority deaid.\ ihat in ca\cs whcre d.sur ed rerurn rs
reasonable rnd (ompa'ablc wrth the delaycd possession charse\. altonee is

cau-<!a n ,]-t- -a^ ),Ja) z4'o* >-z'-
d6,-.

?l 'ol +
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Eftqrqr T €[sr Rfrqrro qrE_rrq. Frrq
v.owoi4'{o.9.. i i.3.6u!.oh Ladt 4 dr@a tu{,htu {4, {i,zr.r
@ng paymsTorslrroot
lhc pdyment ol price/cosl of rhc unI rs made by rhe allonc. i e.. 23.05.2017
lrll the offer of pos\ess,on lerl.r s.nr to the allortee. rhe allonee shall be
enlilled onlv assured return or dflayed po\\essron chargcs whrchever rs
h'gh.r wthout preiudice to any olher remedy rn(ludrng compensarion.

The respondent r dlrccred ro pav rhc ourstanding a(.rueJ assured rerurn
amount tilldate al rhe r8r..d rar. wrrhrn 90 days frnm rhe date ofrhi\ order
afte, adiu\tmcnt of oulstandrns duos. rl any. lrom the complainant rnd farlinS
whrch that amounl would bcpayahle with intcrest @.7300.0p.A. (illthedateof
dcturlrcdhTation. -1u"'t -,Fa.
3. Dir€ct th€ respond€nt not io charge holding charges.
As on date, the cause of action har not arisen with regard to the aforesaid
reliefs. The respondent has not ralsed any demand with regard to holding
charges and it is mere contingency that thc rcspondent may or may not raise
demand in regard to holding charses ol subjcct unit. Therefore, the
complainants are advised to apprqach the authority as and when.ause of
action anses. Furlher. a p.r law l.nled by Hon hlc supreme Coua rn .rvrl
appedl nns.3864 3889/2020 deci4ed on 14.12.2020 the respondent i< not
ent'ded to cla,m holding chargcs f+m rhe compla'nanrs ar dtry pornl of hme
even after beinp Dart ofthe buyels bqreement.
4. Dirccl th€ respondcnt to pay (ost ortltigation to the complainantj
Thc.ompldindnl rs clarmrngcomFci'sdlron rn thc prescnl relcl. The aulhority
rs of the vrew that it rs imponanl to undcr\rand that thc A(t has clerdy
provided rnter.st and compensrllo+ rs sepdrate enlrtlemenl/r,Fhls whrch rhe
rllollee can darm. Ior claimrnA cohpensahon under sectrons 12, I4, l8 and
secnon l9 of the AcL the complairianr may nle a separate complarnt before
Adtudk rirnB Offi (or Lrndcr so(rion 1 I rerd wrth sc.lron 7 I or rhe Act and rule
2q nlrh. r"l.<

Complarnr srrnd dispos.d ol. Dcrarlcd orderw,lltnllow. File cohrSned
to rhe regrs(ry.

V.t'>--')

c,rgf.a thf. r''-!^ A:t-r 3l'Dl

Viiay Kumar Goyal ,.ffi"ffi,
22 04.2022

M orD'qPslF hk' imo!nr+ F.E'-n*ftG.tr@eti.,-fttu!



I HARERAloutLouv f."","ryrta4
BEF0RE THE HARYAT,.IA REAL ESTATE REGULATORY

AUTHOlITY, GURUGRAM

complarnr no. 2ASz ofZOZI
FtrstdateothearinS: ZS.OA.ZDZt
Date ofdecision | 2Z.O4.ZOZZ

Shra.th, Triv.lei
Pranay A Trivedi
Both RR/o: . Aparrmenr No. B0l, raedra House,
PlotNo.l0.Sector4T.curugfam.rZZ00l Comptainants

Versus

M/s Revirrl Realiry Pnvare Limited.
Omc€ aE I I14. la,i floor. t+mkunt Chamber,
8c Nehru Plrce, New Delhi 

Jr00t9 
Respondenr

CORAMI
Sh':KK Khanoelwal Chairman
shfl Vriav Xumar coyal Mcmber

APPEARANCF:
Sh. Kavesh \air Advo.ate tor :he.omp.d.nant\
sh. Bhngu Ohdmr Advo.Jle tor rhe rFspondent

ORDFR

rhe presenr complain! daled 23.0-.2021 hrs been nted by the

complaindnrs/diloirees undt secrion J I or rhe R"rt L nate {Regutduon

and Deveiopment J A(1. l0l6 (in snort. the Act) redd v irh I ute 2g oi rhr

Harydnd Real Estdte {ReCUlfrron dnd Devetopmenrl RLtc5.20rz rin

short. the Rulesl ror violariol or se ion I l{4)rat ot rre Acl wherein rr

rs rnt?r o/ro prescribed rhar 
Ihe 

promorer sha be n,spon.rbte ror r

oblrsation\. responsibiliris 

fnd 

runction\ dnder rhe pro!r\ron or rhe

Pdge ) ,l4l

1.

2_

1
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A- Unltand

2. The partrculars of unit details sale c

period, rfan). have been detailed in t

and regulations ma

agreement for sale€xecute

ComplaintNo 2352 of 202I

there under or to the allottees

Mart/Commercial

lPage no. 20 of complaintl

the complainants, date of proposed h ndrng over the possession, delaY

e followins labular form:

s.
t

1. Proiect name and location '

Nature oI lhe prol€ct

RERA Extension no.

'Basera", Sector- 79, 798,

nsideration, the amount Paid bY

Gurugram.

RevltaiRealry Pvt. LId & others

Registered vide no, 108

2017 dated 24.08.2017 .

14 ol2020 dared 22.06-2020

31.01-2021

N

12 10 acres

DTCP License no and validity l. r63 of2014 dated I2.09.20t4
valld upto 11.09.2019

ll. 164 of 2014 dared 12-09 Z0r4
valid till 11.09.2019

Regisrered/

HERA regrstration vald uP to 31.01.2020

E RERA Exrension vaUd upto

t0 Unit no. 0019, upper ground

46 sq. ft.

arpet areal

3

lc

Croup Housing

floor,
Super

nreasuring



3s EAREIA
GURUGRA[/ @
12. Date of executir

provisional allotmen
cum buyer's agreemen t

08.05.2017

lPage no. 20 of

13 Date of exeauti(

understandlng

03.08.2017

lPage 40 ofcon

F e.' payment t

lPaee no.21of

14

15 Rs.36,41,100/-

las per payme
2l ofcomplain

Total amounr paid Rs.18,83,625l-

lated 07.06.202
omplaintl

17 Due date of deliv
possession as per cl
(26) of ihe flat
agreemenL by April 2

extended period as pe
by the agre€menL H(
the company hereby al
compensate the Allorr
Rs. s.00/-[Rve rupe€l
per sq. ft. ofsuper arer
commercial unir per
for any delay in handir
Possession of th€ unit
the given period pl
grace period of 6 monr
up to the offer lel
possession or actual p

Possession whichev

lPage 29 olcomplaintl

luse E

019 or

:e/s @
only)

rg over

hs and

hys,cal

30 u4.2019

complarnq

'plarntl

complaintl

lpage no. 43 of
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GURUGRA]V

18. Assured return clause

19.

20.

Complairr No. 2852 of 202I

Delay in handing
possession till the
oiet \-e-- 22.04.2022

occupanon cenificate

2 year It monrhs and 23 days

1. The parties hereby agree and

acknowledge that the allofte€ has

opted/ conffrmed for an Assured

return scheme available for their
allofted uflit as proposed bY the

company, under which the

companY hereb, agrees to
provid€ an Assur€d return of
11% p.a. on the amount received

as per the payment plan

mentioned in the allotment letter,
from the allottee for the said unit
allotted to the allottee, tilloffer oi
possession letter sent to the

allottee(Assured return)

2. It is hereby agreed between

the pades that the aioresaid

Assured Return amount shall

become poyable to the companY

ra the a ottee when 50% ol the
payment oJ p ce/cost oI the
unit is maile by the Allottee as

mennoned in their allotment

lPage 41 ofcomplaintl

On going
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23. Whether
assured
clause 1

I

return paid
nt of

(omplarnrNo 2852 or 2021

The respondenr paid the assured
return amount till November
2019. No specific amount isofthe M0tl.

Facts of the complatnt

The complainants have

complaint: -

commercral marker proje

ade the following submissions in the

That the complainants we

their hard-earned mon

compla,nants dectd€d ro

e on a ]ookout for a good proiect ro invest

y. ln pursuance of the same, rhe

lL,

building plan ofwhlch wa

and Country Plannin& Ch

named as "Superrech lasera/Ma.t,, the

approved by the Directrr Ceneral, Town

ndlgarh (Haryana) (DGrCPl vide tvlemo

/284A7 dated 19.12.2014. The proj€ct

pondent/promoter and applications for

book a comm.rcial spa.e/unjr rn the

through the distributix of brochures

projecr.

the representations/assurances and

nt to be true, the complainants decided

space/Lroit in the project. Therelore, the

mmercial space/unit vide bookjng iorm

02822 dated 11.04.2012. tn view of the

the scheme were invite

containing the details ofth

That the reputation of the

No. zP 1033/AD[M)201

was rdvert,sed by the r€

companies and believin

complainants booked a c

No. STC\Bookjng\2017\4

respondent as one of rh,: besr real esrate

warranties of the respond

to purchase a commercial

t lener was issued by the respondenr onsame a provisional allorme



Complarnt No 2352 of20Zl
ARERA

URUaRAN/ tc6;N"rss,"jrorn
08.05.201'l herein allottine a comnfercial space/unitwith an area of

J4b Sq. lr. lsuper buih up dreal 
farinC 

unrt nn r 0]4UGF00lq rn

rhe protuct dl SFctor 79. 7qB Gurgdon Harydnd l22l0l'

(ub5equerltly. borh lhe pdrrie\ 
lnrercd 

into d Memordndum of

Lndersldrdrnp rn furlheran(e lo r ea)lolmcnt letler on 0308'201'

for rhe Ersrwhile Shop.

Thrr rhe lerm< and (onditron of rl. provrsion allotrenr letler' the

ersMhilelnopwr(alloitedrothefomplarnantsar rhebdsn priceof

R( ?641 100/ La,.fs and levieslextrd r< applrLdble were ro be

,harqFd rlons wrth r( opted tor freferentral locrhon Lharges and

addiriona charses. I

ThJl ds Dcr the I\4oll clduses I & 2lthe complaindnrswere promrieo'I
rn dss,rred rerLrm at Lh. raie of ll0b {Eleven Perceno pPr rnnum

I

dnd thdr ,\as to be prid on the r+unt re.eived as pPr the pavment

plan menrioned rn lh. provisionll allotmenr letter rrll Ihe oiler or

pos(e:sror lcrrer is \enr Io them. 
fhal 

the afoF(a d rs\urPd return

amounl v.as !o be(one pavdble bt the company to lhc 
'ompl"rndnl

when 50.6 ofthe paymentofthe c[stofthe shopwas madeto it

Thdl lill dale. rhe compldinantr mdde the lotal Davmen( of Rs.

18.83.62;/ turrher. rhe comphlndnts have erocured a statement

.i ,Lcour.ls lor the er lrwhrle shod refle(lrnE lhe amounl pard to rhe

respond€nl. Thar the vid amoutr erceeds the 500h thrP<hold tor

elrqrbrliD ol assured reruin< Jn4 hence makrng lhe ' ompldrnrnt(

elisible for assured returns starti+C kom 11.05'2017'

P"8P6ol4l

*H
!l- e
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HARERA

GT.TRJGRAV p.r".tlltl4
. ln rerms of rhe erovrlonat dl.otmFnr te[er. (he respordenr

promised to dehver rhe possession ot lhe erstwhrte \hop ro the

complaindnrs by April 2Pl9 rs Lommilment peflod ex(juorng o

months ofqrace Denod.

Thar rhe responoenr mi5qrdbly fdrted to , ompt) wilh rhe clduses or

the said provisronal dtlotmen' tetre' and M0U. Furrhpr rnc

posses.ron of the e,stuhde shops ouehl ro hrve heen delivereo to
I

rhe rforesa,d compiainJnt by Apnt20rc rr(er the ddle orapprova.

or rhe buildins pldns andlor dulfitmenr oi rhe pre.:ondrrron< rr dny.

imposed under tne approfal or the burtdhc ptans rhe respondent

wa\ enrirled to a grace period ot b month\ I.ur on.y ior Ine

unroreseen reasons beyonf rherr conrrot

That thp respondenrs iropped payins as)ure,1 relurns \in(e

November 20t9 andbytlkrng undue ddvanrrCe or .rsposirion dnd

began pressunzrng fie 
tmptarnanrs 

to dsree on ddjustrnB rhe

unpa'd dssured rcturn tolards the nortdemano a< per rhe pdymenL

s.heduie. rhe -rnrri,f,"" have vehemenr v denied rny

ddrusrmenr of ttre assu{a rer,- and demdnded the pendrns

dssured r erurn and I esumd rhe montnty prymenr or rhe !rme.

Thrl dLrnng rhe courlF or oevetopmenl ot the proteLt. rhe

complainanrs visrred rhc protecr to !eflty the devetopment rnd

prosres< bur wds sivFn rale hope dfter everv visrr. the (rme (rn be

veflfred by (he v,<,tor's 
lntry 

regis(er at rhe protecis srre. Ttre

compla,nanrs also rnqurrel dbout ihe srarus or rhe prorect vra u \

Prge ? or 4l

*fl
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Complarnr No 2852 oi20Zl
ARERA

J?UG?AV [c;,1"' '"----"..o'il
meerinqs and nadp vdriou( -pf"."n*'o lhe re\pondPnt.

Fuflher. lhe rpspondent nopp,l pay'nc rhe,<rured rcrurn as

pdyable n, Ih" compldrndnl\ as rfrenlroned above The ,ompla,ni

throush several emails lrom rfray zorr to November 2020

Fyprersed hrs finan.ra hardshrp and con\equenllv requerted the

respondenr ro provrde lhp rssured relurr as agrFed rn the i4oU. lt r<

furrhFr st rted thdr lhF complatndrlrq also requc5led the respondcnl

to arrans{: a site visit for theirfamllyin orderto see the status of the
I

pro'ecr ard ro undersrand tfany rfher oevelonmenr wrs mrdP.

Ihar In response Io ihp foreCoitC email, the Complainants vide

emdrl daed 24.0q.2020 asked h, clarification on the assured

rFturns ra dereed by lhem. con.rdLrine rhe fact thar rhc r.(pondenl
I

rrself were at laulr bv delaying 
ll'e 

eossessron ol Ihe concernPd

Erstwhrle Shop lt wds fuflher 
ttated 

by rhe compldinanrr that

re\pondent rs l,able ro comeensrf them on dc.dnt or the deldv or

po\ses<ron. rrresLla,iw,n assurel'et'rms also rcoue<ted to dllowr

vrnl ,o srF rhe !ondirion ol the 
lrslwhile 

\hop berore making dny

further p.ryment for a delayed prolect.

Thar trirhoul prerudr(e. il .an be ndted srth.onvrrrion lhat there

has beer no rntentrondl delav rh palment lrom lhc end ol the

complarnants dnd rhFy have mJdt numerous Peresentatrons Io Ihe

respond.ntrndhdvebPenconstdlrl) rollowinsup'htoughpersondl

mp<saqe:;. letrpr(. pnysi(rl vrsrr+ to lhe off)ce dnd calls bul the

re.pond.n! h.,s nor srven dnt safr.rao".v resro"s",m no aa"w

PJAP I oi4l
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HARERA
GUaUG?Al\l f.",p,,,,r",av.',0-r

recrrdrnc rhe irketv ddte 
fr 

a"r'r".y or rr,. ,ru|"..r 
"rrt*r,,t" 

,r,op ,,
per the allo(ment leuer 

lnd 
MU rhey hdve rnren ondlt, kepr rhe

complainanrs in mrrntorfed rbour rhe prosres or rhe p,oje.r dno

provrded hrm wirh rrtse hPpes.

Thrr upon exhdusfins 
1t 

,v4,abte medsJre, ro ro ow up and

inquire rbout thF \hop an[ dssured rerJr ns, the comptaindnrs ,rna y

senr a lesdl norice ddrld 0l.0r 20rr rn re.ponse ro thc non.

complran(e wrth rne MT and alotmenr te er. Thar whr(h wd.

repled i!i(h no 5pe(iirc 
Jhformrhon 

and sub(ranrrat rcdsons ro.

cLrch deldy on 13.01.2011. Further, Lre comptdnanr5 dre tacrng

maror financial difficutrrt du€ to purchase or the ",shdhrre shop

whose posseseon hds beln detayed by z years rr,,m rhe schedutpd

date orpossesston by the 
lespondent.

Thar ir is humbly submuleo rhdr rhe responden ailed to.ompjy

w:lh the consrru,rron plln eromhed vrde d otn,enr terrer. t{OU.

brochures and adveniselenr made in the protecr The re,pondenr

wirh mala fide inrpnriols used ihe hdrd-earne.t money or rhe

dllo ees rn the projed rol pFrsonal Eairs and del.ryed rhe detivery

of posses'ion of rhe erstulrte aparrmenr.

Thal the r"\pondenr hd, ctmmrted grrve viotdUon or rhe terms dnd

(ondrHons ot the altormenl euer and lhe raOU. Th, respondenr ha\

mrserably fdrled ro hand 
fver 

the pos:er(ion or the dpartmenr rn

d,spute A and hhen prolised i.e.. on or berore Apnl /01c. Hence.

rhe compldinants rre beiofe lhrs rLrhorrry and prdy for rhe rish ut

paAe9oi4t

xtl

x ltl
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compensatjon in terms of interes

hard-earned moneY dePosited till

by the respondentand Pending ass

R€llefsought bY the comPlalnantj

The complai ants have sought follow

c.

II,

Direct ihe respondents to PaY

delayed possession on th€ e

r 8,83,6:15/' rill handling over oi

Direct the respondent to PaY the

in ,.cordance with PAl, and MO

Direct tie respondent not to.hallt.

IV,

5. on the cate ol hearjng, the

respondent,/promoter about the con

committed rn relatron to section l1

Restraii the respondents lrom

liabilit) on the complainants un

Direct the respondents to P

D.

6

not to Plead guilty

Reply by the respondent

The respondent contested the

The submiss,on mad€ therein, in

Complarnt No 2852 of202l

on delayed Possession on the

ate on account of deiault made

red retums as due and PaYable.

ns reliefG).

interest @20%

tire deposited

plaint

ge holdrngcharges.

cost of the litigation to the

raising any fresh demand & any

llifier olpossession is issued.

authority explained to the

ravention as alleged to havebeen

4)(al ofthe Act to plead guiltY or

due and payable assured returns

on the following grounds.



complarrr No 2852 ot2021

HARERA
GUIGRAIV f *"0-, 

^" 
,8;; ,,,r 'l

L Thar Ihe proiecr "Bi(ef tocatFd rn secror-79,7c-B Curugrarr

Haryana. The .ompiailan(s approached (he re:ipondenr. making

pnquines about 
'he 

prlrecr dnd dfter,omprere rnrormdrion berng

provided ro rhem. souCtt io book a Lnir rn the saro prote( r and rhe

complaindnts \ubmrtted Jn applicdrion ,or d oLnrenl of d un.r

Ii. Thdt v,de tetter ddr+ 08.05.101- lhat cojrplarnrnr5 were

dlloited commer.idi ur]rr beaflnc no. shop-00tq upper sround

floor. Bdsera SJeer Mrt in rhe said protecr. The paymenr ptdn ror

remdrnrnC iale consrdefrioh wa( dlso detd.ted rI the said teuer.

lll. Thar rn rerms ofagreetent, the possession., !i, be handed over

by April 2019 plus grdt per iod or b monrhs. Hlhever. rhe \amp

wds rubiect to torce maleure condihons whj(h h.ortd hamper rhe

d"velopment of the 
lroie(t. 

Fuflher. in renns or ctause E.

'Posse*ion of The Unil' or the asreement rhe (rme.y possessron

wrs subtecr ro lrmeiy 
faynents 

or \dte conlrrterduon and rhe

o(her ch Ces. Further. 
t 

was murualy dgreed rhdr the rime r-dme

ro, posses<ion was teft.rive and woutd depend upon ro,ce

mdieure condrtions 
'ifely 

pavmenrs. and comprerion of a

requrred formalrtres.

v. In the inrerregnum. 
'hl edndem.L ot Covrd rq hds gflpped lhe

en'ire nahon srnce Ydrfh or 2010. The Uoverrnrent or tndrd hd.

irselr cdreso,ized rhe 
lid 

evenr as d ror(e M eure ,ondllron.

whrch auromdtrcallv elrends the rimetine or handrng over

pos;ession or lhe rpanlenr ro rhe.omplJindnr,.

Page I I o'41



Cumpla nt No.2852 of 202r

ERA

CRAN/ l@
'hrt rh. ron'tru(rion or the project r\ rn rull swrnc dnd rhe deldv

f dr all. has been dte to tl" 
fovernm"n'-impn\Pd 

lockdowns

vhrch (lalled any sort ol con\rr1c!ion ac'ivity. T'11 ddrp. Ihere dre

.everal embdrso\ qJd consrrucriPn ar rull operatrondl le\ el

lhdr rle 'rd prorFct ,s teCil'ered sirh thrs durhoriw vrde

'eqistrahon no. 108 of 20 I? dat{d 24-04.2017.

lhdr rhe penod or lorkoown 
fwrnC 

ro rhe covrd-lq lirst and

;econd wdve mav bc waived 
tr 

rhe cdlrulatron of rhe DPC. rf

rDnhdble to bc pdrd by !h.Jrespondenl as no con\rtuction
I

iespre num"rous efrorls could 
fe 

(ontrnueo durinc the lockdown

penod 
I

Ihar rlre delav rr dl all, ha< 1""" U"vona rhe control of rhe

."'ron.r"n. una r. *.h "",J**, circumsrdnLe\ woulo be

I

caregorized as Fo(e Majettre 
Pnd 

would s'end rl'e timPlinc of

hrndrnq over rhe possession 

fr 'he 
unrt. dnd .omprerron Ihe

proiect. 
I

Thp delay rn (on.rruction w^ 
fn 

accoul' oi reJen\ rhar cannor

be aflributed ro rhe reseondfnr. That the buver's agreenent

provid". rhdt rn cdse rhF develo[ei /responden's delav in dclir ew

or unit ior rea$n\ nor attnbuled Io the developer/respondPnt

then rle developFr/re'pondonlshall be entitled to proport'ondre

extens on ot time [or complenof of sa'd proiect.

The rorce maieurF clau(P. rt rs tlear rtra the occurrence or deldv in

rase oi delry bevond rhe contril of rhe respondent rn' ludinq bur

PrP' !2 of4l
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HARERA
. GURLGRAIV fc, 

-

.To drrl No.285/ ot -0. t

not Imrred to 
'he ljseure 

w,rh rhe (on\rruclron aSencres

emploved by ll ror Lofptetion or rhe protect rs not a delay on

r((ount otlhe respondlni ior compienon ol tne rroiect.

xl. Thd( the nmelne n.pulaied under rh. d otmenr te er ar\ olty

tenta'lve subiefl ro toTe mdreure rdson\ whr(h are bevond rhe

control ol rhe rsponlen'. The re\pondent rn dn endervor io

f'n,<h rhe consrrucuon 
]iairhrn the niputated t,me. hdd irom trme

to t,me obtarned,,nofs ttenses. approvat\. srn.lions. perm,rs

including extensions, f" ,rO'**" required. Evid€ntty, the

respondenr had avatledfll rhe Ilcenses and pernus .n rime beiore

startinP the construcno .

Ixll. Thdt apdrl from rhe de[autrs on rhe parr or the a orree. tike rhe

.omplarnanrs herein. tle deldy in (ompterion rt proipcr wds on

dcco'rn' of lhe toUowlnf reasons/.lrmmstances rhdr were above

and beyond rhc Lonrroi 
ff 

rhe respondent: -

. Shortage oI lebour/ lrorllorce in the real estrte markcl ds rhe

*u*0" **u. nur]. r"rurn to their respective stares due to

suarantp.d employfenr by rhe cenlrat/srate Covernmenr

under NREcA and J\NURM S(hemes:

. rhJl su(h ".rr" ,lln,s" o, tabour. water and o(her raw

mdtenals or rhe ald't'onJl permr15, rr(enip5. sdnrt,ons b)

ditteren' depdrtmenfs were nor rn conrrol or rhe respondcnr

and wpre not ar dil rbrereeable dr the iime ot ldunchrng or the

proie.r and (ommeilcempn( o, construction of rhe rompte\.

Pdpe ll ol4r



complainr No 2852 or202L

ARERA

-RJG|?AV l@
The rp\pondenr cannot b" htld sole\ responsible tor thinss

that are not rn control of the 
Fspondent.

L The rcspordenr has furrher sulmrned that rhe inteniron oi the

for.e m4eure clause is 
'o 

sdl rhe perlorminP partv from the

ronsequenres of anyrhing over 
Ihi.h 

he ha\ no control. It is no

mor. r*s rnlesrr lhat forc" maiFure is intended lo include ri\k(

bevond rhe ,edsonable.on,rol or " 
prrrv rncurred nor a' a'l

producr or resulr or the negl,{e4(€ ot maleo,once of a pdry.

whi.h I ave d rJr"rrallv advPrsletiecr on rhe abrlrrv of su' h pJrrv

ro pFrform rr< oblrgatrons. as u{trere non neno,mance is 
'dused

by rhe usudl 
"na 

natural ron[equences ot exrernal lorces or

where the inrervenln, .lr.ur"on.u, dre rpecrlrLdllv

I

contempldred Thus. in lighr ol rhe aforementioned ir is most

re<pecrfullv submined rhat thj delay in (onnruction rf ant. rs

ariribu:dble to redsons beyond 
fhe 

control ol lhe respondPni and

ds su.h the respond€nr may blCranted reasnnrble extcn\ron in

rerm< ofrhe allotment letter. I

v. lr i\ publrc knowledse. dnd 
fveral 

couflr and qursirLrdrcial

lorum( have ldkpn cosnrsdrce or the devaltating rmpact of the

.temonetisdtion ot the,ndirn 
"Lonorv, 

on tt" ."rt 
"rt"t" 

r"c,or.

The rerl estate se, ror rs hrqhlv UPpendenl on .ash flow, especidllv

with rcspe(r ro paymenrs madlto ldbourer! dnd (ontra(tots. The

advenr oi demonPtisrtron led tf sy\remi. opera onrl hindrrn'es

in rhe real esrare seaor. *tr]ereur rhe respondPnt could not

PdqP l'l 'r4l
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ilHARERA

XV,

GURUGNAIU

effectively undertake c

6 months. Unfortunatel

the aftereffects of de

for completion ofth€ p

completion ofthe proje

deffnition of'For.e Ma

That the complainanrs

this authority and has

I.om this authoriry. I

complainant is a mere s

taking possession ofrh

XVI, That the coopletion of

availabiliq, oi steel an

and/or warer suppty o

be l,able for e rees.

Possession of the said

and its oflicials ar€ tryi

possible and there is n

as well as insufficienc

control ol respondent

result oiany act and in

executed by the complai

get the delivery of pro

pertinent to mention h

Complarnl No 2852 ol 2021

nstruction ofthe project for a period of4.

, the real €state sectorir still reeling from

netjsation which caused a dejay ,n the

r. The said delay would be w€ll wi(hrn rhe

eure. thereby exrendrng rhe rime penod

have not come with

suppressed the true

\rould be apposite

eculative investor who

e building is delayed by reason of non-

/or cement or other brilding marerials

electric power and/or lJow dowfl st.ike

of labour force whicn is beyond the

nd ,l non-delivery of possession is as a

he aloresaid event!. the respondent shall

ble ef,tension of time for delivery of

r€mires as per terms of the agreement

ant and the respondent. The respondent

g to complete the said p.ojed as soon as

malafide intention of the r€spondent to

ect, delayed, to the allottees. Ir is also

re that due ro orders also passed by the



Complarnt No 2852 ot2021

HARERA
GLIRIJG?AV tr""d*,," ,s', 

", "o;l
EnvrronmFnt Pollution (Prcveitron & control) Authorrtv Ihe

consrrur1ion sr(/has been sroefed ror a consrdeiable Derrod dav

due to hiqh nse in pollution in D+lhi NCR.

vll. That the enactment of Real Estale (Resulation and Developmentl

Acr 2r)16 i. io provide hfusinC Ia.iltr,ec with modern

development rnfrr(ructurc dnd amenrlrp< ro ihF allollee' and lo

prorerr rhF interesr or allotteesl,n Ihe rP/rF(rare rdrker (ector'

The m.,in intensron of the resbondenr rs iusl to comple.l the
.l

prorP't wrthrn n'pulated timPl'ubmined b€fore rhe authorirv'

Ac.ord,nq ro rhe terms of the blu'Uer buyer agreement dlso rr is

menrioled thar ar tne aro$t of delay possessron wrll be

I

complerelv pard/rdiusred to rte comOtainants at the time hnal

(eitlemenr on slab of orfer ol 
t$esrion 

Th" erored r5 ongoing

proi€ct and construdion ls goint on.

vlll. That rhe re.pondent furtht submrhcd that rhe Central

Go!e,nmenr has atso decidef to help hnnrfide burlders Io

cornpl(te rle \rallcd proi.d( 
thich 

rre nni con\rru.ted due ro

srarc,rv oi runds. rhe centrri 
fovernmen' 

announ(ed Rs.Zs 000

crore,o help the bonaride bullders ror comphrinc the sralled/

uncon:rru.ted proiecis and dellver the homes io the homebuvers'

lr i< submrrred rhat the re<Pofenr/ e,omo(er' beins a bonrfrde

burlder. has rlio apphed f,or rlalty srrFsr lunds ior rts Gurgaon

based protects.

PaPe !6 of4l
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,HARERA

, GURLGRAIV F"'e,.'N",86;;-l
xlx. Thar compoundins aI| rhes€ er'ianeous consrderations. rhp

Hon'ble Supreme bujvide or.ler doted 04.t 1.20r 9. imposed r
blanker stay on ati conlrrudron ddrvrry in rhe Dethi- NCR region.

Il would be dpposile 
10 

nore tha he'BA5ERA pro,ecl ot rhe

relpondent $as undlr the ambr or rhe stay order. dno

accord,nsly. rhere wa: nexl ro rc (onsrrL, un a.tivrrv ror a

considerable penod. lt rf perunenr ro nore thar \ mrtar sLav orders

ha"e been er*eo durirF wlhter period rn the precedrns vedrs r,
weu.'.e..2017-20r8anf Z0l8-2019. Further. d (omptere bdn on

consruct'on aLtiv,ry atfite rnvaflably resulls rn d tong-lerm hatr

in.onstrucHon rclrvrt'ls. tu wirh d complere bnn rhe concerned

hbor was iet olldnd rlt) rraveled to (heir nrhve vituses or took

for work rn orherstare\l rhe resumprron ot work dl srre became d

do$ pro(ess and a sreldy prce of (onsrrLi Uon as reatized arrer

long period ot me. 
1

XX. The respondent has rtrther submitted rhal graded response

actron nlan tarcetrngl key sour.es of po.tIt,on hds been

'mplemented 
durinC rhlwinrers of 2017.18 and r0l8 lq. rhese

shorr-term mpasLrres 
lurins 

sroc eprsodes nctude \hLning

down power pldrr. rndl<iriat un,rs. bdn on consrrucrron. ban on

bnck krlns. dction 
1n 

wdsre Durn'nB dnd cons u,rion

mechdnrzed (leaning ot rodd du5t. erc. This dlso inctudp\ trmiteo

applicaoon ofodd and elen scheme.

PdE? 11ol4l
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THARERAs_c:nuen,qv .,il.,,,"rs,;;oa
L\1. Thar Ihc pandFmic or covid-lq 

td. 
had devdsrrrins erlerr on lhe

wo,ldw,o" econorv. Howevlr. unl'ke rhe aPriculrural and

rertr.iry \ecror. Ihe ,ndustrial \etro, has becn (everallv hrr bt Ihe

p.inden,,. rhe red Alare sedt rs Dnmarilv dependerr on it<

labour-or.e and ronsequenrrrlU the speed or 'onltruttron' 
Due

to sovernmenr-imposed ro.r,a.f"n. tr,"- has beel J .omplele

stoppase on all con,truction a]tiuities in the NCR Area till lttlv

2020. In frcr. the enriie lauour {.." employea rv th€ respondent

sr( iorceo ro rPturn to rh"i, rlofnao**. r*,i"g, .evere pru'rw

o, labour. Till date,lherP is shdruse ot labour' and as 5u'h rhe

re\pon,tenr has not oee" aH] Lo emplov rhe ieqursite ldbour

neces\,,rv ior (onpletron of il pro;ecrs. The Hon Dle sJpreme
I

Court in rhe seminal cdse ol Gdfndm Shdmo v. UOI & Ors' os

wett uedai McHt & Ant. v. u?l & ors ha< raken cosnizan(e or

Ihe devr.rdrins (ondirions oflthe rc,l Psrare scclor rnd has

directed lhp Uol to come up wilh a, omprehensrv' (ector spe' ific

policy ro-rl'. rFalestdresecrorlatcordingto norincarion no e/l-

2020 IIARERA/GC]!4 (Admn) 
lared 

26.05.2020, passed bv thrs

aulhoriry, reqislrdlion cen'n{ate upto b months hrs been

extended bv rnvoking (lause 
il 

ror.' mrieure due to (prPdd of

coronr vrru, pdndemr(. whi, h 
leyond 'he 

control ot rF<pondenr'

XXII. Thr\ author iiv vrde.,rl order dlred 26.05.2020 hdd a(kno$ ledsed

rhe Co4d-le as d 'o,.e mdreurf evenr dld had sranred exten'ion

o, \rx monrh\ Oenoa ro ongojne prolecrq. Furlhcrmore rr is of

Dr8" l8 of41



Cumplarnr No 2852 ot r0Zt

HARERA
G"RJGRAIV f;.pr"', ' 

r" ,osz " ,0,-
utmosl imporlancc ro pornr oul that vide noflhcation dated

28.05.2020, rhe Vrni+ry ot Housrng rnd Urban A ajrs hrs

"ro,r"o 
,, 

"","n",on 
of, months vis,a-vis aI ricenses, approvats,

end complerion dares ot houling prolecls under constructron

wh'ch wtre expi ng ptt 2s.03 2020.n ,rght ot lhe rorce rrleurF

nr(ure of lhe Covid plndemic rhat has seve(,ly drsrupred rhe

workings ot the redl eslatc rndustry. rhJ( rhe pandemrc is, tedrly

a rorcc mdteure evenrlwhlch auromartra y exrends rhe umet.ne

lor hand,nc over eossefion otthe aparrment.

lurlsdi.tion ot the authorit
Thc authonrv observes rharit has terriroridias l^e as.ublecr marrer

.ufl,di, tion lo adjudicdre rhf presenl comphinr ror ine rcdsons grven

E.l Te rritorlal ,urisd icti9n

As per noflfl.rrion no. t/e1l20t?.tttp dated l4.t :.2017 rr\ued by

Town and Couniry Pldnnrnq Departmenr. Hdryana r re iLnsdrciron ot

Harydna Real Es(ate Regulalory Authoflry CurJgrrrn shal bc cnrrre

Gurugram drstricr for dlt pulposes. tn the presenr (ase. rhc protect in

question is ntuated Bi(hrn the pldnnrng arer of c,rrugrrm drsrncr.

Thererore. thc authoriry hrt complete retr'loflat tJrisdrcuon !o dedt

wirh the present compldrnt

E.ll sublect- matter lurlsd 
lction

Sectron I lf4l(d)of rheA.r.2f lbprovrdes rhdrrhepB,moter :haitbe

responsible ro the alloflee d1e.r rCreemenr ror ste. Sec on (4)rdr

is reproduced as h€reunder:

paee t9 oi4l

E,

7.



HARERA

G,AJGRAV f,".dil;s,";;l
S.ction 11(41(ol

Be.p\oor-Dp lot rtt oDtipottot rl.pot a,ttie, ana at uon

"nd rhe o,a;&or. at In^ a't ol ne 'LP, ond agttattol'
-oo" ,r-)u.a* o .a'hp attale{. o. D' .ne ostPPnenL tot

ate o. ta' h" os<a' ntor oJ ott. P4 a the rcv ao! b"' t ttt the

. arv") ar. e ^l ott tt)e opoaa' nu pl^L a' bu ttdtno-. a' Ihe av
mo\ bt.tothPottaLtPc'.o, rtte inlon o4o'to Ihe o-onottoa
otAto kp a,'hp anoae ab,Mltv athP'ose4Nb"

he p,ott\na of.-u,?d,?tr'h' ',lPa'tatth a"dara'dun ot

rnd4.tonJ,ho a\ pe, .\ou\" t al Itte MoA drred u0A2011
A.catulinilr, the pronazr B rctlansible lar oll obligotians

n^ t,on' -{,a,os ooYnP or asu"d
, etut^ o- p, a ded n n.harurdui ol u rder.' ordtha

se.tion 3a-Functions ol the Auth+tu:

ut n ol he A, t p, a\'ds to Pl<uF.hapt&1rc ol thP abhaolior'
to t qa' ttu p,aaatets. Ln? altotteel ard fie 'ea|^toP ooenL'

Lndet rh,,A t ond thetut6o4d rclluldtbrs node tt"auhdPt.

So, i. view of the provisions of the Aft quoted above, the authorirv has

I

.omplere rrfl\dxron to de,ide 
lrhc 

compldrnl regdrding non-

.omplran(e or oblrgduon( by tho profoter havins asrde compensdrion

whrch is ro be deoded by the aoluHiLdring offr.et t pu^ued by the

I

complainants at a later stage. 
I

Findlnqs on the obl€ctions ralsed ty $e respondent

r. L obiFtion rcsarding the prolfct being delaved because or rorce

mai(,ure clr.umstances .ndlcont€ndln8 to lnvoke the lor'e
mak,ure clause. L

From the ;,IF readrns ot rhe posse$ion clau.e otthe dllotment lerrer.

rr bFcomes verv cledr rha! the pt,ses\on .r rhc unrr was to bc

d"livered bv 30.04,2019. The re'p4ndenr rn hrs contrrburron pleaded

rhe rorce mateure clau\e on Ihe groFnd or Covrd- lc. That In rh' High

co.rr or Delhi in case no arr.P lO rcorr) ro.88/2020 & t"As

3696-369?/2020 title os M/s HA+LIBURTON OFFSHORE SERVICES

Prge 20 of4l

ts

F.

8.



f{i

9.

HARERA

TA

GI.JRUGRA[/

INC VS VEDA LIMITE 29,05.2020 it \ as held rhat lir

e the some. the

s by the p romised/com n rtred rime. Thar

ic io the country began .n 25.03.2020. So,

th€ contention ol rhe res ond€nr/promorer ro rnvoke rhe force

the respondent/promorer

apartment/building by 30,0

complalnaDt bctng tD
The respondent has taken a

and not consumers, therefor

given any reasonable €xpta

project is being delayed an

to the complarnanrs/aitone

the iockdown due ropande

F.ll. Obiection re8ardtng

can aake beneltt out oI hts

on record to show rhat rhe p

applied for obtaining occup

the plea with regard to forc

Now this means that

as to complete rhe const.uction of the

majeure on sround of Covid- 19 is not

.2019, The respondent/promote. has not

ation as to why the conskuction of rhe

why the possession has not been offered

own wrong,- Morcovet, there is nothing

oject is near completion, or the developer

tion certificare. Thus. in such a siruarioh

majeure clause is to be reie ed as it is a well sertled law thar .,,ryo oDp

tand that the complaimnts

they are not entitled to rhe

PaEe 2l ot 4l



CompLcrniNo 2852 or 2021
HARERA
a"q6nnfrl f;.p.*.l"'g'fi;l
rhe A(r and rhereby not enrrrled ro filt the complaint under \e(rion 3l

or rh" A.t. The respondenr also submtted rhat the predmble of rhe Act

\r,rps thrt the Ad rs enccl"d to prolett lhP interest ol consume- of the

real estate sector. The authoritv oilsewea tfrat the respon'lent is

correct in statins that the Act is er]actea to protect tt'e inte'ust of

.onsumers of the real estate *],-. n o settled principle of

rnrerpretatron rhat prPamble rs an rnlrodu(rion nt d'rattrte and stdres

main arms & obiects of enactlng { srat:te but ar rhe same rrme

J

prFrmbl" cannor be used ro derPat tt" enadrng provi<ions of Ihe Art'

Furrher mofl'. ,t i\ pertrnenr to note +dl any aggrreved person cdn file

.,t
a complarnt Jsarnst lhe promoter 

ff 
lhe promn'Pr contrrlene\ or

violdrp\ dn) provrston( ot the 41 or rules or rePulatron' made

rhereunder. Upon carelLl perus.il ol 
tll 

lhe terms'nd condiiions ofrhe

apartment buyerr agreemenL it is rfvealed thri rhe Lompld'nant' dre

buver and rhey have paid totallprrce ol Rs l8,83,625l'to IhF

promorer tuwrrds nurctrase or an 
fOanment 

in the Drole'r or the

promor.r. At rhrr stage it is impontr ro stress unon rhe dehnirion ol

rerm ellortee und€r lhe Ad, the sddre rs reprodu(ed below ror reddv

reierencei

.2,,1t .ahouep.n 4lotto, ta o ,*'1,.," p."1.' .** 
",. 

p",," .
an a otot aoo,t4e., a, hLtqn!. o: uc 'oe no) bP hot bPPn

.h.iptt \ad ;\|neth- o. r,Fnoo o' Posehotd) o, o'h?aie
udn,t" ?d d thp yo^"a) .,a 4.ho?\ ie PPt'o1 wno

- \'eouentu;,ot ?' t\P \a'dbtto'nc thtoush 5oP hoadeto'

",',; .. .,, ;."' m . ate . p. a" @ whan 'r'h Ptot'

oeutnst bd't,the b thP' 

teno) 
De t liel a' tPnt:

Pag'22 ot +1

u



Co.otr,,I \o. _8Sr;L;
bove-menuonel dehn,rion or "alonee,ds $eli d\ d rhe

condruons ol 
the 

buyer5 dCreemenr fun provrsrondt

ner executed brrweFn erorrorer ard c ,mptaindnts I rs

rhdt rhe, are 
flloneets) 

ds ihe suDle(t unri r|oued ro
r eromorer. rhf ioncepr or rnvesror r\ nor deflned or

he Afl As p.r rle definruon B.ven under \ertion 2 or rhe

llbe promo'er 
]"nd 

'rllouee and rherp,rnnot bed pcrw

ru< or !nve{orf. The Maharashrra kFat rsrdte Appet.Jre

r irs order I dated 29.0t.2019 n dDDert no.

010557 ritled 
1s 

/s Srush SanSam Devetop?rs pvt.

'apriya LedsiY(P) Lts. Ard arr. hds ci\o hptd rhar rh.

rvesto. is nor 
ler'ned 

o, reterred in rtre A.r. Thu\. rh-

f promoter( rhht rhe a,totteel beinq rrvesrors are 1or

otection ofthls 
fcr 

also stands releded.

the reliefsougtr by the comptainants

t the responddrt to pay lnteresl (a 20olo per annum
layed possessfon on the entir. depostr€d amounr of
,83,62sl- Ull hlnding over orpossession.

't 
complrint, thf.omplainanr\ intends .o continLe w.th

,nd are scekrnt delry possession (harse. ds pro,.deo

)vrso ro secuon 

[8{r 
)o, lhe A,(. ser l8l])provrsore"d.

8: . Retum ol ohlunt ond conPeBotion

pdqe zJ or 4l

EAIEBA
GURUGRA[/

allotment lett(

them by the

having a statul

Tribunal in

000600000001

Ltd. Ys. Satual

entitled to prot

Findings on th

C.l Dlrect I

on dela
Rs.18,8

A

la

1l

G,



compLa nt No.28s2 of 2021
HARERA
C"i-oqA[,a [l*"'^-'il,,,i]

fit 1 t lt th1 pt onok' tot\ to .aapPt{ o"\ LroDt" ta atvP po seqon ot

ad opa.olenL Plat or hutldns

Provitted that where an ollonee does hot intentl to wxhdtuv J'on the

o.ap I. t e .hatt be p. d ot ne p'o4ote' it't'\t tot Pv'd qono ol

dclo\ tt tL \ahdoa o@t ot th" D+:e"on- ut s''h 
'|nt" 

as nov b"

,t"'!"'r"toil", or the drlotmenr rerrfr prcvioer ror handrns over ot

possession and ,s reproduced below.-

E POSSESSION OTTHE IJNIT
,'6 rhb po!p\'o4 rt t4. d4,t thott b.b'v"n b! Aprit 2ot9 at etPrd'tJ

ae.lo. o, oe,.rt.,t ot ne ocentii Hawpla- thc tohpoa) h'Pb\
aot?et @.ono"$a@ ttt Attor@e/ttd R. \ 00 Ovc "ppP' 

orit pel
-;. t n .lp o,.a"l thP annerda nr b- no h ttorvdeto) r
t o no' io ov- po: csaq ol t!,c uni helond' t " g Ne r pa tod bL' t ht
oto , oe"od ot 6 nontht o t uP lo t\e ofret tPke' at po""$ oh a'
;..,, r,,r -.o/ possnon wi,tt^lr \ @rtet Hodaa-ortdPtov n

o. /{ ,o*asid" ou\.tl dup b taie notpute
' ardton.aturot oar, iud'iot p'alobr<aent 

'hatt 
be e 'tuded kon

i? arot"'atd pos]rnr pet@d llt',onoe'sttot oaauat {ttbc
ot\rtotcd otter th. lapsp oI'\e 9.+-e Penod dnd'hott bP adtu!"d ot

oo,rt r tti aatu'tne"' i' cat la{ibP b"cou'P 01 t\e 'ataotPtp

oova"a node 4 the 'tldt.e L+ \un do? ot oe t n' ot liaat
o orht loPne beJot? pu\Nrhn oJ the urL l\e penohv (tau'e

wttt b".DFr'oDle ta ony ba:e Atdlt.?\ who hot" aol bot'Pd t\?t urr
unrl{ o; Da at / b.nefictot 

'. 
nAre ol thP onpant P'No[Mttttt

alla ot po$atoa 5ubvenuon \c4en"- Aiurcd td n "t. ond iho
nonou, iqcr oorceo oovnenr 'cnldde ono qok" t're\ parn'd ol
d@ nstattttuhtt md odditi@ot clarges os pet the eovnent liten in

I

The Juthorty has cone roucl rhe possessron (lause ol rhe

asreemenr.nd obsewc' rhar Ihis rs F marrPr very rdre rn narure where

burlder har \pe(,ficallv menrioned tte dare or hdndins over possessron

rdlher than sperrlyrng penoa fro/l some specrfic hdppenrng of an

Fvent 5u.h ds qsnins ol buler devtlopPr agreement commFn(emcnt

ol connructron. approvdl ol build,nF plan er'. This is r welcomP <rep

dnd rhe durhorrry dpprecrdros 'uch [irm comrirmenr bv Ihe pronoter

P"g" 24 al4l

ts
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HARERA
GI.]RUGI?AIV

regarding handing over of

the authoriry given below.

Atthe outset, it is relevant t

of the agreement wherein

kinds of terms and conditi

the complainant nor berng

agreement and complian

documentation as pr€scrib

clause and incorpo.ation o

uncertain but so heavjly loa

the allortee that even a si

iormalities and documenta

may make the possessjon cl

and the commirment date

meaning. The,ncorporario

agreemenr by rhepromoter i

delivery of subject unit and r

after delay in possessron. Thi

has misused ,ts dominant

clause in the agreement and

sign on the dotted lines.

Admisslbtlity of grace peri

lettet the possession of rhe

by the April 2019 with a sr

complairt No. 2852 of 2021

Possession bur sublecr ro

commenr on the presei possession (lause

the possession has been subjected to a

ns ofthis agreemenr and applicarion, and

in default under any provisions of this

with all provisions, formalitjes and

d by the prornurer 'thr dralring ot thjs

lons etc. as prescflbed by the promorer

such conditions are not onty vague and

ed in hvour ofrle promoter and againsr

gle default by the allottees in fulfiling

use irrelevant for the purpose of a ottee

for handing over possession toses irs

s just to evade rhe Iiabililv rowards r m.lv

deprive the allottee of his right accruing

is,ustto commentas to how the builder

osition and drafted such mischievous

of such clause in the buyer dcvetoper

the allottee rs left w,th no opt,on but ro

d: As per clause E (26) ofthe altotment

llotted unit was supposed to be ofrered

ce period of 6[six] months i.e., october



Comphror No.2852 of 2021
ITHARERA
&c, icriv @

20lq. There r\ norhrng on record t{ rtrow rtrat rhP respondenr hrs

complerpd tl,e proiecr'n which th" 
Fllott'd 

unrr is srruared and \'s

applipd lor.cctrprrron .erlilicale bv April 20lq' So' rn vrew of lhF e

iact\. rhe developer .an L bF .llowel Crd' P penod or 6 months more

be!ond Apfll 20lq d( menrioneo in cldusF E l2b) in rhe buv"r

developeraCreement

l6 Admlssiblllry of delav po ssesslo n 

I 

charges at pres(rlb€d rale ot

lnteresl: 1l^e , omplarnrnts are seeftng del"v posscs(ron I \arge\ ar

rhe rare of 20ob p.r. howevel prohso ro 'ecrion 18 provides thdt

whprF rn ellouee does not lnlend do Mthd'aw from the Prolecr' he

l
.hdll bp paid bv the promoLer' inteiest for every month ofdelav rill

I

thp hand,nC over ol po'sPssion ar slch rale ds mav be prescrtbed and

I has been prescribed und€r 
'ule 15 

or rle rules' Rule ls hds b"en

I

reproduced as under:- 
|

Rut. ls Pret.ribe.l ru12 ol tn.tref- lPtuvbo to '?ction 
t2 

'e'tion
t R nnd .Lb.\?ct on t4 t dnA subscctlpn t? ) ol sP'lion lel
rt, to. ,n. pu,po'" ot p- s! ti 'ectior t2; edor t8: ond 'tb'

\p.L,ans tai ord t ) oJ :ecion le the 'irtq"! ot t\P 'ot"
pt6r.bed shdt b; he <'op fank oltrd d htsh$t na,atlot to't
aflendtng fttc +2%-

P;"td.d;nat n rc\e le:tab Baik at tndn na'|ohot o't ol
te dno .at" lM, LRI 'hott be t?ptoteo b! un
bP..\1o.t tPq rs tote' n\tf Ihe rtoP BonL ot tndn aot ttr
hnh une ta t'n" tattead'na Lal\P sere'alpLbl'"

17. Tt'e lFq)slJture rn rts sisdom in rhd subodrnd'e legrslation under th'

orovrsionorrJle Isorrheruh! h.lideterminedrhepresc!ibedrareof

,nrere\t Tne rate ot inlerest so hetermrned by the legislalure is

rprsonable drd if the said rule is lolowed ro award rhe rnrerest rr will

ensure uniform practice rn all the clses'

PdPe 26 ot4l
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HARERA
GURUGRAIV

Consequently,

the margi

19. The definition of term 'inte

Act provides rhat rhe rare o

the promoter, in case of de

which (he promoter shall

interestwrll be margtnal cos

default. The relevant tecuon

on date i.e., 22.04.2022 is

'(za) tn@.en deons the
the ollottee, os thc c6e not
Exp la nad on. - Fol the pL r p
tt)

(ti) the interest poyoble
the.lote the prcnotc

prcnoter till the date
20. Thereiore, intere* on the de

be charged at the prescrib

promoter which the same h

case ofdelayed possession c

G- II Dlrect the responde
return ln sccordan.e

20. The complainants have sou

clause 1.1 oi Memoranduh

rate of 110/o per annum on

4

cost oflending rate (in short, MCLR) as

0%. Accordingly, the prescribed rate of

complarnt No.2852of 2021

of the state Bank of India i.e.,

oilending rate +20lo i.e.,9.30%.

est'as defined under sectron Z[za) of rhe

inter€st chargeable from rhe allo(ree by

ulL shall be equal ro the rare of inreresr

e liable to pay the allottee, in case ot

t4 oJ inDrcst pot\ble b! d e pranotet at

arqeobl. fron the attattce bt the p.amatzL
llbe equal to the rate ofint.rcst||hich thc
le to po! the allattee, incose tfdefoul,

th. prcnorer b theottouee shalt be lron
teceived the alnountaran! Nrt the.eofttll
or port thereol and nter*t therean a

t palable b! theollotue n,the pronakr
e de olloftee dplauks tn p,)rment to the

ay payments lrom the complainanrs shall

d rate i.e.,9.30% by the respondenr/

s is beinggranted to th€ complainants in

and payable Assured

t assured return on yearly basrs as

f understandins dared 03.08.2017 ar

e amount received as per payment plan



1rHARERA
dt aTRUGRAI/

,nd the scheme

50Yo of the Payment of

company. The total sale

allotment letter cum buyers

by 21.05.2017.s evident from PaYm

Rs.36,41,100/-

required to pay a sum of Rs 18,20,55

That amount was admittedlY Paid b

The respondent has not complied wi

memorandum of understanding Th

assured retums was Paid but later

the same by taking a plea of the

s.hemes Act 2019. But that Act do

assured returns even after coming

made in this regard are protected a

mentioned Act. llowever, the Plea o

took a stand that though it Paid the

November 2019 but did not PaY as

into force ofthe Act o12019 as the s

21. An M0U can be considered as an ag

definition ofthe agreement ior "agr

of th€ Aci and broadlY bY takrng in

Act. Therefore, the promoter and

obligation5 contarned rn the mem

ugh for some time, the amount of

the complainants to the builder

nt rnlormaoon dated 07 07.2021.

respondent is otherwrse and who

h lhe terms and conditions ofrhe

n. the respondent refused to PaY

not create a bar for payment of

Pr.$)6tion "nd 
tle n'rn'nrs

Sfedion 2(4)0lll orthe above-

Complarnt No 2852 of 2021

tive when the allottees have Paid

of the unlt to the respondent

ron of the alloded unit as Per

reement dated 08.05.2017

turn sch€me. the allottees wer€

/.r.e.,50% of th€ toralsale price.

mount otassured return upto the

Banning of Unregulated Deposit

ured retum amount rfter (oming

me was de.lared rllecal.

eem€nt lor sale interpretating the

und€r section 2(c)

the objects of the

allotte€ would be bound bY the

andum of undersiandine and the



HARERA
GLI?JGRAIV !-""p-ir",es-".,,0,,
promote, shail be ,espon'r{te ror a odigauoni re,pon.i;,liri",, -,d
functrons ro the allo(tee rs pFr rhe agt eement lor \ak executeo lnrer se

thFm unoer secuon ltt4l{Pl ot the Acr An dgreement detines rhe

flghrs and lrJbiLnes oi borh rhe pa res Le. promorer dno the d otree

and marks rhe stdn ot ne1 ronrrd(ruat r"lduonshrp berlvecn rhpm.

Thrs conrrd(tual Fldriohtlip Ciws flse ro turure agreemenrc dno

trdnsactions berw.en therl. the,efo.e. drfter4nt kind\ or pavmp

pl"ns we,e .n vogup dnd lFCll wirhin rhe nreanins ot rhp rsreemenr ror

salF. One or rhe rnlegral prits of ihts agrpemcnr rs rh" rrdnsd.r:on o,

arsured rerur n inter-se parf<. The "aSreemenr tor .ate. drrer comrng

inlo tor.e or rhi( Acr (i.e.. 41 of 2016J shJlt be in rhl pres.lbeo rorm

ds per rules bur thrs Act 012016 does not rew re lhe agrcemenr

entered betwecn promorer 
fnd 

aUoUee prior (o (onrrng inro torce or

rhe Act a\ held by the Hon ble Eorbdy H,gh Courr ca\e N?etkanot

Reoltors Suburbon Prlvatelltmhed and Anr. v/s Union ol tndta a

ors., fwrir Perrtrtn No.273f or 20l?J decided on rb.t2.20l-. s.nc"

thF agreemenr d&nes rhe 
luyer.promorer 

reta on.,hrp rhererore. ll
(dn be said thrt the agrefmenr for as<ured rerLrn berween rhe

promorer and allonee dnse\ 
fu' 

or the <dmp rehrron] hip. Thereror e. .r

can be said rhJl rhe real efrdre re8Jldrory aurhorirv has con)plere

iurisdrcUon ro ded. wirh ,f,Lred a\ rhe .ontrrdua,

relarronrhrp anse our ol acfemen' ror sdie ontv cnd berween rhe

same parries cs per 
'he 

prof'siotu or sertron l4 a) or rhe Acr or

20lb hhich prov,dp\ rhdr thh promorer houtd oe rcspon<ibte.or Jtr

PaEe 29 nl ll



Complarnt No 2352 oi2021
HARERACupuenov I@
rhe obliEation5 under rhe A(r * n"j 'r," +*"'"* tor rale Iill rhe

pxecur,ol ot ,onveyance deed or rht un,t rn irvour of rhe allotreFs

Now. two issues anse ror cons'deratiln as to:

, wh.rher duthoritv r5 $ithrr l e lunsdi'tion lo vary ils earler

stand reeardins assured."t,f.n au" to changed facts and

.ircumstances.

I whether rhe durhorrry is complerenr to dllow as'urcd rerurn< !o

tne dllottee\ in pre-REM caset axer Ihe Acr oi 2016 'ame 
inlo

oper.t,on. 
l

r. t heiher the Acl of20lq bars dvment oiassured returns Io the

allonees rn pre_nEne cases I

whrle lrkrnq up rhe cdses of BrhiJ|kd & Anr' vs M/s Latdmork

Apartment' wL Ltit, (.onotoinr nl ut o! 2ot7) and sh Bhoron

Stngh & Anr. Vs, ven?toln LDF Prljecls LLP" lconplaint no l7s o[

2018) dpcided on 0'.08.1018 dnd 2tr.112018 r;5pecnvelv ir wrs held

by rhc ruthorir) ihat lr has no lurisdttron to deal wrrh cdses olas'ured

ierLrrns. Thouqh n tho.e cases rlie issue ol assur"d return\ wa'

involved to De oara by trre buflde{ to dn dlltnee but dt lhai trme

neirhFr the rLll iacts were brcuChl belore the aurhorirv nor rt wr(

arsued on behdlf ot the.llottee fhat on Ihe bdsrs oi conltr'lual

oblisations, the builder is obligat+ to pav that amount' However,

ihere is no bar to take a differentviJw from the earlier one ilnew facts

and law have been broueht beior! an adjud,cating authoritv or the

court. There is a doctrine .t "prlspectne overrultng" a\d which

provide. Ihat the lrw decldred by rlie courr applies ro the cdsPs ansing

,n turure only and ir< applr.abrlii) ro the casc\ whrch have attdined

iinalirv is srved b".ause rhe reperlfould otnerwrse work hd'dshrp to

P"ee'10'r4l
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HARERA
GURLG?AIV [c-p",,",gs,"',,ll
those who had rru\led ro itf e{rsten(e. A reterence n lhis reg d can

be mdde (o rhF case or 
forwan 

Kumor & A ys. Madtn Lat
Agga 'al Appeat tcrv,tt tlSLl oi l0oj decrdeo oll 06.02.1003 dno

wh"rein rhe hon'bl" apex coir oos"rved ds mentronro dbo!p. So now
a pler rdr<ed wilh rpgard ro 

inainldrnabitrry 
or rhe ronpla.nt rn rtje,a.e

of edrirer oroers ot rhe durhlnry in nor tenabte. The aurhonty, rn r"k"
drfferenr v,e$ from rhe earller one on rhe bdsi\ o, I ew ,a.rs dno td$

rnd rhe pronouncernents mlde by rhp dpex courr ot rhe tdnd. lt i\ now
well serleo pr epo5llron or t4w thar when prvmenr oi J\5ured rerLrn.
rs pdrr and prrcei oi tu'rafl. Urv.r, as eemenr rndybe rhpre r\ d

clru5e in rhd( documenr orlby way of dddendLm memordrdum ot

tundehrdndrne o. termr and 
Fonditions ot the a olment ot d unrrt.lhpn

rhe burldpr is lrable ro pdy rhfr 
"mount 

a,.greed unon dnd can I rdke.,

pier rhrr rt rs nor ltable ro pa{rhe amount otass.rreo lerurn. MoreovFr

dn agrepment for Fale de nefrhe buiideFbuye ptJr on,hrp so. rr can

be 5ard thar Ihe agreement It' dssured rerurns betw,.en rhe promore-

and rlloree arises out ofrhelsame retdEonshrp dno s marked by rnr
orisrnal asreemenr ror sale. 'fh"retore. ir ,," Ue -io rhdr rhe durhonR.

hrs (omplere rurildicrion wrfh resnecr to assured re urr (dse\ J, rhe

conrrdc(ual relr(ionshrp arisf out ot rh€ aCreemenl ror sate onty dno

berween lhe same contractihg partres to aqreen)en, for.dje. tn the

case in hand, the issu€ of assrfrea returns is on fte uaris oacontractuat

oblrgaflons aflsing berween 
the 

er(res tn ta,e, ot Anit Mahtndrco &
Anr. vA Eafth t.onic lnlroslru(ture pvL Ltd.lCury dry AppFat tATl
fln<rlv"nryJ No. 74 ot 2at.\and Ntkhit M"hto ond sons (HUF\ and
ors. vs. AMR tnftastru.tu+ I.d. rCA NO Blt {pr ll0rB .n rtBl

02(PB)/2017 | decided on 01.08.2017 anJ 2c.0c 20lJ I especuve.y. ir

p,eF3t..4l
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HARERA

C.n:opnv f'",.p;"..,,il-,l
w,\ hFlrl rh-r the dllottees dre inveslors and hdve chosen 

'omm'rl"d
reru,n pldns. rhe bJ,lder rn ru,n aqred ro eav montl'lv conlmrrred

rpr,"n rn rhi inve\lors. Ihus lhe ainounl dJe lo lhF allotlee (omes

lvithin the meanins of debt'defined in Section 3[11) ofthe l&B code'

rhen in case of Piore€r U rban Lonh ana nlmstructure Limite't &

Anr. v/s Union ol lndio & O.s (Writ Perrrion (Crvill No. 43 of 20lq)

.le.rded on u9 08.2019 it wds ob'erled bv the Hon ble Ape\ Court o{

rhe land that "...attoxees wn) had entered into "assured

r"turn/.omnitted retu,ns ag,eenenl, *, , ttlese devPlope^. whc'Pbv

blon poyqcnl nJ o *ubstanUal por$n ot rhe Lotal ale tolstderoL'on

upha ot utp tine ol evecuton ol oqreene . the d?vPloper und4toak

to pay o tcttotn amount to ollottees lr 
a nonthlv bos$ trom thp dote ol

erccutn\ ol ostPement tiU the datc hondlnq ov?r ol po'scsean ta the
I

a//o,rpp('. l' sas turrher held thrl 'amounts rarsed bv developers

rnder d5sJrFd return schemes nfd lhe "commPrcral effect oI d

horrow,ng whrch became clear lrorl the developer's annurl returns in

whrh the amount raFed was \howh as'commiimenl charges urder

rhe head financ,al cosrs . o,, *.,1u. ** rllottee5 $ere held ro be

hnancial cred'rors" wrthln ,r'" ."ln,ne ot ,"Lion s("J ot rhe Code

includins its treatment in books oflaccounts of the promoter aDd for

rhe purpos$ olincome tax. rlen, il tne tatestpronouncement on this

d\pe n cd." layp"e Kensington Boulevor.l Apadn"nts We[ore

Associotion ond ors. vs. NBcc Undia) Ltd, ond o$ { 24 .03.2 0 2 1 -Scl:

vAt\t / <C,'020b /1021. rhe 5dme 
iiew 

wd' lilrowPd r( taken earlrer

.n tne .d\e ol Ptoneer llrbon LatY tnlrastn.ture Ld & Anr' wi\h

regard to 'he allollePs oi 15'ured relurn< to be lindncrdl redrtor'

within the meanins of section 5t7l lfthe Code. Then after coming into

PdgF 32 ol4l
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ror(e rhe Acr of l0lo w.e1t 0r.05.20r7 rtre Uurtaer is oUtigared ro-

register the protect wjrh rhl dLihoriry being an ongojng prote,I as pFr
proviso lo spctron l{l I ot te Acr or 20r- redd wrln rLte 2(ot or the
Rules.2017. The Acr or 

1016 
has no provis.on ror re-wrjring oi

.onrra(rl.al obligarions berldeFn the pdrt.e\ ds hetd bv rhe lton.bte
Bombay Hrgh Court in (At Neetkomat Reattors Suhurban prlvate
Llmited and Anr. v/s IJniololtndh Aors., t\np.aj ds quored edrtrpr.
So. tne respondent/buitdei ,an1 rake a pted rhdr there was no
.onrra.tudl obligafion ro p+y lhe amount oI dssur(d relurn, to tne
Jllorree alr€r rheA.r or20r{caheinro rorce or rrrar d ne$ Jgreemcnr

rr being exeL ured wrlh regalF ro $ar iar r. When I.rere i\ an obtrgdfion
of rhe promorer aCainsr dl atbnee Lo pay rhe dmounr or dsrured
rFrurns. rhpn ne adh'r wriggle our from rhar situorion bv rdknC d p,ed

oi !hp enror.ement orAcr of 
f0t 6 BUDS A.r 2019 or .,ny orher trw.

23 lr is plFaded on bfhatf of resFondent/b u itder rha I dftFr rheBanningot
Unreguiarcd Depostt Schemis Act of 20t q came in(o ror.e. rhere is bdr
ror pavmenr orassured retuts ro an allotree. But again tne pted raken

rn rhi5 regdrd rs devord of +rit. Secnon 2t4, ot rhe rbove menrioned

A.r dehnel rhe w$rd ' dep o,lt as an omou,L ol no"c) recehcd by woy

afan odvancp or toan or tn oly other hrn br ony deros toket w4no
pramisp to returnwhether ofet o speciled period or otherurse. eirher
in , dsh or in hnd or rn the rlrnr or a 5pecrried servrcr. w h ot tnou!
ony b?npfit in rhe lorn ot tntelest. oonus, tt ofit or n ary other tarm but

does notiD.httP

i. an amount **r* ,,[n",*^" ot. or to, the putpose ol

i::;;:;,!, 
**,,, o p"nunp.onrcc,rcn.o rx,, b,5,D?s5

ii. advance received n clnrection with consitjerution of on

pd8e 13 or 4l
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imno\)able ProqettY under

sublect to the condition that

such jmmovable Prolerry
og reenent or arrangenent

includes any receipt by way ofdepos

A perusal of th€ above_mentioned

shows that ithasbeen given the sam

the Companips AcL 2013 and the sa

a company but does not include suc

prescribed in consultation with th€

rule 2(c) of the Companies [Acce

defines the meaning of deposit whrc

way ofdepojit or loan or in any othe

i os an odvonce, otcouned lar
rceirctl n connection with co

ii. as an advnnce received ond

regulator ot in accordance with

and the Conrpanies Act 2013, it is t
is entitled to assured returns in

suhstantial amount of sale co.sid

So, keeping in viewthe above_menti

unit with the builder at the time of

and as agreed upon beMeen them.

The Government of lndia enacted t

Schem€s Act,2019 to Provide for a

the unregulated deposit schemes,

ordinary course of business and

ComplaLntNo 2852o12021

greement or atangement
advance is adjusted against
pecifred in tetms oJ the

efiniiion of the term 'deposit'

meaning as assigned to itunder

e provides under section 2(31)

t or loan or in any other lorm bY

categories ofamount as may be

esewe Bank of lndia. Simrlarly

tance of Depos,tsl Rules, 2014

includes any receipt of molley bY

form by a companY but does not

nECerovjFlons of the Act of 2019

be seen as to whether an allottee

n case where he has deposrt€d

ation against the allotment ol a

ooking or immediately thereaft€r

e Banning of unregulated Deposit

omprehensive mechanrsm to ban

other than deposrts taken rn the



,HARERA

. GLRTJGRAIV l-*l-' r," :ar- 
". 

zozr
rnd ror maners conneciea 

fr,u."*itl o n.,a*,,f u,"r.ro as a",,*a
rn sectjon 2 l4 ) or the BUDS 

]qcl 
2019 menUoned above.

It is evrdenr lrom rhe pctsat of seLUon Zt4){t)tIt of rhe dbove
mentioned Acr (hat lhe 

Fdvances 
re(e,ved in connechon wiln

con(iderarion or an rmmoi,ue properry Jnder dn dsreement or
arrdngemenr sub,ecl to rhe 

tondrhon 
lhar \uch advan, e5 dre dotu\red

dgainsr 5uch ,mmovdbte 
t,operN 

ds \pecrfied rn rerm\ or rhe
agreemenr or rrangpmen']do nor rat. wrthrn rne rerm or depo\ .

whrch have been banned br ihe ect orZor s

Voreover rhe devctoper rs rlso bouno by promrssoD.esroppet. A" per

this do.r ne. rhe vrew is rhtr ifdny persoo ha\ made d promrle dnd
the promr\pe hasacred on s1.h promise and dttereo ni\ pos(ron.lnen
rhe person/promlsor is bo{nd to compty wirh hrs or her promise
When rhe builders tailed to 

fronour rtrerr , ommrrmenrs. a number or
(Jles were rrled fr the cre{itors at difrerenr rorums such,r rlrr{hil
Mehta, Ptoneer uftan Ldhqond Inlrostructure which Llrrmatetv ted

lhe cenrrai governmenr ro efad rhe BanntnE or Unr,gu.ared Depo\ir
SLheme Act.2019 on 31.0f.20t9 rn pursuanr ro thp Bdnning orII
unresulrLed Depdsjt Schemt ordindnce, 2018. However. rhe moot
quesrion ro be deoded rs as t whether rhe scheme\ rtoared edrjrer by
the burlders and promisin4 rs assured rerurns i,n rhe bdsr, ot

allotmenr ol unrts dre cove'1d oy rhe aoovemenrioned Acr or nor. A
similar rssue lor considerdUln J.ose berore Hon bte RERA panLnkuta

tn ta\e aoldev coutam yS Rf" proie.E privote Linu?d tREr'i, pKL.

2Ab8-20t9t wherc in it was hFid on 1l 01.2020 !h d builder rs tirbte
lo pay monrhly dssured retuins ro rhe comptJrndnt ri po;(es\ion ot

/dge J5 ot4t
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over and there is no illeealitv in

en in the BUDS Act 2019, has the

the Companles Ad 2013, as Per

sub-clause [iv). ln Pursuanr to

ction 2, sectlon 73 and 76 read

9 ofthe Companles Act 2013, the

deposits by the companies were

.ame into force on 01.04.2014

4

f

I

r

c

q]}n under seftion 2 (c) of the

eli bruse xll tbl, as advance,

evor received in connectron with

roperty under an agreement or

is adiusled against such Property

eement or arrangement shall not

Ito take the sale consideration as

d as deposrt as per sub_clause

to ihis provision as well as to the

and'd'and the amount becoming

st due to the reasons that the

not have necessa.Y Permission or

hough it is contended that there is

al in the goods or ProPerties or

n, then the amount received shall

hese rules however, the same are

his regard is devoid olmerit First

section 2 fxivl(b) whlch Provides

HARERA
GIJRUGRA[,4

.espective apartments stands hande

this regard.

The defi nition of term'deposit' as gi'

same meaning as assigned to it undt

section 2(a)tiv)(,1 i.e, explanation r

powers conl€rred bY clause 31 of !

with sub'section I and 2 ofsection 4

Rules with regard to acceptance of

framed in the year 2014 and the sal

The definition of deposit has been

above mentioned Rules and as I

accounted ior in any manner whats

consideratio. for an immovable I

arrangement, provided such advanc

in accordance with the terms oi ag

be a deposii. Though there is Provis

amounts received under heading'a

refundable with or without inter

company accepting the money doe!

approval whenever required to d

services for which the money is tal

be deemed to be a deposit unde.

not applicable in the case in hand.'

no necessary permission or appro!

u

29.

advance and would be consider

2(xv)[b] but the Plea advanced in

of all, there is exclusion clause to
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HARERA
GUNUGRAI\I

r the builders as advance were considered
as deposits but w.e.f 29.0 .2016, rt was provrded rhat the money
received as such would n

recerved by rhe companres

underthir clause. Earher. rhe deposirs

be deposit unless specifically excluded

e in this regard may be given to clause 2under this clause, A referen

of the First schedule of R

sechon 2 (xv) of the Act of 2

(2) The fotlowins sho aho be t

gulated Deposir Schemes framed under

19 which provides as unde.:.

eated as Reguloted Depo l.henes undet

'vhme ot ah lr.ongenent
a onsrituted ot e stu b I 6h ctJ

(a) deposits orcepted unttq on)
an, rcgulotory bad! 0 lhd

(b) on! othet schene os nor b

The money was taken by t
allotment ol,mmovable prol

within a certain pPriod. Ho\^

by way of advance the bui

assured returns lor a certai

commitment, rherallortee hi

redressal olhis grlevances b1

It js not dispured that the r€r

had obtained reglstradon u

quest,on- The authority ur

advances received under the

th€ amount paid by the cor

depos,t accepted by the tatel

property to be transferred I

which theadvancehas been I

the Centrol Govetunenr undct

e buiider as deposir in advance a8ainst

erty and rts possession war to be offcred

ever, in vie$r oftaking sale consideration

er promised certajn arrrount by way ot
period. So, on his iailu.e ro fulfit rhat

way offiling

approach lhe authority ior

realestate developer, and it

o12016 for the project in

d€r this Act has been regularing the

project and its various other aspects. So,

plainants to the builder is a regutated

from the lormer against the immovabte

the alloftee later on. lf the proiect in

celv€d by the developerhom an allottee

ol2021
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i< an onqoinq p o,ert d\ per sedron plll or the Acl or 20lb then rhe

same would fall within the iurisdictiLn oithe authoritv for siving the

de\rred rFlrel lo rhe.orplrnrnr besiFe( rniridtrnP p"nal proceedinCs.

The builder rs lrdble ro pdv rhat anorfnt as agreed upon and cdn\ rake

d plea thrl ir r' nol liable ro pay the amounl oi d'su!ed retutn'

\4oreover a1 rereement deline< lhp burlder/buyer relalionshrp. so. it

can be (drd tl'dr the rgrPemenr itr Arured *rurns beMeen the

promoter and dLotee rrises oLt or tnf \rme rela' ronshrp dnd is matked

by the ongrnaL agreement for sale. 
I

Th" autnoriry rurtner observes thalnow. the propo(irion belorP rhe

Authonry wherh"r an allorree wht rs gerring/entrrled for ds(ured

return even aher exprry oi due datl of possession il entrlled to borh

rhe a.sured ret rn as we.l ds delaved possesslon .harge!l
L

To anst"t the above proPolrion it ir woflhwhrle to con(ider

thdt rhe as\urFd return is pdyablh to rhe atlonee on d(count o[ d

provi\ron 'n Ihp BBA or in a Mol 
tavlnc 

rFFren.c or the BBA or dn

dddendul ro the BBA/MoU or allofment lettPr. The assured retur n in

rhrs cd\. ic pdyable lrom Ihe daLe 
fr 

mdkrng down pavmenr rtll ofler

or possessron lhe rare at whrch aisured retuin has been ' ommrrred

by the promorpr is I lo.0 per annuni wtrrctr is morc thrn redsondble in

the prcrelr circumsrances. Irwelcomprre'hr< r<sured rPIurn wirh

deldyed pos'e.sion charses paya{e unaer proviso ro sectron l8 [ll
ol the Real Estate lResuldtron Jnd DevPlopmentl Act 20io lhe

arsured return is much better i.e.] the assured retur' in this case is

payable nt the rate of more {han rrTo whereas the delaved

posse<sion charges d,P paydble a+ the rrre of q'aoo'o perunnum' Bv

wav ol aisured returls the promlrer has ds<rrrcd 
'he 

allonpe lhar h'

Pree 38 oI4l
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will be enl(led ror rhrs 
Fpecrfic 

amounr ir offer ot possessron.

Ac.ordingly rhe interest 
!r 

rtre a o ee rs ptorecred even arrer rhe

due date ol posse(5ion rs 
1!e- 

a. ihe d5,ured return dre pryrbte rr

orer or possession. rhe plrpose or dptdyed possessron , hdrses dIer
due ddte ot posse\<ion is 

+ver 
dnd pavmenr or dssured rerurn alier

due dare otpo<se\sion r. oier as the 5dme ro \arecuard rhe rnrer e\r or

the rlolree as hrs monpy 
ls 

conrrnued ro be u<ed by lhe promorer

e!cn after Ihe promrspd ole ddre rnd rn relurn he r5 pard errher lhe

dssured rerurn or deldyed 4ossession (hrrges whichever i< higher

Acrordinsly. the 
{u,r,o.rV 

4".,a". rhdr rn.asc5 whe,p

a$ured rprurn 
's 

reasonaPie 1nd compardbte t^lrh rhe delrred
pos,es\ion charges. dllonee 

ls 
enhrled under section t8 dnd is pJldbtp

even alter dJe dale of poss+<ron i5 over ril otre" or pos\essron then

dfter due date ofpossess,onlls over, rhe d ottee \hr be entirted onty

dssured re(urn oI delayed 
Po\session 

charges whichever rs hi8her

wilhout preiuoice to any orhtr I emedy includ,ne compensJrion.

The aulhoriry dife(rs rhe respondenr/promorer to pry
assured re(urn trom rhe dJte rhe pdymenr of ds,ured rerurn wa\

,l
\ropped trll otler br possesslon and declines to ofter dny amounr on

a.,ount ol delayed eossestion chargA ds hrs ,nrere,r ha\ been

prote.ted by granting assuref rcrums t'il the oner or ooslF(\ron or the

,llone.l rnir

G.lll Direct the respondenlnot ro charge hotdinC charSes.

The relpondent shall nor 
tharce 

anFhrns trom rhe compld.ndnrs

which rs not the pa.l or the 
flar 

buyer "Creemenr. Th€ respondenr rs

dllo nol en rlpd ro clarm holl,nC chdrCes rrom rhe comptainanrs dr dny

po,nr of rime even Jrer bernq pdn of rhe buyerr aCrpomenl as per ta$

PJge J9 o,4l
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CurrCrlv F'-"',.,8'"rti-1
setrled bv Hon ble supreme court .n 

tivil 
dppeal nos 38b4-388q/2020

d..,.lPd on 14.12.2020.

c,lv Dlrect the r.spondent ro pay cost of litlgatlon to the
.omolainants

The , omplatnanr is rld,mrnC tompeflarion in the pre\pnt relref' The

.urho rv rs of rhp vre$ rhat it r. rmtrtant lo ,,ndcr(rrnd that the A.r

hrs cledrly provided rntetesi ahd .ompensJtion as (Fparrle

entrrlement/nshls wlr.h the all{ttee cdn clarm. For (larming

compensation under sections ri, r+l ra ana se*ion 19 olthe Act, the
l

complarnanr mrv rile d separate coniplaint berore Adiudicating 0ffr'er

'in.ler <e.non lt read wrth sectionlTl otthe Art rnd rLle 2q of lhe

ru,es . ,l ,

I

Dlrections orthe authorlty 
I

Hence, rhe authoriry hereb) passes tis order and issues the followrng

drred,ons under sechon 37 of,{" e"t,o "n.rr" 
(omplrdnce oi

oblrsdlron< casupon ,t" prorot",l* p"r rhe runction enlru\ted ro
I

rhe aurho' ity unde' sertron 3410: I I

i The ,e(pondenr/burlder is dfe(red to pat rrrear( or assured

return ro the.ompldindnr<illlottees from NovFmb€r 20lq @

llor per dnnum lill the offef ol pos\essron lerrer senr ro the

dllorrFe r\ per memorandum 
tr 

underrtandins.

,i. since rhp complarnants/dllofees hare hFen allowed r(sured

rerurn being reasonaute 
fna 

comparable with delaved

posse(sron charges, so hr! iterest is prorected even after due

dale ol ooiseision i< ovcr anf the as<Jred relurn beinP pavabh

Pdqe40oi4l
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till the offer of

complainants/allottees

So, he is not entitled

iii The respondent is di

assured return amount

from the date ofthis o

if any, from the com

would be payable wi

24.
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The complainants ar.

alieradjustmentofint

Complaint stands Cisposed o

File be consigned to registry.

,ll- ,r--2.
(vilay xu"marcfal)

Haryana,Real Estat

Datedt 22-o4.2b22

Compla'nt No.2852 of 2021

possession letter sent to the

as per memorandum ol understanding

to any delayed possession charges as

ected to pay the ou(stand)ng accrued

tilldate at the agreed rate w,thin 90 days

er after adiustment oioutstanding dues,

irected to pay outstanding dues, rf any

est lor the delayed periodj

(Dr. KK Khandelwal)
Chairman

Regulatory Authority, Curugram




