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PROC EDINGS/ORDER

T'he present comPlaint has been

received on 08.0i].2022.

Succinct fiacts of the case are as u

led on 08.02.2022 and the rePlY was

der: -

34 of 20tB dated 31'05,2018

An Autho.it), co,'lstituted under section
Act No. 16 c

24.02.2020

@ Development) Act, 2016
2016 Passed $Y the Parliament

_l

q-riva 1frE-o-ra ritr srftA-q-q, 2g16{t qm 2oi. 3li-rrd zrftd crfufi-{ur

Thursday and L9.05 .2022

CR/450/2022 Case titled as Surender

Kumar Vs Suncity Projects Private Limited

GS OF THE DAYPROCEEDI

Day and Date

Complaint No.

Surender KumarComplainant

Shri Vishesh Garg AdvocateRepresented through

Suncity Projects Private LimitedRespondent

Shri Rajan GuPta AdvocateRespondent Represented

Last date of hearing

Proceeding Recorded bY

Daltails

Suncity Avenue, - 7 6, Sector -
76, Gurugram, HarYana

Particulars

Name of the project

B- 2-1108,635.08 sq.ft', 11th

floor

78 of 201,9 dated 23.12.201"11

Unit No.

HITERA R,egistration

Dli'CP License no.

Date of Alllotment

rrra *I rir< crR-d 20166'I srfilfrcry ritqiq, 16

_.1

I
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6. Date of BBA Not executed

7. Possession clause - 10 The developer proposes to offer
possession of thr: s;aid apartment
within a period o[ 4 years from
the date of appro'val of building

clearance, fc:onsent if
establishment from HSPCB,

whichever is latrer

/consent

B. ;;. "*,*--r-ernt 
clearance 16,07.201.9

[As per page 45 ol'reply)

9. Date of building plans aPP roval 30 08.2019

(As per page 45 ol rePlY)

10. Due date of possession 30,08.2023

[4 years from thre date of
building plans i.e., 30.08.2OL9
at pase no. 45 of replY)

11. !lotal Sale Consideration f,s. 26,16,323/-
[As per page 46 of rePlYJ

12. l\mount Paid
As alleged by ComPlainant - l1s.

1,r9,000 /-
[As per page t4 of comPlaint)
As stated by respondent - Rsr,

l,\9,000 /-
[As per page 46 of rePlY)

13. () cr:upation certifiicate
Not 0btained

1,4. tlff'er of possessic,n
Not offered

15. Remirnder Notice:;
1st - 12.05.2020 (page 53 of
replyl

Arr Authority constituted under section I
hct No. 16 of

,t-dc-6l (frfi-nrd oik trrlvl
rrra fi riwc c?

@d Development) Act, 2016
)16 Passed bY the Parliament
0frcq, zoto+i qRr 2o*'3rfrt-d ?rftrd clfu6,'{sl

crfud 20166r ixftffqr riEci6 lo
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The counsel for fh. .etflondenlt states at bar that after deducting an amotrnt

of Rs.1,12 ,424/l out of the e[rnest mpney of Rs.]-,1-9,000/- paid by fhe

allo6ee, the dalanc. lamourt'rt of Rs.6576/- has been refunded to the

complainant allottee tfrroug! nfCS on 07,04.2021 through ICICI Bfnk.

Further after cancettatflon t[e unit has been allotted to third party after

following the procedurt prescribed in the Affordable Housing Policy, 201,3

includin[ publication Fn the newspaper. Now the question before..the

authority is whether thb cancellation is valid and the procedure prescribed

under the Policy is foll$w or nlot?

0n consideration of the clqcumenlts available on record and submissions made

by both the parties, the aulthority observes that the complainant has allotted a

unit in the project of the reFpondent on 24.02.2020, Thereafter, the igtPgiq:1t
started raising demanrl ithrough demand notice vide dated 12.05.2020'

23.07,2020 and i.Og,ZOko. Th+ complai[rant as per the payment plan pnd

statement of accoulnt has $aid an]amount Of Rs. 1,19,000/- out of the total Eale

consideration of Rs. Zh,tO,EtrZ/- whiph constitutes 4.54 o/o of tptal

consideration. As per thd docur{nents placed on record by the parties, the

respondent puuiitfiJ tn.la.r.rt]rers lisi in wvo newspapers dated 28.01 .z\zt
and,02.02.202LU.J, ur.n {ft.t th]at compl{inant has nof paid the amount'

eloPment) Act' 2016
Act No. 16 of 2016 Passed by the Parliament

rldtra 1Bfirra dtr fucrrsl vfuA-q-r, 2016*I qm 2o+':r+Td 'Irkd cfiI-orrl

rnra 4r rivg <anr clft"d ,orut,r tfrftrFr ric{ia. 16

New PWD Rest House, Civil Lines, Gurulram, X.ryfll 
-ror 

j

Znd - 23.07,202C1 [page 56 ot

reply)
3'o - 17.09.2020 (page 59 r:f

reply)
Newspaper publication - (Page

62&64 of reply dated
28 "01.2021 and 0',2.022021'
respectively)

16. Cancellation Notice
03.06.2021

[Page 27 of complaint)

The complainant has sought following relief:

1. T'o withdraw the cancellation letter dated 03.06.2C)21 and to receiv

fiurther installments; for the unit in question througlh allotment lette

dtated 24.O2.2O2O.
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If the Applicant l(successful allottee) fails to deposit the instalments-
within t[re time-period in terms of the Payment Plan as prescribed in
the Allo{ment Lefter and Apartment Buyer Agreement, a reminder may
be issued to h{m for depositing the due instalments along with
applicafle interlst plus taxes related thereto within a period of L5days
from thg date ofl issue of such notice. If the Applicant still defaults in
making fihe payrflent, the list of such defaulters may be published in a
regiona! Hindi n{wspaper having circulation of more than 10,000 in the
state fof payme[rt of due amount within 15 days ltom the date of
publicalion of s{rch notice, failing which allotment in relation to the
Applica{rt [succ$ssful allottee) may be cancelled. In such case, an

amount of Rs. 24,OOO/- (Rupees Twenty-Five Thousand Only) plus all
applicable chargps, taxes( as per Policy as mentioned in para 4 above)
shall be deducteld by thE Company. If cancellation of unit takes place

after 30th Septefnber od the next financial year, GST paid and/or due
upto pryceding lfinanci4l year along with cancellation charges and
interest due .t.. as per Affordable Housing Policy, ZO13 and
amendrnents thdreto from time to time shallbe deducted & the balance
amount shall belrefundgd to the {Rplicant, Such apartments may be

considered by ttie committee for offer to those applicants falling in the
waiting list. 

I

Accordingly the cancellation has been done as per the Affc,rdable
Housing Policy. Now the question remains is whether tlhe, refund has been

made as per Policy or not?

Bare reading of clause B of allotment letter and clause 5 [iii)[i) of

Affcrdable Housing policy 201,3, provides that respondent has to return the

balernce arnount paid by the complainant, after deducting Rs;. 25,000/- lLrut the

respondent has transferred a sum of Rs. 6576/- via I\JEFT with UTR no.

333103881229 dated 07.A4.2021 drawn on ICICI Bank towards refuncl of the

deposit after dedu{tion oflRs. 1,12,424/- as earnest money plus taxes in terms

of buyer agreemen]t (at pa[e 28 df the complaint), It is clear that the refund of

the due amount hNs not bpen mfde as per the Policy, therefore, it is direglE l]
to respondent to $ay thelbalance amount which is Rs. 94,000/- and not$s.'l
6576/- and also the respondent is also directed to pay inte:rest @ 9t.40o/o p.a.

on the refundable amount from the date of cancellation i.e., ,03.06 .2021till the

datr: of its payment.

lRegulation and Development) Act, 20 t6" ActlNo. 16 of P016 Passed by the Parliament
r1-'dn-a 1frfti-ra dtr B+rw1 yfufi-rrq, 2016f,r qro 2oi'grf,rrd zlfud crnrfi-{trr

nrra trr dqr a--<nr vrfot 20166'1 3{ful?u-r drscr6' 16



ffiffi
HARE

HARY
GURU

NA REAL
RAM

16 Passed the Parliament

crtrd 20166'r

ATE REGUTATORY AUTHORITY

?e^L

section I
,lo. 16 of
ik Fo,rg)

ft drE 6q

Act
1Rturra

qrrir

er be uploaded. File be consigned

Chairman
1,9.05.2022

Matter sta

to ttre registry.

..Yt :4vuay Kumar uoya

This o

tmr 2oS rd-rrd zrffd
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