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The present complaint has been filed by the complainant/allottee
under section 31 of the Real Estate (Regulation and Development)
Act, 2016 (in short, the Act) read with rule 28 of the Haryana Real
Estate (Regulation and Development) Rules, 2017 (in short, the
Rules) for violation of section 11(4)(a) of the Act wherein it is
inter alia prescribed that the promoter shall be responsible for all
obligations, responsibilities and functions under the provision of
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the Act or the rules and regulations made there under or to the

allottee as per the agreement for sale executed inter se.

Unit and project related details

The particulars of the project, the details of sale consideration, the

amount paid by the complainant, date of proposed handing over

the possession and delay period, if any, have been detailed in the

following tabular form:

' S.no| Heads

1. | Project
location

Project area’ ., =

rmation
q‘.I

a3 ze Arrow”
' 8, village Gurugram,
N
L
d .""L

'3, |Nature of th¢project

"Cor heré]ﬁ_’bdtlun}r

4. |DTCP license no.- and
validity sta ,#T- A
o Name of licen

.ﬂlllﬁ an Singh |

RERA "“‘“’l“m'r‘?'ﬂr sred

56 0f ulﬁ dated 06.06.2012
q >

registered -,_,:"F side registration no. 13 of
018 dated11.01.2018
RERA Reﬁtﬁn *ﬂ ? .2 2&1.,
up to b~
7. | Allotment heﬁéﬂ J] ‘( | T Z505.2012

(Page 16 of complaint)

B. Unit no. OF - 1018 and OF - 1019
(Page 16 of complaint)
'9, | Unitarea 750 sg. ft. per unit
(Page 16 of complaint)
10. | Date of execution of | Notexecuted
builder buyer agreement
11, | Total sale consideration | Rs. 20,62,500/- + Rs. |
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20,62,500/- = 41,25,000/-

(As per page 31 and 57 of
complaint)

12,

complainant

Total amount paid by the

Rs. 4252462 /-
(Page 16 of complaint]

13

Date of signing of MOU

25.05.2012

(Both the MOUs are executed on
same date]

14.

MOU Clause

Lpayto first party Rs. 20,462,500/

/ '4

| the b’éﬂu‘ﬂ of 36 months from

_ I!_ZTEHSE 2: That second party shall

;f' wirds entire sales
isideration of the super area
d at the time of booking
e said space
hereafter the second party shall
.“ fﬂt}-p’-stﬂfi dard buyer
queemenﬁ with the first party as
demanded by the first
M party shall give
nt return @Rs. 60
only 1. ft. per month w.e.f.
09.05.2012 of the super area
the affice space is
ehaj'f of second

party by the first party or for

|
FLTC T 56

] ] 5

e ao0
o

]

the date of offer of possession
of said unit by first party to
second party, whichever is
earlier.

15.

Assured return amount

45000 per month
(For both of the units]

16.

Offer of possession

Not offered

17.

Occupation Certificate

Not obtained '|
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Facts of the complaint:

The complaint is based on the agreement between complainants
and respondent in respect of unit in question, the terms and
conditions thereof being documented as per two memorandums
of understanding (MOUs) both dated 25.05.2012 between the
parties. The complainants were induced by respondent to pay a
sum of Rs. 20,62,500/- for office space [total: Rs. 41,25,000/-]
towards entire sales cunsidemnTgp[rnnt at time of booking, The

ol 3

complainants relied on " ‘eateporical and unequivocal

commitment of raspundeg; ation of respondent that

guaranteed 1nvesmﬁ€n% : w per month as per
MOU w.ef. 09. 05,2913 fnﬂmﬂ;' : %tﬂ and guaranteed
investment retur " Fs 45,000/~ p 1 f.:-nli a&pﬂer the other MOU
wief. 19.05.2012 ﬁti.ﬂlt N&I‘t 1 Fag pa"p id by respondent
to complainants “’:ﬂhfh ti L’:! fp@:; is leased out on
behalf of cnmplainan{'ﬂy fe;pbnﬂen r’-’f@ﬂ period of 36 months

from the date of offer ‘of ME said units whichever

being earlier.

Over last several }?ea m@L%:L&E‘% respondent has begun
to significantly dﬁlayj :‘fmcl ﬁﬁfa}ﬂj&lﬂ ;pﬂ};@:l},ngnf the guaranteed
investment return amount to complainants, The written
contractual obligations of respondent towards complainants
particularly to pay monthly guaranteed investment return under
both MOUSs still subsists, Instead of continuing to pay monthly
guaranteed investment return amounts to complainants in time,
respondent sent four letters dated 15.07.2020 for the two MOUs

alleging that respondent has been facing and continuing to face
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acute financial hardship on account of the unforeseen Covid-19

situation and it was therefore, invoking force majeure event
allegedly under clause 8 of the MOUs. The respondent therefore
refused to pay even monthly guaranteed investment return
commencing from 22.03.2020 till 30.09.2020. The respondent
also stated therein that it would make payment from the period
commencing from 01.10.2020 after circumstances get normal but

without being liable towards ihtereitj penalty or past arrears, and

disputing stand of ﬁspnnden’t and f{ling Hﬁﬁm him to forthwith

pay total uutsl#uﬁnh amﬂu%ﬂ

hF[ with interest, provide

necessary cummimlﬂmé‘ ll‘l1 rﬂga | n*pyumt ‘of project, date af
handing over pusséﬁﬁi’%{l‘ﬁnd}ex cu 'Tn.gn:ife deed for the office
spaces in favour of c:}mgl‘_ﬁ‘iran ' nplainants are therefore

losing on both accounts _I.E:: mmﬁﬁé to enjoy and realize the
In

market value of | sql wnlt as are unable to

receive the fair n}afket Eﬂ.’ﬂt as: thag‘;&;antﬂgd amount was fixed
way back in 2012 and now- ﬁﬂi? much ‘short of the present
prevailing market rent. To add to the difficulties, respondent has
now also stopped making payment of even the said minimum
guaranteed investment return @ Rs 45,000 per month per office
space to complainants and is not proceeding to complete the
project quickly and have provided no date of handing over of the

offices to complainants.
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In any case, the respondent has itself alleged “financial hardship”

which as per well-established law does not entitle it to take refuge
under so called force majeure. Unless fundamental basis of a
contract is dislodged and performance of contract is hindered by
the unforeseen event, a force majeure clause cannot apply,
Further, a force majeure clause is to be interpreted narrowly and
not broadly. There has to be ‘real reason’ and a ‘real justification’

to be considered in urder tu invc:-ke a force majeure clause

me ;etqm for any month for
hae, 13,202 ﬂigm 30.09.2020. The

:}Ll%l?nth of December

cdl;trartual obligations,

T ' ]:@glrment and is liable
to pay interest for l:héﬂ’\a[;yf,‘%%i" mplainants are seeking
full compliance of the co legal obligations by the

respondent as Pl‘%ﬂ% 35. R E 51’2\ i

C. Relief sought by thﬂpmplal;lﬂqtm —

7.

L= JI< 1\
The complainants have sought t thé{"-?l}qulng refleﬂ[s]

i.  To direct the respondent to comply with its obligations under
the agreements (the two MOUs) dated 25.05.2012 and
forthwith pay to complainants the total outstanding monthly
guaranteed investment return @ Rs. 45,000/~ per month per
office space [total: Rs. 90,000/~ per month for both office
spaces] for period commencing from 22.03.2020 till

Page G of 20



D GURUGRAM Complaint No. 1182 of 2021

it

iii.

iv.

HARERA

30.09,2020 aggregating to Rs.5,69,032/-, and for the month
of January 2021 aggregating to Rs.90,000/-, and on a monthly

basis thereafter;

To direct respondent to pay to complainants, interest @ 18%
p.a. which amounts to Rs.3,00,932/- till date for delay in
payment of monthly guaranteed investment return amounts
since the year 2017 as per details in annexure P/3 & P/4,
5t @18% p.a. on the outstanding

along with continuing intere.

monthly guara T
delay from t“llé‘ﬂrte the'pussesg}tm 0 ?l:(e gwo office spaces

ought to ha ﬁe e *ti]lﬂy:he acﬁ:?i date of handing
%urﬁ by th r 25

556

t@lﬁg _‘ e Act (| t'Fl.nh!ﬂl:lill:im'x to the monthly
guaranteed investment returm) for every month of delay from
the date the M ;} t 5&: ;Eﬁf.‘ﬁ ought to have
been handed over till the actual date, of handing over of the
possession hy-ﬁfe“ﬁesﬁ‘qndiem?: N

To direct respondent to pay compensation to complainants
for a sum of Rs.10,00,000/- or any other amount as deemed
fit and proper by this Authority towards mental harassment,
agony and costs suffered.
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Reply by respondent

That the present complaint is not maintainable in law or on factsi
The complainants have no locus standi or cause of action to file
the present complaint. Furthermore, the present com plaint is
based on an erroneous interpretation of the provisions of the Act
a5 well as an incorrect understanding of the terms and conditions
of the memorandum of understanding dated 25.05.2012, as shall
be evident from the submiss,lpuima{le in the following paras of
the present reply. The -:ump‘i?l 5 bai red by limitation.

That it is submitted that espondent. has duly registered the
x_-‘-n Lild &

g interested In the
. sed the desire fr.:l-r

project in quesl:lnn
project, approach
booking units i ot ¢
agreed between #ﬁ% Qani?s ;.Itﬁ# rr‘rfnept 'I:u 'mentlﬁn that the
complainants, pri b‘t&iappmaf:' e,gppndenn had made
independent and eﬁens}ﬁjl;:- I nﬁt,ﬁil the aspects of the
project and only upﬂnﬁé&;%%éut the same, did the

complainants PH qi Eﬁk units: ‘E" guestion. The
complainants ha h&k ént that their interest
was in receiving {s% rir@qm}@m;&p their investment and

the date of delivery of possession of the units to be booked by

them was not of importance. The respondent acceded to the sald
request made by the complainants. For the purposes of allotment
of units bearing no 1018 and 1019 both located on the 1% Floor
of the project and admeasuring 750 sqft of super area eath
tentatively, as well as payment of investment returns to the

complainants by the respondent, the parties executed two
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memorandum of understanding (MOUs), both dated 25.05.2012
(hereinafter referred to as the MOUs).

That in accordance with Clause 2 of the MOUs executed between
the parties, the complainants paid a sum of Rs 20,62,500/-
towards the entire sale consideration of each unit. The
respondent had agreed to pay investment return @ Rs 60/- per
sqft per month with effect from 09.05.2012 (for unit no 1018) and
with effect from 19.05.2012 [fﬁl:_aﬂqlt no 1019), till such time the

ent to the complainants,

asponde
1R ‘}xﬂur the MOUS.

to execute the

whichever is earli E
The complainan *ﬁ'
buyer's ag:reemepw-#th the" -espondent as ?.a.u,_d ‘when demanded

\m
by it. That r:laus

that is less than the | ment
month of super are ti'.e"‘s"a'l‘@' ifisideration of the units shall

stand redur:ed #Eﬂ%ﬂ[‘ éﬁa riii the said clause.

Similarly, if the anaﬁa is Ieawd autso give amnnth]y rental of
more than the 1n1?est’ineﬁt }ﬂtuifn‘-a?"'l-'& ;‘ﬁ' i:é# sqft per month of

super area, the sale consideration of the spaces shall increase as

per the formula given in the said clause.

That for the purpose of promation, construction and development
of the project referred to above, a number of
sanctions/permissions were required to be obtained from the
concerned statutory authorities, It is respectfully submitted that
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once an application for grant of any permission/sanction or for

that matter building plans/zoning plans etc. is submitted for
approval in the office of any statutory authority, the developer
ceases to have any control over the same. The grant of
sanction/approval to any such application/plan is the prerogative
of the concerned statutory authority over which the developer
cannot exercise any influence, It would also not be out of place to

mention that for an extremel;.r Iung span of time the concerned

authority was not r-'-:‘.u.- ‘and functioning in the regular

course of its duties. Therefore; it 40

clearance for a span
.
execution of the p
By f’

beyond the puwﬁrﬁ:
§ 2>

respondent. As iﬁ;ﬂﬁﬁ l:esigm ent ;g co [l; it has diligently
and sincerely purs '

_ “concerned statutory
authorities for obtain %

ns,r’ sanctions.

That, the respundem: has “H‘E’E‘ﬂ""’rwenred by circumstances
beyond its p E

Rﬂf‘yndertﬂkmg

implementatlun t:'he p ;I:itdnph tirm=.1 period indicated
above and therefhre} the's }o}be taken into reckoning
while computing the period for delivery of possession. In any
event, it has been explicitly provided in the MOUs that the
complainants would execute the buyer's agreement in the
standard format of the respondent, as and when demanded by the
respondent. The buyer’s agreement is yet to be executed between

the parties and hence the timelines for delivery of possession

would only be calculated upon execution of the buyer's
Page 10 of 20
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agreement. It is also pertinent to mention herein that consequent
to registration of the present project under the Act, the timeling
for delivery of possession stands extended. Thus, the present
complaint is misconceived and is premature. That without
admitting or acknowledging the truth or legality of the allegations
advanced by the complainants and without prejudice to the
contentions of the respondent, it is respectfully submitted that the

provisions of the Act are not retrusgecuve in nature,

I If :j.":,-;._'.

That it is further suhmmedfl_ at- the respondent left no stones
1q "-l: i .

unturned to complete thE construction activity at the project site.

\;EQE'-:'ID-H pandemic and

13 m«%h{nental authorities,

ihess .;gf the company was

n thei ﬂ,&liﬁﬂnmg of almost
all the government fi

‘#’Enfht to a standstill,
That since the 3™ "'hbz pondent has also

suffered dwastating’fy ‘hbﬁtﬁa&:@pﬂmreah spread and

resurgence of COVID-19 ﬁ1 year 2021. The concerned

statutory authur%l.‘g biad H {‘tm%%d i blanket ban on

construction act?ariﬂa,s W\FW“EFIT" Sghﬁequenﬂ}r the said
|
embargo was lifted ' ml 5 e:tterlt. However, in the

the various restkri
the construction

significantly and |

interregnum, large scale migration of labour had occurred, and
availability of raw material started becoming a major cause of
concern. Despite all the odds, the respondent was able to resume
remaining construction/ development at the project site and
obtain necessary approvals and sanctions for submitting the

application for grant of occupation certificate.
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14. Through a letter dated 15t July 2020, it was communicated to the

complainants that in light of the force majeure event and in
accordance with clause 8 of the MOUs, the respondent would not
be paying investment return commencing from 22 March 2020 till
30 September 2020. It was further communicated to the
complainants that the payment of returns for the period ending on
21 March 2020 was being paid in three equal instalments and the

cheques for the same had been enclnsed along with the said

rl..l <
A1 e

that insofar as payment r. investment returns was
concerned, payment f @e ' ncing from 1 October
2020 would com '- ifrer’ nort ﬁﬁn of the situation
without any liabi ?lvardﬁ pa}!mmh of htﬁnﬁﬁtjp&nalw or past

returns for the _
and encashed by ymplainant: Dece __.Er 2020 after they
were duly satisfi {51 plana i provided by the
respondent. That shﬂckmg"lrﬁa.aempfﬁ'i;mnts started addressing
false and mahu:m ﬂ R ndent to various
authorities. The E:g];gp ainants ? afnts _before PS Sadar,
New Delhi, PS Rﬁl’jﬂm I'ﬁm*-r ﬁémﬁarﬁflﬁaﬁdus other authorities
including the Registrar of Companies, New Delhi. That the
complaint has been preferred on absolutely baseless, unfounded
and legally and factually unsustainable surmises which can never
inspire the confidence of this Honourable Authority. The
accusations levelled by the complainants are completely devoid of

merit. The complaint filed by the complainants deserves to be

dismissed.
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15. Copies of all the relevant documents have been filed and placed on

record. Their authenticity is not in dispute. Hence, the complaint
can be decided on the basis of these undisputed documents and
submission made by the parties.

E. Jurisdiction of the authority:

16. The plea of the respondent regarding rejection of complaint on
ground of jurisdiction stands rejected. The authority observes that

—

it has territorial as well as sg.;lgip matter jurisdiction to adjudicate
h- T gy
the present complaint for the ¢ J’i{'*?‘""‘*J ven below.
cif 2 ..j.‘::

E.1 Territorial juﬂsﬂlc&u
)

G

LY

As per notificatio 017-1T 14.12.2017 issuad
by Town and Coufitry Planning Depa ‘{.':;%IE jurisdiction of
Real Estate Re \'Et ry Hil urug iﬁ:}ishall be entire
Gurugram Distri fﬁll u ith gb ces situated in
Gurugram. In the pres "H"-Easg, e | ﬁruestiun is situated

e ‘1ll

within the planning em:,glﬁ’ﬁ:h ' F,',;ﬂstrict. Therefore, this

authority has complete rrit isdiction to deal with the
'}
present cumplaing ;f:k \ Jii
E.1l Sub ctm@e 'ui—@ﬁ:ﬂqﬁ‘“ [DARN /]
" 3{ WIS ENAN

Section 11(4)(a) of the Act, 2016 provides that the promoter shall

be responsible to the allottee as per agreement for sale. Section

11{4)(a) is reproduced as hereunder:

Section 11(4)(a)

Be responsible for all obligations, responsibilities and functions
under the provisions of this Act or the rules and regulations made
thereunder or to the allottees as per the agreement for sale, or to
the association of allottees, as the case may be, till the conveyance of
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all the apartments, plots or buildings, as the case may be, to the
allottees, or the common areas to the association of allottees or the
competent authority, as the case may be;

Section 34-Functions of the Authority:

34(f) of the Act provides to ensure compiiance of the obligations
cast upon the promoters, the allottees and the real estate agents
under this Act and the rules and regulations made thereunder,

So, in view of the provisions of the Act quoted above, the authority

has complete jurisdiction to decide the complaint regarding non-

compliance of obligations | hg the promoter leaving aside
" AT

compensation which is to be decided by the adjudicating officer if
T

pursued by the complainant at a later stage.
r AT Jhaa .

F. Findings regarding mligf'éuﬁ:ﬁﬁtﬁ:'iﬁafﬁs%ﬁﬁl’amqnt:

i.

lil-

y | THEEE 1

To direct the respondent to comply with its obligations under the
agreements (the two MOUs) datéiliﬁﬂﬁz 012 imﬂ forthwith pay to
complainants the total outstanding -mﬁnﬂz_ltjr guaranteed
investment return @ H@i'ﬂ&iﬂw-‘ per mon p__e]__."uﬂite space [totak
Rs. 90,000/- per month - for | ;i:nﬂi ':l ce spaces] for period
commencing from Ez,ﬂlﬂpip:,.tﬂ}"f_@._ﬂ?)'zﬂiﬂ aggregating to
Rs.5.69,032/-, and for the month.of Jantiary 2021 aggregating to
Rs.90,000/-,and on a ?}E%thlﬂabﬂg sl : afid

To direct respondent to pay to con nts, interest @ 18% p.a.
which amounts to Rs.3,00,932/- till date for delay in payment of
monthly guaranteed investment return amounts since the year
2017 as per details in Annexure P/3 & P/4, along with continuing
interest @18% p.a. on the outstanding amount till the date of
actual payment to the complainants.

To direct respondent to pay to complainants the interest at
prescribed rate in terms of the Act (in addition to the monthly
puaranteed investment return) for every month of delay from the
date the possession of the two office spaces ought to have been
handed over till the actual date of handing over of the possession
by the Respondent.
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iv. To direct respondents to pay to complainants the interest at
prescribed rate in terms of the Act (in addition to the monthly
guaranteed investment return) for every month of delay from the
date the possession of the two office spaces ought to have been
handed over till the actual date of handing over of the possession
by the Respondent.

The above-mentioned reliefs, as sought by the complainants are being
taken together as the findings on one relief would definitely affect the
result of the other relief being interconnected. Considering the above-
mentioned facts, the authority calcyhtéd:ﬁ*.d,g& date of possession as per
date of signing of MOU ie, wit‘ '?-E.rjf ‘months from the date of
execution of this MOU As EIJ.E_!;I,-;F]'EE‘.?F? qﬁate ?fﬁﬂ?sessinn comes out to
be 25.05.2015. Accordingly, €he complain mits ate entitled for delayed
possession charges as pefﬁ?ﬁmﬁﬁf‘ﬁfﬂunnxﬂgﬂmf the Real Estate
(Regulation and Develééiﬁg'nt] Amzﬂ‘l'é' at the prescribed rate of
interest i.e, 9.80% p.a. ]‘:‘fﬁfr}rlm@ﬂknﬂflelyehghé amount paid by
the complainant to the réspondent from the dug date of possession ie,
25.05.2015 till the date ﬁf.u'iiﬁaé;:lhaﬁdi}i’g’fﬁiffﬁﬂﬁsessinn or offer of
possession plus 2 months whicﬁeﬁér_ﬁﬁgﬁi&f The complainants have
sought assured return ai clause 2 of Mer grandum of understanding
e, monthly return of Rs.45,000/ with effect from 09.05.2012 till
such time the office space is lei elruih out-on ﬂehnff of second party by
the first party or for the period of 36 months from the date of offer of
possession of said unit by first party to second party, whichever is

earlier. The respondent has complied with the terms and conditions of
the agreement. Though for some time, he paid the amount of assured
returns till March 2020 but later on, the respondent refused to pay the

same by taking a plea of force majeure on account of COVID-19.
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17. The Act of 2016 defines "agreement for sale” means an agreement

entered into between the promoter and the allottee [Section 2(c]]. An
agreement defines the rights and liabilities of both the parties ie,
promoter and the allottee and marks the start of new contractual
relationship between them. This contractual relationship gives rise to
future agreements and transactions between them. Therefore, different
kinds of payment plans were in vogue and legal within the meaning of
the agreement for sale, One of the mtegre] pert of this agreement is the

H ]

the "agreement” enterec'[\_ﬂebﬁé&g']fﬂ‘__’ 5
A ,F as hﬂlﬂm tTre Hon 'fﬂ. Enrnhajf High Court
s Su te\l‘ﬁtlii‘f.'d and Anr. v/$

Ly

coming into force of t
in case Neelkamal R
Union of India & O :
06.12.2017. Since the i !
relationship thETEfﬂF&M .
return between the premel:e'”‘ae arises out of the same
relationship. Therefur % ﬂ %el‘%mte authority has
complete ]unsdienen to dea jES return cases as the
contractual relationship Jarise ‘out ﬁ‘#ﬁe,fnent for sale only and

between the same parties as per the provisions of section 11(4)(a) of
the Act of 2016 which pmﬁdes that the promoter would be

Ej 11{75? et 017) decided on

buyver-promote
ﬂepﬁ ) yer-p r
reement for assured

responsible for all the obligations under the Act as per the agreement
for sale till the execution of conveyance deed of the unit in favour af
the allottee. The builder is liable to pay that amount as agreed upan
and can't take a plea that it is not liable to pay the amount of assured

returns. Moreover, an agreement defines the builder-buyer
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relationship. So, it can be said that the agreement for assured returns

between the promoter and allottee arises out of the same relationship

and is marked by the original agreement for sale.

Now the proposition before the authority is whether an allottee is
entitled for assured return even after expiry of due date of
possession, can claim both the assured return as well as delayed

possession charges?

To answer the above prupusiﬂnn,_ip;&}gqqmwhlle to consider that the
assured return is payable to thé‘“i’;;?ﬁ ﬁ "ﬁn account of a provision in
the BBA or in a Mol having n;ﬁﬁ A

the BBA/MOU or aliul.'m‘gri‘f__j:jiﬁﬂ
payable w.e.f. D?.ﬂE.Eﬂ‘}ZgﬁU*E "

Fih e BBA or an addendum tag
VA .
: asst ‘return in this case is

=

) .{m e f}ﬂéq space is leased out
i 'I.E“ y TEIHT. e "l._

on behalf of second party by the fi ty or for the period of 36

manths from the date; | uﬂér };[rf 1058 sion 'of said unit by first

party to second party, I-l{hfﬂhﬂeql I.*ilquir:'h‘j!h, The promoter has

committed to pay mun:i:hjigqﬁy_ﬁed iif_s_u“rn;‘i{ffﬁ,sﬂs,EIﬂﬂf- which is

more than reasonable in th@pﬁé&ﬁt@ﬂﬁﬁ%ﬁﬁhﬂg. if we compare this

L TR

assured return with delayed possessi EEEFE'E' payable under proviso
to section 18 (1) of th&'_ﬂ Lﬁﬁjﬁe don.and Development) Act,

2016, the assured return’is rqﬁ:';}m{bdiféi-“*i.ﬁ.{)thﬁl assured return in this
AU ZINA V]
case is payable an amount of a;is,und;- per month whereas the
monthly delay possession charges are payable at the rate of 9.80% per
annum i.e. Rs. 33,687/-. Accordingly, the interest of the allottee is
protected even after the due date of possession is over as the assured
return are payable till the possession of the said unit. The purpose of
delayed possession charges after due date of possession is served on

payment of assured return after due date of possession as the same is
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to safeguard the interest of the allottee as his money is continued to be

used by the promoter even after the promised due date is over and in
return, he is paid either the assured return or delayed possession
charges whichever is higher. Accordingly, the Authority decides that in
cases where assured return is reasonable and comparable with the
delayed possession charges under section 18 and assured return is
pavable even after due date of possession till the possession of a said
unit, then the allottee shall be entitled to assured return or delayed

- A T

possession charges whichever ish thout prejudice to any other

remedy including compensation, G
Therefore, considering ﬂ}ﬁ?ﬁf&.ﬁ]} R Q
directed to pay the al?ﬂ'gni:',,nf ssured return at-the agreed rate from

of gsuréﬂ"ﬁtuq‘!'has ﬁF; een paid till such
' il | e -

‘ m‘;: "?jrhquof{sﬁmd party by the
L Lddy

o5 ﬁrjt{ﬂse, the respondent is
__l.i" .

the date the payment.
time the office spa ﬁ

first party or for th Mﬂ of 0 J:__tijib date of offer of
possession of said un %@ ﬂi & ..jﬁﬂrl_‘_lf, whichever is
earlier. . ‘_ii i..':,_ﬂ EE:..:‘.I:_;J

The respondent is diz eﬁled? pa ﬂu{.Ftand.in._g accrued assured
return amount till d?'ﬂpe_' it the reed "."l.'r.d.,r.h’[néﬁﬂ days from the
date of this order al‘g&ﬁ?djqi:tf{a&m (5}"-‘: standing dues, if any, from

Nl VAN ALY .
the complainant and failing which E'ha"f amount would be payable with
interest @ 7.80% p.a. till the date of actual realization.

F.Il To direct respondent to pay compensation to complainants
for a sum of Rs.10,00,000/- or any other amount as deemed fit
and proper by this Authority towards mental harassment, agony
and costs suffered.
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The complainant is claiming compensation in the present relief.

The authority is of the view that it is important to understand that
the Act has clearly provided interest and compensation as
separate entitlement/right which the allottee can claim. For
claiming compensation under sections 12, 14, 18 and section 19 of
the Act, the complainant may file a separate complaint before
Adjudicating Officer under section 31 read with section 71 of the

Act and rule 29 of the rules.

ﬁ,ﬁif- the Act to ensure
' r_h %(nuter as per the

-||5l Iri;ctéfd H]gm_,r the amount of

‘hr,ﬂ!.[ been paid till such
time the office sﬁum.&w out on behalf of second

party by;:‘i’lzﬂ : the p?nd of 36 months
from the possess i{ said unit by ﬂrst
party to @UWAJ’ J-:E;Ma{r;fr{# earlier as per clause

2 of memorandum of understanding dated 25.05.201 2.

{i. The respondent is also liable to pay the arrears of assured
returns as agreed upon up to the date of order with
interest@ 7.80% p.a. on the unpaid amount as per proviso
to the section 34(1) of the CPC i.e, the rates at which
lending of moneys is being made by the nationalized

banks for commercial transactions.
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ili. The arrears of assured return acerued besides interest

would be paid to the complainants within a period of 90
days from the date of this order, after adjustment dues if
any from them and failing which, that amount would be
recoverable with interest at the rate of 7.80%. pa. rill the
date of actual realisation.

iv. The respondent shall not charge anything from the

complainants which is rég:-_tﬁ art of the agreement of sale.

e

Page 20 of 20



