
rl

M/s Spaze Towers Pvt.
Regd Office at: - A-307,
Bhikhaji Cama Place, N

1,.

ffiHARERIT
#- eunuGRAM

TIEFORE THE H
A

Ilcnu Gupta
Il,/o: - BW 25A, Shalimar Ba
New Delhi - 110088.

nsa

I

Complaint No. 3905 of I 020

NA REAL E
,RITY, GUR

STATE REGULAT
UGRAM

)RY

lomplaint no. 3905 of zo2
Date of filins comnlaint: L6.Lt.2 20
First date of hearing Lt.01.2 21
Date of decision 21.07.2 2Z

gh,

Versus

al Chambers 1 and 3,

)elhi-110066

Complai

Respo

Page

Chair
Mer

Advocate for the compla
Advocate for the respor

ORDER

; been filed by the complainant/al

al Estate fRegulation and Developr

t) read with rule 28 of the Haryani

:velopment) Rules, 201.7 [in shor

ion 11(a)[a) of the Act wherein it is

promoter shall be responsible f

:s and functions under the provis

lan

len

)

rl

I

f

TIIAI

rbei

nan
den

attt

nen

rRe

t, tl
intr

)rz
on

of

De

APPEARANCE:
Shri. Rajan Kumar Hans
Shri. f.K. Dang



HARER&
GUI?UG[?AI\X

a

a

ta

: Act or the rules and regulations made there under or tto the

ottee as per the agreement for sale executed inter se.

rit and proiect related details.

.e particulars of the project, the details of sale consideration, the

rount paid by the complainant, date of proposed handing over the

ssession, delay period, if any, have been detailed in the following

rular form:

Sr.

No.

Particulars

L. Name of the p S1

Sr

pazeApotel [Boulevard II),
sctor 47, Gurugram

Date of booking 18.03.2013

(Page 1-0 of complaint)

Allotment letter 13.09.2013

(Annexure P1, page 1,2 of
complaint)

+. [init no.

). Date of execution of
buyer's agreement

BBA not executed

[Note: - As per respondernt a

letter dated 29.04.201,4 along

with BBA issued to the

complainant but the

complainant failerl to execute the

sameJ

Page 2 of 20
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Details

2.

3.

7 04, 7 th floor admeasuring
64Lsq.ft. [Annexure P1, pag,e L2

of complaintJ
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(As alleged by respondent o

page 4 of reply)
n

6. Possession clause

:i
q.

11(a) Schedule for posse:

of the said unit

The developer based or

present plans and estimate
subject to all just excep

endeavors to com'

eyond the power and cont
e developer or force ma

nditions including but
mited to reasons rnention

re of the allottee(sJ to p

the total consideratior

ment or any failu

abide by all or any of the t
and conditions of
agreement. In case there u

delay on the part of
allottee(s) in making
payments to the developer
notwithstanding rights avai

to the developer elsewher

construction of the
building/said unit with
period of sixty months
the date of this agreer
unless there shall be dele

failure due to department r

or due to any circumst:
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"f 
,gl

this ag

implerr
shall al

of time
on the
remittir
develol
supplier

*Note:

BBA.

reement, the period for
tentation of the project
so be extended by a span

equivalent to each delay
part of the allottee(s) in
ng payment(s) to the

)er.......... (Emphasis

d)

Taken from unexecuted

Due date of
possession

29.04.2

ICalcul
29.04.2

issued'
compla

t019

ated from aL letter dated

1014 along with BBA rruas

by the respondent to the:

,inant)

Tcltal sale

consideration
Rs. 66,(

flnclus
cover€)

R5, pag

dated l

t6,115 /-
ve basic, IDC & EDC,

I car parking [annexure
e no 7 6 of reply the SOA

7.1.1.2020"1

Total amount paid by

the

complainant

Rs.64,'

[Anne:
reply tJ

ure R5, page no 77 ol'

re SOA dated 17.11,.2t)20)

.0. O ccupation certificate 27.07.2

[Annex

ta20

lure RB, page BB of reply)

t1. Offer of possession 37.07.

(Anne

020

ure R7, page 85 of reply)

Fr ts of the complaint

Page ,1 ol'20
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'Ihe r:omplainant has sub

That complainant has

BOULIIVARD-l I [Previou

Gurgaon. She booked a

The respondent issued

unit no. 704, 7th floor

conditions, the cost of th

'Ihat no buikler buyer4.

complainant and respo

arnount of Rs. 64,78,434f

the respondent sent

demand letter, asking

re)sponse to the albresaid

occupancy certificate

question of delayed p

and llabour cess.

5. Varir:us reminders

invested in the project i.e., "SPAz

ly known as Spaze Apotel)", at Sector 4

rit on 18.03.2013 by paying Rs. 2,00,0007

itted as under: -

lotment letter on 13.09.201,3 and al

nant sent a let

till date to the respondent. On 31.07.202

intimation of the possession along with

t of the Rs. [],38,

letter,

ent, whereas a demand to produ

raised. The complainant raise

ion cha GST INPUT CREDIT b

and along with those queries regarding the imposition of misc

to the respondent went unanswe

complainant was forced to take the respondent to the author

Complaint No. 3905 of

Page 5 of
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solution of the matter. The main grievance of the complainant is

t has taken 7 years to provide the possession of the unit and he

igated to pay delayed possession char

mplaint No. 3905 of 2:.020

e

hat

o

a

ari

tte

ilu

el

e

ASS

ea

ass

the

rges.

6. the other grievance of the complainant is th;rt it has raised

rus unwarranted and unexplained entries in the final demand

r which ought to be explained to her and the same be takenL bzrck

e respondent builder.

rer the cause of action again arose on various occasions,

ding on: 17.08.2020,24.08.2020,07.1,0.2020, and on many datesncl

ill te, when the protests were lodged wi

sought by the

mplainant is seeking the following

espondent to count three

e date of possession.

ASS an appropriate award directing the ndent trc pay interest @

te of actual possession on paid amount i.e., Rs. 64,78,434,/-

the respondent about its

lief:

ill d

an appropriate award directing the respondent to justily the

charges in the demand letter and to roll back the labour cess,

Page (i of 2O

rate on delayed possession since due date of possession
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sinking fund, Extra IFMS charged in

provide GST INPUT CREDIT.

D. Reply by the respondent.

The respondent had contested the complaint on the following ground

B. The present complaint is not maintainable in law or on facts.

complainant had filed the present complaint seeking refun

possession and interest for alleged delay in delivering possession of t

apartrnent booked by her. It is submitted that complaints pertaining

refuncl, compensation and interest are to be decidecl by t
adjudicating officer under section 71, of the Real Estate fRegulation a

Derrelopment) Act, 2A1,6 (hereinafter referred to as "the Act" for sho,

read with Rule 29 of the Haryana Real Estate [Regulation a

Development) Rules,20t7, (hereinafter referred to as "the Rules") an

not by this authority.

That the project of the respondent is not an "ongoing project" und

REIlA and the same has been registered under Real Estate (Regulati

and Development) l\ct, 201"6 and HRERA Rules, 20L7. Registrati

certifi,cate bearing no. 387 of 2017 granted by the Haryana Real Esta

Regulatory AutLrority vide memo no. HRERA-I7B/201,7 /2459 dat

1,9.12.2017.|t is submitted that the registration is valid till 30.06.202

That tJhe complainant was allotted a unit bearing no. 704 admeasuri

641, sc1. ft. in the project known as Spaze Boulevard II, Sector 47, Soh

Road, Gurugram vide allotment letter dated 26.06.2013, on the basis

application forrn dated 06.02.2013. The complainant had voluntari

opted for a construction linked payment plan.

9.

1,0.

Complaint No. 3905 of 2020

the final demand, and al

PageT of
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o buyer's agreement had been executed between the parties. It is

rtinent to mention that the respondent had issued lietter dated 29th

April 201,4 along with which the buyer's agreement containirrg the

tailed terms and conditions of sale. The respondent had duly mentioned

the aforesaid letter that the complainant was required to execut[e two

pies of the buyer's agreement. The complainant, for reasons best lmown

her did not come lbrward to execute the buyer's agreenlent.

at despite the omissions on part of the complainant,, the respondent

d not cancel her allotment and forfeit the earnest money component

a gesture of good faith. As per Clause 11[a) of the unsigned buyer's

reement, possession of the said unit was to be offered t.o the

mplainant within a period of 60 months from the date of exer:ution

the agreement subject to force majeure conditions and timely

yments. The timeline with respect to handing over of possessrion of

e said unit cannot be construed in the manner contemplated in the

mplaint by the complainant. It was further pro,vided in the buyer's

ement that in case any delay occurred on accc)unt of delay in

nction of the building/zoning plans by the concerned statutory

thority or due to any reason beyond the control of the Developer, the

riod taken by the concerned statutory authorities would also be

cluded from the time period stipulated in the contract for delir,'ery of

ysical possession.

Page B of2O
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13. That it is submitted that there is no default on part of respondent

offer of possession of the said unit in the facts and circumstances of t

case. 'Ihe Complainant chose to ignore all these aspects and wilful

defaul.ted in mal<ing timely payments. It is pertinent to mention that

on derte, the total outstanding amount liable to be paid by t

complainant to the respondent is Rs. 1,0,62,854/-. Thus, from the fa

ancl circumstances mentioned above, it is comprehensively establish

that the time period was consumed in obtaining of requisi

permission/san,:tions frotn the concerned statutory authorities,'l'h

it is pertinent to mention that respondent had submitted an applicati

for grant of envirr:nment clearance to the concerned statuto

authority on 13.09.20L2. I{owever, for one reason or the other arisi

out of circumstances beyond the power and control of respondent, t

aforesaid clearance has only been granted on24.1,2.201,9, despite d

diligence havingl been exercised by it in this regard. It is pertinent

note that all construction activities involving excavation, ci

construction were stopped in Delhi and NCR Districts from 1.t

Novernber 2018i to 1Oth of November,2018 vide directions issued

Environment Pollution (Prevention & Control) Authority for

National Capital Region. The respondent had applied for grant

occupation certificate on 20.03.2020. The construction of the buildi

in question has been completed and occupation certificate for the sa

has beren received on 27th of July 2020 by the respondent with respe

Complaint No. 3905 of 2020
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complaint lrto. 3905 of 2021)

hat possession of the said

n 31st of |uly 2020 after

j
t

o

pertinent to mention

to the complainant

tai ni ng the aforesaid occupation certificate.

at despite being offered possession of the said unit, the complaLinant

s not made payment of outstanding amount and has also not come

'ward to complete the documentation formalities for reasons best

:cupation certificate or any other permission/sanction frorn the

,mpetent authorities, no compensation should be palrable bein;3 part

circumstances beyond the power and control of the Developer. It is

rther submitted that despite there being a number of defaulters in the

oject, the respondent had itself infused funds into the project, earnestly

ffiHARER:
11ir.

ffi GURUGRAM

the said project. It is

it had been offered

k

b

a

case, no delay whatsoever can be attributed to the respondent by the

plainant. I-Iowever, all these crucial and important facts have, been

liberately concealed by the Complainant from this honourable court.

e accusations levelled by the Complainant are completely devoid of

Page 10 ot2O

u

o

14.7

h

to her. Furthermore, the complainant has not executed the

r's agreement despite issuance of repeated reminders. Thus, the

egation of delay against the respondent is not basecl on corre(:t and

facts. Moreover, in case of delay caused due to non-receipt of

lfilled its obligations and was fully committed to complete the prolect as

tiously as possible in the facts and circumstances of the case.

cumulatively considering the facts and circurmstances of the
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merit. The cornplaint filed by the Complainant deserves to

dismissed.

E. lurisdiction of the authority

The plea of the respondent regarding rejection of complaint on grou

of jurisdiction rstands rejected. The authority observes that it h

territorial as well as subject matter jurisdiction to adjudicate t

prelsent complaint fcrr the reasons given below.

E, I Territorial iurisdiction

As per notification I1o. 1,/92/2017-ITCP dated 14.1,2.2017 issued

Town and Country Planning Department, the jurisdiction of Real Esta

Regulatory Authority, Gurugram shall be entire Gurugram District fr

all purposes wil.h office situated in Gurugram. In the present case,

project in quest.ion is situated Within the planning area of Gurugra

District, therefore, this authority has complete territorial jurisdicti

to deal with the pres;ent complaint.

E. II Subriect mattrer iurisdiction

Ser:ticrn 11(4)(a) of [he Act, 2016 provides that the protnoter shall

res;ponsible to the allottees as per agreement for sale. Section 11(4) (

is reproduced as hereunder:

Siection 11(4i,)(a)

Be responsible for all obligations, responsibilities and functions under the

prctvisrtons of this tlct or the rules and regulations made thereunder or to the

allottees as per thet agreement for sale, or to the ossociation of allottees, as the

cas'e may be, till th,e conveyance of all the apartments, plots or buildings, as the

cas'e moy be, to the qllottees, or the common qreas to the association of allottees

or the competent a,uthority, as the case may be;

S'ection 34-Functions of the Authority:

1.4.

Complaint No. 3905 of 2020
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of the Act provides to ensure compliance of the obligations c'ast upon thet
ters, the allottees and the real estate agents under this Act and the rules

reg ul ations ma d e the re un d e r.

, in view of the provisions of the Act quoted aborre, thLe authority has

mplete jurisdiction to decide the complaint regarding non-

mpliance of obligations by the promoter leaving aside compellsation

C

ich is to be decided by the adjudicating officer if pursued by the

mplainants at a later stage.

dings on the relief sought by the complainant.

: - The respondent be directed to pay interest at the prevailing rate
interest from due date of possession till handing over of posses;sion
the present complaint, the complainant intends to continue with the

ject and is seeking delay possession charges as prorrided unde:r the

viso to section 18[1) of the Act. Sec. 1B(1) proviso reads as unden.
,,s, ion 18: - Return of amount and compensation

F

o

p

p

1

a

h

1) If the promoter fails to complete or is unable to give possession of an
rtment, plol or building, :

vided that where an allottee does not intend to withdraw from the project,
shall be paid, by the promoter, interest for every month of delay, till the
ding over of the possessron, at such rate as may be prescribed."

use 11[a) of the buyer's agreement (in short, algree]mentJ pro.uides

handing over of possession and is reproduced below:

11(a) Schedule forpossession of the said unit

T, developer based on its present plans and estimates and subject to all just
EX

un

c:ir

m(

11

CO

aq

ions endeavors to complete construction of the said builditng / said
t within a period of sixty months from the date of this agtreement
ess there shall be delay or failure due to department delay or due to any
umstances beyond the power and control of the developer or force
ieure conditions including but not limited to reasons mentioneal in clause

b) and 11(c) or due to failure of the allottee(s) to pay in time'the total
sideration and other charges and dues/payments mentioned in this
eement or any failure on the part of the allottee(s) to abide by all or any

Page 12 ofZo
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of the l.erms and ca,nditians of this agreement. In case there us any delay on
the part of the all'ottee(s) in making of payments to the developer then
notwit,hstanding rights available to the developer elsewhere in this
ogreement, the period for implementation of the project shall also be
extended by a span of time equivalent to each delay on the part of the
allattee(s) in remitting payment(s) to the developer.......... (Emphasis
supplied)

*Note:'Iaken from unexecuted BBA.

18. At the outset, it is relevant to comment on the preset possession clau

of ther agreement w'herein the possession has been subjected to

kinds of terms and r:onditions of this agreement and application, a

the complainanls not being in default under any provisions of the

agreements dhd compliance with all provisions, formalities a

documentation as prescribed by the promoter. The drafting of t

clause and incorporation of such conditions are not only vague a

uncertain but so heavily loaded in favour of the promoter and again

the allottee thart even a single default by the allottee in fulfilli

formalities and documentations etc. as prescribed by the promot

may make the possession clause irrelevant for the purpose of allott

and the commitment date for handing over possess;ion loses i

meaning. The incorporation of such clause in the buyer's agreement

the promoter is just to evade the liability towards timely delivery

suLrject unit and to deprive the allottee of his right accruing after del

in possession. 'fhis is just to comment as to how the builder h

misused his dominant position and drafted such mischievous clause

the agreement and the allottee is left with no option but to sign on tl

doted lines.

Complaint No, 3905 of 2020
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20.

e
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22.

ffiHARERA
ffi GURUGRAM Complaint N o. 3905 of 2020

rof

the

A

ir

missibility of delay possession charges at prescribed rate

terest: The complainant is seeking delay possession charges at

te of 180/o p.a. however, proviso to section 18 providers that whelre an

rottee does not intend to withdraw from the project, he shall be paid,

the promoter, interest for every month of delay, at such rate ars may

prescribed and it has been prescribed under rule 15 of the rules.

le 1-5 has been reproduced as under:

75. Prescribed rate ofinterest- [Proviso to section 72, section 78 and
b-section @) and subsection (7) of section 191

the purpose of proviso to section 72; Sectiah 1.8; and sub-sections (4) and
of section L9, the "interest at the rote prescribed" shall be the ,State Bank of

a

b

b

F,

(
I ia highest marginal cost of lendirtg rate +20/0.:

P vided that in case the State Bank of:lndia marginal cost of lending rate
( CLR) is not in use, it shall be replaced by such.benchmark lending rates which

State Bank of India may fix from tlme ta time for lending to the general
blic.

e legislature in its wisdom in the subordinate legislation undr:r the

ovision of rule 15 of the rules, has determined the prescribed rate of

terest. The rate of interest so determined by the legislature, is

onable and if the said rule is followed to award the interest, it will

sure uniform practice in all the cases.

nsequently, as per website of the State Banll of India i.e.,

the marginal cost of lending rate [in short, MCLR) as

date i.e., 21.07.2022 is @7.800/o. Accordingly, the prescribed rate of

terest will be marginal cost of lending rate +20/o i.e., 9.80%.

e definition of term 'interest' as defined under section Z(za) of the

t provides that the rate of interest chargeable from the allott:ee by

e promoter, in case of default, shall be equal to the rate of interest

hich the promoter shall be liable to pay the allottee, in case of dr:fault.

e relevant section is reproduced below:

Page 1,{ of20



(i)

"(za) "interest" meens the rates of interest payable by the promoter or the
allottee, as the case may,be.
Explanation. -For the lturpose of this clause-
the rate of interest chargeable from the allottee by the promoter, in case of
default, shall be equal to the rate of interest which the promoter shall be tiable
to ytay the allottee, in ca,se of default;
the interest payable by the promoter to the allottee shall be from the date the
promoter received the omount or any part thereof till the date the amount or
part tl'tereof and irtterest thereon is refunded, and the interest payable by the
allotte,z to the prontoter shall be from the date the allottee defautts in payment
to the promoter till' the date it is paid;"

23. Therefore, interest on the delay payments from the complainant sh

(ii)

be charged at the prescribed rate

respondent/promoter which is the same as is being granted to 1

cornpJainants in casel of delayed possession charges.

F.'2: - Direrct the respon(lent to iusti$/ the other charges in the dema
letter and to roll back the labourcess, sinking fund, extra IF
charged in the final demand, and also provide GST input credit.

. Labour cess: Labour cess is levied @1,0/o on the cost of constructi

incurred by an employer as per the provisions of section 3[1) and 3(

of the BuildingJ and other construction workers' welfare ce

Act.L996 read v'rith notification no. s.o 2899 da6ed 26.09.1996. lt
levled and collected on the cost of construction incurred by employe

including contrarctors under specific conditions. Moreover, this iss

has already been dealt with by the authority in complaint titles as M,

sumit Kumar Gupta and Anr. vs. supset Properties private Limit,

(962 of 2079,) rnrherein it was held that since labour cess

by the respondernt, as such no labour cess should be charges by t
respondent. The authority is of the view that the allottee

employer nor a contractor and labour cess is not a tax but a fee. Thu

the demand of labour cess raised upon the complainant

Complaint No. 3905 of 202

9.800/o by

to be

neither a

completel

Page 15 of2
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I

afbitrary and she cannot be made liable to pay any lalbour cess to the

,[rpona.nt. It is the respondent builder who is solely responsible for

tfl,e aisnursement of said amount.

I'I[rough labour cess has been claimed from allottee by the builder while

.f,r,n* demand of Rs 1,0,1g2/-f -, butlegally that amount could not

fl[u. been collected for the reason that neither the same is part of
I

pflyment plan nor it is the duty of allottee to pay the same. The b'uilder
I

il suRRosed to pay a cess for the welfare of the labour employed at the

s]te of construction and which goes to the welfare boards to undertake

sfcial security schemes and welfare measure for building and other

.f nrt.r.tion workers. So, the demand raised as labour cess from the
I

aflottee is not valid demand and the allottee is not liable to pay the
I

Idbour cess amount.

| 
,ment plan dated 1,3.09.201.3 theo Eftra IFMS: As per pa:

rf sRondent/builder mentioned Rs. 64,L00 /- being the amount of IFMS.

Ir, 
vide letter dated 31.07'.2A20 it is demanding that amount @Rs.

1150(i.e., 96,L50) per sq.ft. of super area though earlier it was @100/-

nler of super area. It is held that the promoter maybe alllowed to collect

al reasonable amount from the allottee under the head "|FMS".

f 
o*ever, the authority directs that the promoter must always keep the

afnount collected under this head in a separate bank accounrt and

sf ould maintain that account regularly in a very transparent milnner.

t{ anl allottee of the project requires the promoter to give the cletails

rfsardin8 the availability of IFMS amount and the interest accrued

tfrereon, the promoter must provide details to the allottee. It is further

clarified that out of this IFMS/IBMS, no amount can be spent by the

I

I

I

I Pager6of2o

I

I
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promoter for thre expenditure, and it is liable incur to discharge

liability and obligations as per the provisions of the section 14 of t

Act.

sinking Funds: while issuing offer of possession of the allotted u

the respondent/builder also raised a demand for Rs. 1,28,200/-.'l'

IFN'IS jis collected for maintenance and upkeep of the said complex a

the sinking funds are also collected for the maintenance of the sa

cornplex. So, there is no difference between the IIIMS and sinking fund

The respondent has already charged for IFMS funds so, he is not liab

to [ake charges under the head of sinking funds as the purpose

colJtecting both the amount is same. So, it is not only unethical on t

part of the developer but also illegal.

GS't Input Creclit: In this context the attention of the authority w

drawn to the fiact that the legislature while framing the GST la

specifically prov'ided for anti-profiteering measures as a check and

maintain the balance in the inflation of cost on the prorCuct/servic

due to change in migration to a new tax regime i.e. GST,

incrlrprorating section 171, in Central Goods and Services Tax Act,201,

Haryana Goods ernd Services Tax Act,2017 and, the same is reproduc

hereinL below:

"Section 171. (1) Any reduction in rate of tax on any supply of goods or

service:; or the bene,fit of t'nput tax credit shall be passed on to the recipient by

way of commensurate reduction in prices."

The intention of the legislature was amply clear that the benefit of

reduction or 'lnput Tax Credit' is required to be passed onto t

custorners in vie,w ol'section 1,71, of HGST/CGST Act, 2017. As per t

above said provisions of the Act, it is mandatory for the respondent
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24.

ffiHARTRA
ffi GUIIUGRAM

on the benefits of 'lnput Tax Credit' by way of commensurate

in price of the flat/unit. Accordingly, respondent should

uce the price of the unit/consideration to be realized from the

of the flats commensurate with the benefit of ITC received by

The promoter shall submit the benefit given to the allottee as per

1,71 of the HGST Act,2077.

builder has to pass the benefit of input tax credit to the buy,er. In

event, the respondent-promoter has not passed thre benefit of ITC

the buyers of the unit then it is in contravention to the provisions of

n 1.71(1) of the HGST Act,201,7 and has thus committed an

as per the provisions of section 1,71(3A) of the above Act. The

shall be at liberty to approach the State Screening Committee

for initiating proceedings under section 171, of the HGSiT Act

the respondent-promoter. The concerned SGS:t Commiss;ioner

advised to take necessary action to ensure that the benefit of ITC is

on to the allottee in future,

consideration of the documents available on record and

bmissions made by both the parties regarding crcntravention of

sions of the Act, the authority is satisfied that the respondent is in

vention of the section 1,1(4)[a) of the Act by nr:t handing over

ion by the due date as per the agreement. By virtue of r:lause

(a) of the undated agreement dated 29.04.2014, thre possession of

subject apartment was to be delivered within stipulated time i.e.,

29.04.2019. Accordingly, the OC has been received on27.07.2020

d respondent has offered the possession on 3 L.07.2020.Accordingly,

e non-compliance of the mandate contained in section 1,1,(4)(a) read
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ffiHARIRS,
ffi-GURUGIIAM

with proviso to section 1B[1) of the Act on the

is established, ,As such, the allottee shall be

interest for evelry month of delay from due date of possession i.

29,04.2019 till'.31,.09.2020 i.e., expiry of two months from rhe date

offer of possession ('31,.07.2020) at prescribed rate i.e., 9.80 o/o p.a.

per pr:oviso to section 1B[1) of the Act read with rule 15 of the rules.

G. Directions of the authority

25. Hence, the authrcrity hereby passes this order and issues the followi

directions under section 37 of the Act to ensure compliance

obligertions castred upon the promoter as per the functions entrusted

ther authority unrder section 3 (fJ:

The respondent is directed to pay the interest at the prescribed ra

i.e., 9.80 o/a per iannum for every month of delay on thel amount pa

by thr: complainant from due date of possession i.e., 29.0,+.201,9

31,.09.2020 i.e., expriry of two months from the date of offer

possession (31.07.2020) at prescribed rate i.e., 9.80 o/o p.a. as

provir;o to section 1B(1) of the Act read with rule 15 of ttre rules,

ii.

iii. The respondent has already charged for IFMS funds. So, he is not liabfe

Thr: d,:mand rai:sed aLs labour cess from the allottee is not valid dema

and ttre allottee is not liable to pay the labour cess amount.

to take charges under the head of sinking funds as the purpose {f
collecting both the amounts' is same. So, it is not only unethical on ttie

part of the develioper but also illegal.

Acr:ordingly, respondent should reduce

unit/c:onsideratiion to be realized from the

cornmensurate vrith the benefit of ITC received

iv.
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vi.

26.

27.

all

ST

e

not

e

jus

C

Fi

HARERS,

GUl?UGIIAM

bmit the benefit given to the allot

ct,2017 .

pondent shall not charge anything

he part of the agreement.

mplainant is directed to pay ou

ent of interest for the delayed pe

plaint stands disposed of.

be consigned to registry.

:te2->
(Viiay l6mar Goyal)

Member
Haryana Real E

plaint No. 3905 of 202A

as per section 171 of the

m the complainant which

nding duels, if any, after

tlato

Dated: 21.(
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W
(Dr. K.K. Khandelwal)

Chairman


