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Unit and proiect related de

The particulars of the proje the details of sale consideration, th

amount paid by e complai nts, date of proposed handing ove

the possession an

fdllowing tabular

delay pe od, if any, have been detailed in th

1,1.05.201,2

[As per page 33 of

complaint)
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i,, "Spaze privy at 4"
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me and locProject n
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LIABEBII
GURUGRAM Cornplaint No. 77 of 2022

10. Unit no. Apartment no. lll 6n llttr
floor, Tower B2

[Page 37 of comPlaint)

11. Unit area 1,7 45 sq. ft.

[Page 37 of comPlaint)

1,2. Date of a1

plan

proval ofb ildin 06.06.201.2

[Page L43 of rePlY)

13. Date of ex

buyer agr

:cution of b

:ement

ilder 0+.04.2012

[Page 34 of comPlaint)
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page
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79 of complaint)
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O.*prtitil Certificate

B. Facts of the comPlaint:

3. That the family membprs of complainants i.e., I(amlesh Arora and V

ParkNsh Arora insist[d to buy a flat as they wpre anxious to buy thei

4.

Corfrplaint No. 77 of 2022

1J.1.t.2020

lpage 209 of rePlY]

S

e

3

own independent flat and that was the right time to own it' That

08.04.2011, believing on represelltation and assurance of

premila singh and Raikumar singh (original allottees) booked

I-lnit/ [rlat, and issuecl a cheque of Rs, 5,00,000/-. 'Ihat on 25'05 '2011

the respondent issued an allotn'lent letter and payment schedule

narre ol Premila Singh and l{aj Kuntar Singh (original allottees

conforming to allotnlent of Flat/LInit purchased under the constructio

linked Plan for a sak: consideration of Rs.73,80,500/-.

intelr-se the respondent and the original allottees. According to

3 [a) of the flat buyer agreement, the rcspondent has to give

of the said flat within 36 months from the date of thtl approval

builcling plans or from the date to the signing of the

whichever was later. lt is germane that the building plans

approved on 06.06.20t2,and therefore, the due date of possession w

06"06.2015. On 11.05,20L2, with pernrission from the respondent,

Page 4 of
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Conlrplaint No. 77 of 2022

ended lls. 22,460/- under the head

er the head external electrification

rplainants. It is further pertinent to

lcnt acknowledged the delaY in

30/- as compensation. Thereafter in

cler compelling circumstances and
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Jnit hy 173 sq. ft. [the revised area
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Complaint No. 77 of 2022
I Complaint No. 77 of 2022 

'

)ndent to pay the delayed possession interest on

d by the allottce, at the prescribed rate from the

session to till the actual possession of the flat is

s per the proviso to section 1B(1) of the Real

on and DevcloPment) Act, 201,6.

ondent to provide area calculation.

ondent not to charge labour cess.

pondent not to charge external electrificatiotl

dent

,mplaint is not maintainable in law or on facts' I

no violation of provisions of the Real Estatt

velopment) Act, 2016 (hereinafter referred to ar

) read with Rule 29 of the Haryana Real Estatr

rvelopntenti Rules ,2017, (hereinafter referred t'

las been comtnitted by the respondent' Th

present complaint constitutes gross misuse c

r complaint is liable to be dismissed

f the respondent is an "Ongoing Project" unde

ame has tleen rcgistered under Ileal Estat

cvelopment) Act, 2Ot6 and HRERA Rules ' 20L'

flicate bearing no' 385 of 2017 granted by th

rte l{egulatory Authority vide memo no' HRERJ

ated 1 4'.12.2017.

ants have no loctts standi or cause of action to fi

aint.

Page 8 of I
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due date of Po
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Estate llegulat

iii. Direct the res

iv. Direct the rcs

v. Direct the

charge.

D. Reply bY resPon

1. ThAt the present c

is submitted that

IRegulation and

"tHe Act" for sho

(llegulation and D

as "the Rules")

institution of the:

process of law. 'l'Lr

2. That the Project

RERA and the

(Regulation and

Rggistration certi

l{aryana lleal Es'

17e 12017 12320

3. That the comPlai

the present comp
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ffi GunLJG|?Ah4 I complaint No. 77 of 2022 
,

That the complainants are not "Allottees" but Investors who have

booked the apartment in question as a speculative investment in

orcler to earn rental income/profit from its resale. The apartment in

question has been booked by the complainants as a speculative

investment and not for the purposc of self-use as a residence'

That the present complaint is bascd on an erroneous interpretation

of the provisions of the Act as well as an incorrect understanding of

the terms and conclitions oi the bttyer's agreement dated 4th of April'

2012 (hereinaftcr "[3uyer's agreemellt"), as shall be evident from the

submissions made in the following paras of the present reply'

That apartment bcaring no.l-LL situated on the Eleventh Floor in

Tower 82, initially admeasuring 1,7 45 square feet ol' super aree

approximate [hereinafter referred to as "said unit") of the

Residential Group Ilousing Society known as Privy AT4, situated ir

Sector 84., Gurug;"am, I'laryana [hereinafter referred to "saic

project"), was plovisionally allottecl in favour of Mrs' Premila Singl

and Mr. Raj Kumar Singh [Original AllotteesJ, vide allotment lette

rlatecl 25.05.2011. 13uycr's Agreement was executed between thr

original Allottees and the respondent on 4rh of April, 201'2 and th'

salxe has been appended as Annexure R3. The Original Allottee

and the complaipants approached the rcspondent and requested th

transf'er of the said unit in favoltr of the Complainants' Upo

execution of transfer docttmcnts by the Original Allottees and th

complailants, ttrc allotrnent was transferred in favour of th

Complainants. It is pertinent to mcntion herein that at the time r

purchase in resale, the [3uycr's Agreement had already bee

executecl by the original Allottee and hence, the complainants ha

the full opportunity to study the terms and conditions of the Buyer

l'}age 9 of 3

4.

5.

6.
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nd the implications of its terms and

e Complain{nts dulY accePted the

e Iluye r's Agreement that the

hase the said unit, in resale from the

completely misinterPreted and

rditions of Buyer's agreement. So fat

;ical possession of the apartment is

at in terms of Clause 3(a) of tht

iod for delivery of possession was 3(

iod of 6 months from the date o

' date of execution of the buYer'l

', snbject to the allottee[s) havinl

ms and conditions of the buYer'

f'ault clf any provision of the buyer'

e of all amounts due and PaYable b

rnent as per the schedule of Paymen

Jreentent. It is pertinent to mentio

al of building plans was submitted o

ll for thc same was granted o

rre period of 36 months and grac

ld in the contract has to be calculate

provisions of the buYer's agreemen

rtractual covenants incorporated i

of time, which was consumed l

provals/sanctions deserves to t

ed betwecn the parties for delivery

Page 10 of
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Agreement in detail and undersl

conditions. It was onlY after tl

terms and conditions of t

Complainants Proceeded to Pur

original allottees.

7. That the comPlainants havr

misconstrued the terms and co

as alleged non-deliverY of PhY

concerned, it is submitted th

aforesaid contract, the time Per

months excluding a grace Pe

approval of building Plans o

agreement, whichqver is late

strictly comPlied with all te

agreement and no! being in dr

agreement includ lng remittant

the allottee(s) under the agree

incorporated in the buYer's a

that the applicatiott for approv

26.CtB.2Ol1. ancl the apProv

06.06.201-2, 'fherdfor., the ti

period of 6 monttrs as stiPulat

frorn 06.06.2012 subject to tht

B. T'hat in accordance with co

Buy'er's agreement the spar

obtaining the f'ollowing at

excluded from the Period agrr

physical Possession: -
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S.

tlo.

Nature of
Permission/

Approval

)ate r

of ap

Apnr

rf submissiot
plication for
grant of
rval/sanctiot

Date of Sanction
of

rermission/grant
of approval

Period of time
consumed in

obtaining
rermission/appror ll

1
Environment
Clearance

3 ).05.2012

Re-submitted
under 1'oR [Terms
ol re['erence) on

06.05.17

4 years lL months

2

Env!ronment
Cledrance re-
sublnitted
und]er ToR

6.05.2017 04.02.2020 2 Years 9 months

3

Zonjng PIans
sub[nitted with
octcp

27-04-11. 03.10.2011 5 months

4
Building Plans
submitted with
ordp

6,08.2011 06.06.20 1.2 9 months

5

Revised
Building Plans
subrnitted with
D'ICP

5.02.?01.9 25,OZ,ZO 20 12 months

6 PWD Clearance 8.07.2013 1,6.08.2C 13 l month

7

Ap$rovalfrom
Oefrtt. of Mines
& $eology

7.04.20t2 22.05.2( L2 l month

B

Approval
granted by
Assistant
Divisional F'lre

0ff icer acting
on behalf of
corn missioner

r8.03,2016 01,.07,'z 1.6 4 months

9

Clearance I'rom
Deputy
Conservator of
Forcst

05.09.2011 15,05,2 13 19 months

10

Aravali NOC

from DC

Gurgaon

05,09.2011 20.06.2 13 20 months

Page 11 of
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Complaint No.77 of 2022

at it was categorically provided in

agrcement that in case of anY

payment as per schedule of PaYment

ment, the date of handing over o

ccordingly, solely on the developer's

I of the outstanding amounts to th

ce the complainants have defaulte

ts as per schedule of PaYment, th

s not liable to be determined in th

'act, the total outstanding amoun

payable

letter of

paid by the comPlainants to th

ng the amount

ate ol' dispatch of

I{s.8,96,3 12 / -.Although, there w

e respondent, Yet the amount o

he account of the comPlainants.

pondent left no ston

struction activity at the project sitr

cutbreak of COVID-19 Pandemic an

ecl by the governmental authoritit

nd business of the comPany w

pactecl and the functioning of al

es was also $rought to a standstill'

ruar)/ 2020, the resPondent has a

of outbrcak, sPread and resurgen

. Thc concerned statutory authoriti

et ban on construction activities

said embargo had been lifted to

to th

offer o

Page t2 of

that the

WI-JARER
M eunllGRAu,l

That it is pertinetrt to mention

clause 3[b)[iii) of thc l3uYcr

default/delay bY the allottees in

incorporated in the buYer's agl

possession would be extended :

discretion till the PaYment of a

satisfaction of thc devcloPer. Si

in tirnely remittance of Payme

date of deliverY of Possession

manner alleged bY them' In

including interest due to be

respondent (without includ

maintenance agcn$Y) on the r

possession dated 05,12.2020 u

no lapse on the Part of tL

Rs,4.,1,6,530/- was; crcditcd to t

l. 'fhat it is furthr:t' submittec

unturned to comPnete the cor

But unfortunatell" due to the

the various restrictions imPor

the construction activities i

significantlY ancl adverselY in

all the government functionar

1. 'l'hat since the ?'a week of Irc

suffered devastatinglY becaus

of COVID-19 in tlre Year 
'2021

had earlier imPoscd a blanl

Gurugram. SubsequentlY, tht

9.



Corfrplaint No. 77 of 2022

limited extent. I-lowever, in thc intcrregnum, Iarge scale migration of

labour had occurred, and availability of raw material started

becoming a major" cause of concern. Despite all odds, the respondent

was able to resume remaining construction/ development at the

project site and obtain Ilecessary approvals and sanctions for

submitting the application for grant of Occupation Certificate'

. T'hat the Flon'ble Authority was also considerate enough to

acknowledge the rlevastating effect of the pandemic on the real

estate industry and resultantly issued orcler/direction to extend the

registration and completion date or the rcvised completion date ot

extended completion date by 6 months & also extended the timelines

concurrently for all statutory compliances vide order dated 27th o

March 2O2O.lt has further been reported that Haryana Governmen'

has decided to Srant moratoriunl to the rcalty sector on compliancel

and interest paymqnts for sev€rn mollths to September 30, 2020, fo

all existing projccts. It has also bcen mentioned extensively in presr

covorage that Moratorium period woulci imply that such interveninl

period from March L,2020, to September 30' 2020' would b

considered as "z.cro Period".

3. That the complatnants wcre offcred possession ot' the unit i

question througtr letter of ol'fcr of' possession dated 01'12'202(

'l'hey were called upoll to rcnlit balance payment including delaye

payment cherrges and to complete the necessar

forrlalities/documentation nr3cessilry for handover of the unit i

cluelstion to them. I'lowevet', the complainants refrained frot

comltleting their duties arrd oLrligations as enumerated in the buyer

agreement as w'ell as the Act'

Page 13 of I
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Corfrplaint No. 77 of 2022

mention that posscssion letter dated 1't of

R10) issued by the respondent to the

14. That it is Pertinent to :

April 2021 [Annexure

complainants pertains to taking over of possession of the said unit

by them. The complainants after duly satisfying themselves and

inspecting the said unit took vacant posse ssion of the said unit and

duly executed the aforesaici possession letter dated 1't of April 2021,.

It would not be out of place to murtion that the aforesaid possession

letter datecl 1't of April 2021, had been executed after affidavit cum

undertaking dated 09.02.2021 had been voluntarily executed by the

complainants in I'avour of the rcspondent'

15. l'hat it is pertinent to note that an offer for possession marks

termination of the period of delay, if any. The complainants are not

entitled to contend that the alleged period of delay continued ever

aftcr receipt of offen for possession.

16. That without Rreiudice to the rights of the respondent, delayec

interest il'any has to calculatefl only on the amount deposited by tht

allottees/complzrinants towarcls the basic principal amount of tht

tunit in question and not on any amount credited by the respondent

or any payment made by the allottees/complainants towardr

detayed payment charges [DPC) or any taxes/statutory payment

etc.

17. That, without aclrnitting or acknowledging the truth or legality c

thc allegations advanced hy the complainants and without prejudic

to the contentiorrs of the respondent, it is respectfully submitted the

the provisions of the Act are not retrospective in nature' Th

provisions of the Act cannot unclo or modify the terms of a

agrcement duly c:xecuted prior to coming into effect of the Act' It I

further submittecl that merely because the Act applies to ongoin

Page 14 of3
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Complaint No. 77 of 2022

ffiHARER.'
ffi"cuRUonAM

projects registered with the authority, the Act cannot be said to be

opcrating retrospectively. 'fhe provisions of the Act relied upon by

the complainants f'or seeking interest cannot be called in to aid in

derogation and ignorance oI the provisions of the buyer's

agrcement. Thc interest is compensatory in nature and cannot be

granted in derogation and ignorance of the provisions of the buyer's

agreement.

LB. That it is further submitted that despite there being a number of

defaulters in the project, the respondent itself infused funds into the

project, earnestly ftrlfilled its obligations under the buyer's

agrcement and completcd the project as expeditiously as possible in

the facts and circumstances of the case. 'lherefore, cumulatively

considering the facts and circumstances of the present case, no delay

whatsoever can be attribute d to the respondent by the

cornplainants. I-lor,r4ever, all thtpse crucial and important facts have

been deliberately concealecl by the complainants from thit

[{ o nourable Auth oritY'

19. 'fl-rilt the complaint has been preferred on absolutely baseless

unfounded and legally and factually unsustainable surmises whicl

spirc thc confidencc of this I'lonourable Authority. Thr

accusations levellod by thc conrplainants are completely devoid o

merit. The complaint filed by the complainants deserves to b

dismissed.

i. Copies of all tho relevant documents have been filed and placed o

record.'fheir autirenticity is not. in dispute' [lence, the complaint ca

be decided on the basis o1' these undisputed documents an

submission macle bY thc trlarties'

E. Iurisdiction of the authoritY:
Page 15 of3
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arding rejpction of comPlaint on

jected.'the [uthority observes that

ect matter jurisdiction to adjudicate

asons giverlbelow.

017-1TCP dated 1.4.L2.2017 issue
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cr:mpliance of obligations bYby the promoter leaving aside

c0mpensation urhich is to bc dcci

Findings on the obiection raised by the respondent:
I

F.l Obiection regarding maintainability of the complaint.

1.6. 'I'he respondent contcncied that the present complaint is

milintainable as it has not violated any provision of the Act'

'l'he authority, in the succeeding paras of the order, has observed

that the responclent is in contravention ol'the section 11,(4)[aJ reac

with proviso to section l8it) of the Act by not handing ovet

possession by the due date as per the agreement. Therefore, the

complaint is maintainable.

F.ll obiection regarding entitlement of income/profit from itt
resale on round of complainants being investor'
llhe respondent has tal<cn a stand that complainants are tht

investor and not consurners, therelore, they are not entitled to thr

protection of thc Act and thereby not entitled to file the complain

unrler section 3 1 r:f thc Act. The rcspondcnt also submitted that thr

prcamble of the Act statcs that the Act is etracted to protect th

interest of consqmers of the real estate sector' The authorif

oltserved that tkre rcspondcnLt is correct in stating that the Act i

enacted to prgtect the intercst ol' cortsumers of the real estat

sector. tt is settled principle of interpretation that preamble is a

itrtroduction o1'a statutc and states main aims & objects enacting

stating but at the samc tilne preamble cannot be used to defeat th

enacting provisions of the Act. I;urthermore, it is pertinent to no
I
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G. Findings on the relief sought by the complainants 
I

I

G.l Calculation for suPer area 
I

18. The complainants submittecl that the allottees booked a unitl

admeasuring 1745 sq. ft. in the proiect "Spaze Privy Ata. Thel

area of the saicl unit was increased to 1918 sq. ft. vide letter ofl

offer of possession dated 01.1 2.2020 without giving anV Rriorl

intimation to, or by taking any written consent from the allottee.l

The said fact has not becn deniecl by the respondent in its reply.l

The allottee in the said conlplaint prayed inter alia for airectinl
I

the respondent to proviclb area calculation. Clause 1'2(d) i5

reproduced heneunder: 
I

I"1.2(d)superArea 
, ., t _: . I

'fhe consideratlon of the Apqrtment is calculoted on the basis of 
I

Super Area, Qnd it has been ntade clear to the Apartment Allottee(s) 
|

by the Develop,qr Lhat Lhc sutrter Area of the Apartment as defined in 
I

Annexure-l is t'ehtative and subiect to chatrye' 
I'lg. From the bare perusall of clause 1'2[d) of the agreemlnJ

there is eviclcnce on the record to show that the respondent haf

allotted an apqroximate sqper area of 1918 sq. ft. and the areaf

was tentative and were subject to change till the time t[

construction of the group [rousing complex. Clause 1'1 nrovidef

description of the property which mentions about sale of sunef

and the buyer has signed the agreement. Also, bv virtue 
tf

allotmentlettOrdatecl2l,0l'201-4',thecomplainantshadbeeh
I

made to understand and had agreed that the super arer

mentioned in the agreement was only a tentative area whicf

was subject t0 the altcratlon till the time of construction of tle

complex.'fhe responclent In its defence submitted that as Rer tle

terms and conclitions of the builder buyer's agreement, ttJe

I

Pase 19 of 
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I
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major altcratiolr/modification resulting in excess of 1'00/o change

in the super area of the apartment as per the policy guidelines of

DGTCP as may be applicable from time to time and any changes

approveci by thc compctent authority shall automatically

supersedc the present approved layout plan/building plans of

the commercial complex. The ar-rthority observes that the

building plans for the projcct in question were approved by the

competent authority on 06.06.2012 vide memo. No. ZP'

699 llD(ljs)/20 12 /9678. Subsequently, he buyer's agreemenl

was executed inter se parities on 21,07.2014' Thereafter, the

revised sanction plan was obtained by the respondent or

09.01.2020. A copy of the same has been annexed in the file' Tht

super area onqe definecl in the agreement would not undergc

any change if there wcre no change in the building plan. If thert

was a revisiorl in the buitclilg plan, then also allottee shouft

havc been informed about the increase/decrease in the supe

area on accor-rttt of rcvisiol of building plans supported with du

1 
ustification i:n writing,

22. Thcrefore, the autirority is of the opinion that unless an'

until, the allottees arc infOrmed about the increase/decrease c

the super area,the promolier is not entirtled to burden them wit

the liabilitl' 1s pay for ian increase in the super area' Th

authority is of tl-re opinion that each and every minute deta

must be apprised, schooled and provided to the allottee

regarding the increasc/decrease in the super area and he shoul

never bc kcpt in dark or nladc to remain oblivious about such a

important fact i.c., the cxacI super arca till the receipt of the offt

of possession lctter in respect of the unit'

Page 2L of i
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,4'60 I - on pretext of labour cess vide

) 01.1.2.2020 which is illegal and

nable in the eyes of law. 'Ihe

I that they approached the office of

ication of the alleged illegal and

the respondent;/builder but it
thc samc. In rePlY to this, the

all the final demand raised bY him

rplainants choose to ignore and nol

. to mention here that the respondenl

:cr raised labour cess charge @1,1.71

nt cf Rs22,460/-. On Perusal of tht

Jrc parties it can be inferred that tht

h clause as to payment of labour cesl

charges/demands raised bY tht

early outlined in the BBA. Therefore

ble to pay the labour cess charges al

charges raised bY the resPondent i
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bour cess charges''fhe respondent i
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is supposed to PaY a cess from th

rloyed at thc site of construction an

boarc[ to r-rndertake socia] securit

nleasure f'or building and othe

d that the respondent/builder has
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G.ll Labour cess

23. l'hc conrPlainants Plcac

demanded a charge of Rs 2l

notice of possession date

unjustifiablc and not tc

complainants further statc
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schemes and we lfarc
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kinds of properties like residentials, commercials etc' between the

buyer and buildcr. It is in the interest of both the parties to have a

well-draftcci ailartment huyer's agreemcnt which would thereby

protect the rights of both the builder and buyer in the unfortunate

evcnt of a dispute that may arise. It should be drafted in the simple

and unanrbiglloLrs language which may be understood by a

common man with an ordinary cducational background' lt should

contain a provision with regard to stipulated time of delivery o1

possession of the apartmcnt, plot or building, as the case may be

and the right of the buyer/allottee in case of delay in possession o

the unit. In pre-REllA period it was a general practice among tht

promoters/develr)pers to invariably draft the terms of tht

apartment buyer's agreement in a manner that benefited onll

t.hem. lt had arbitrary, unilateral, and unclear clauses that eithe

lllatantly favourefl thc ilromoters/developers or gave them th

bcnefit of doutlt because of the total absence of clarity over th

rnatter.

,ilre authority kras gone through the possession clause of th

agrecment. At tl're outset, it ilB relcvant to comment on the pre-se

possession clau:;e of the agreement wherein the possession ha

been subjectccl to all kincls of terms and conditions of th:

agrcemclt ancl the complaipttnts not being in default under an

provisions of this agreenrcnts and in compliance with a

provisions, formalities and documentation as prescribed by tt

promoter. The drafting of this clause and incorporation of sur

conclitions arc not only vague and uncertain hllt so heavily loade

in favour of the promoter anci agarnst the allottce that even a sing

ciefault by the allottee in fullilling formalities and documentatiot
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ter may make the Possession clause

lottee and the commitment date for

its meaning. The incorPoration of

yer's agreerirent by the promoter is

rds timely delivery of subject unit

f his right {ccruing after delaY in
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interest: 'l'he cormPlainants ;
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33.
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rnder rule 1.5 of the rules. Rule 15 has been

er:

"ibed rate of interest- fProviso to section 12,

;uh-section (4) and subsection (7) of section 191

the purpose of proviso Lo section L2; section 1"8; ond

"sections (4.) and (7) of section 19, the "interest atthe
t prescribed" skall be the State Bank of India highest

"ginal cost of lending rate +20/0.:
.tt in case the State l3ank oJ India marginal cost of
t (tr4Ct,ll) is nrtL ir1 tLSe, it shall be replaced by such

le:nding rates which the State Bank of India may fix
t time for lending to the generol public.

its wisdom iin the subordinate legislation undel

lc 1 5 of the rules, has determined the prescribec

'fhe rate of interest so determined by tht

onable and if the said rule is followed to awarc

ensurc uniform practice in all the cases'

per wehsifte of the State Bank of India i'e'

he marginal cost of lending rate [in short, MCLR

07.20ZZ is @ 7.80o/0. Accordingly, the prescriber

ll be marginalcost of lending rate +20/o i'e',9'8001

term 'intereist' as defined under section Z(za) o

that the rate of intercst chargeable from th

rmoter, in case of default, shall be equal to the rat

the promottlr shall be liable to pay the allottee, i

re relevant scction is reproduced below:

terest" ffteani; the rtttes of interest payable by the

or the allottee, as the case maY be.

'on. -t'or the purposet of this clause-
e rate of interest chargeable from the allottee by the

'ornoLer, in case of deJ'ault, sholl be equal to the rate of
teresL which l,he promoter shall be liable to pay the

loLtee, in case of default.
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been prescribecl

rcproduccd as un

35.

36.

Rule 15. P
section 1B and

(1) I"o

Provided t
lending ra
benchmark

from time

T{re legislature in

the provision of r

rate of intcrcst.

legislature, is rca

the interest, it wil

C[nsequently, as

https://sbi.co.in,

as 0n datc i.c., 2 1'

rate of interest w'i

The definition of

the Act provid

afllottee by the p

of interest which

casc of dcfault. 'l'

"(ra) "i

promot
. Explana

37.

(i)
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38. 'l'hcrefore,

complainants s

by the l'espol-)

the
be.
an)
on(
by
allt
it i:

(i il

39.

granted to th

charges.

On consideratio

submissions mad

the respondent is

by not handing

agl'cemcnt. llY vi

exccutcd bc'tr.t'c

proposcs to han

period of thirtY-

months) from t

signing of this a

of building Plan

possession is rec

and the grace

unqualified/unc:

of posscssion ccr

f t is pleaded on

1464 of 2019 ti

+0.

nterest payo
'om the date
part thereof
interest the
e allottee to

ttee defaults
paid;"

nterest o

all be cha

cnt/prom

complain

of the d

by both th

n contrave

ovcr poss

e of clau

n the par

over the

ix [36) m

datc of a

mcnt w

being la

oned from

period of

nditional.

es out to

ehalf of the

led as Dee

!ertaining to th project "SP
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le by the promoter to the allottee shall

the promoter received the amount or
ill the date the@mount or part thereof

is refunded, find the interest payable

promater sllall be from the date the

payment to the promoter till the date

the delay PaYments from th

eri at the prescribed rate i'e., 9'80

ter which i$ the same as is bein

nts in case of delaYed Possessio

espondent tfrat complaint bearing n

k'frikhq Vs, SPaze Towers Pvt'

zc Privy at4'" also subject matter of t

I

f

rcuments available on record anc

parties, the authority is satisfied tha'

rtion of the section 11[4)[a) of the Ac

ssion by the due date as Per thr

e 3[a) of the unit buYer's agreemen

ics on 04.04.2012, The develoPe

ossession of the apartment within I

nths (exclucling a grace period of r

:proval of building Plans or date c

ichever is later. 'fhe date of approve

r, the due date of handing over (

the date of approval of building plan

6 months is also allowed bein

herefore, thc due date of handing ovt

: 06.12.2015

e
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41.

42.

complaint, disPo

139 days to be tr

posscssion chargc

explained that th

reasons such as t

plans, building Pl

fire NOC, clearan

which comes to

decision of thc a

cak:r-rlating delaY

Though the resPo

pfriod for hand

authority is of t

already been allo

period of 139 d

complaint is alre

respondent cann

ther due date of h

'l'hc rr:sponclcrt

17.06.2020 and

authoritY on 1 t'l-

'fhe authoritY is

part of thc resPo

tlnit to the com

$uyer's agreeme

on 29.01.

ated as ze

. So, in this

delay in

e time take

ns approva

from fo

e conside

thority, it

ssession

dent took

n8 ovcr p

view tha

ed to the

ys decla

dy includ

t be allow

nding over

applicd

C SAMC

t.2020. co

f the consi

dent to o

Iainants as

t dated 04'.

It is the failttre o part o{'th
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020, the hon'ble authoritY allowed

period while calculating delaYed

ase also thoPgh the resPondent has

ompleting the Project was due to

I'or environment clearance, zonin

from department of mines, zool

t department and Aravli NOC fro

ble period but in view of earlie

larges.

r plea w.r.t giving 1-39 days of grace

rsscssion of the allotted unit, the

the grace Period of 6 months hat

espondent being unqualified and tht

d as zero Period in the aforesaic

in the grace Period of 6 months' Thr

gracc period for two time. Therefore

rf possession 0 6. 1 2,201,5.

or the occuPation certificate ol

as been granted bY the comPeten

ics of'the same was placed on recor(

lered view that there is delaY on th

er physical possession of the allotte

per the terms and conditions of th

.,4.2012 executed between the partie

r prortroter to fulfil its obligations an

e allowed grace of 139 daYs whil

ffiHARER#
ffi,,gunuenArrl



r's agreement dated 04.04.2012 to

n the stipulated Period.

c prescnt casc, the occuPation

competent authority on 1L.l1.2020

natural justicc, the comPlainan

: from the date of offer of possession,

rble time is being given to the

urd that even after intimation ol

s to arrange a lot of logistics and

J but not limited to inspection of the

this is subject to that the unit bein6

' taking possession is in habitablt

rd that the delay possession chargel

: date of possession + six months o

;.12.201,5 tilL the expiry of 2 monthr

rssion [01.1 2.2020) which comes ou

ance of the mandate contained ir

:ction 1B[1) of the Act on the Part c

eci. As such, the comPlainants ar

r prescribed rate of interest i.e', 9.800,

expiry of 2 rnonths from the date c

Z0) wkrich comes out to be 0I.02'202

3(1) o1 the Act read with rule 15 of th

re Act of 20L6.

ates the allottec to take possession

ronths from the date of receiPt ol
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responsibilities as per the buY

hand over the possession with

Section 19[10J of'the Act obli

of the sr"rbjcct unit within 2

occupation ccrtificate, ln t

certi{'icatc was granted bY the

'['hereforc, in the interest o

should bc givcn 2 months'tim

'l'his 2 months' of reasoni

complainants keePing in m

pclssession practicallY, he h:

requisite documents includin

complctcly finishod unit but

htrnded over at the time o

condition, It is firfther clarifi'

shall be payablc from the dr"r

grace period is allowed i.e. 0

from the dat"c of offer of Poss

to be 01.02.2021.

Accordingly, the non-comPl

ser:tion 11(4)[aJ rcad with s'

tl-rr: rcsponricnt is cstablisL

entitlcd to delaY Possession a

p.a. w.e.f. 06.12.2015 till the

ofl'er of posscssion [01 .1,'2-20

as per provisions of section 1

rules and section 19[10J of tl

43.
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passes this order and issues tht

ection 37 of the Act to ensur(

ron the promoter as per the functiot

r section 34[0 of the Act of 201'6:

to pay the interest at the prescriber

r for every month of delaY on th

inants from due date of Possession

J is allowed i'e' 06.12.2015 till th

r the date of offer of Possessio

out to be 01".02 .2021, The arrears (

I be paid to thc comPlainants withi

is orcier as per rule 16[2) of the rule

60,155/- so Paid bY the resPondet

lclay in handing over possession she

:lay possession charges to be Paid t

5/- (as per offer of possession dated

responden{ to the comPlainan

ay in hancling over possession shal

possession charges to be Paid bY th

to section 1B(1) of the AcL

proviso to section 1U(1) of the Act'

teci to paY outstanding dues, if a

t for the delaYed Pcriod.

atllc from the complainants/allot

of clcfault shall be charged at

by the respondent/prornoter whic

IC

is
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Also, the amount of Rs. 4,60,1 5

01.12.2020) so Paid bY the

tow'ards cotxpensation for de

be adjusted towards the delaY

respondent in terms of Provis

Directions of the authot'itY:

Hcnce, the authoritY heretlY

following dircctions under

cotnpliancc of obligation cast u

entrusted to the autl-roritY und

i. 'fhe resPonden[ is directec

rate i.e. 9.80o/o Per annul

amount Paid bf the comPli

six months of grace Perir

expirY of 2 months frot

[0 1.1 2.2020) which comer

intcrest accrued so far shz

90 daYs from the date of tt

ii. AIso, thc anloutnt ol'Rs' 4

towards comPensation for

be arljusted towards the c

the rcsPondent in tcrms o

iii. T'hc conrPlainants are dir

after adjustment of interc

irr. l'he ratc of intercst charg

lly thc Pt'otttotct', in cas

prescribcd ratc i'e', 9'B0ol

45.

G.

43.
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he same rate

ay the allotte

harges as per

area of the proj

of 30 days to th

The responden

which is not the

entitled to

complainants/

of the builder

Supreme Cou

14.12.2020

le be consigned

\-l--
(Viiay K
Member

interest w ich th

in case

Lion 2(za

ctefa t

of the

e responden is directed top

as well of the

tsrcomplaina

shall not ch

part ofbu

charge

Iottees at

uyer's agre

it't civil

plaint stands

Flaryana

1.07.2

rge an

isposcd o:

l registry.

pro

ct.

ide

llo

in

me

of ti

spe

no

andelwal)
Chairman

ty, Gurugram
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oter shall be liable to

the delay possession

e calculation of super

ed unit within a Period

from the complainan

t.'l'he respondent is no

hargcs from th

re cven after being Pat

Iaw settled bY Hon'bl

3u64-3889 /2020 o
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