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1. The Present complaint da

complainant/allottee under s

and DeveloPment) Act,2016

Haryana Real Estate (Regul

short, the Rules) for violatio

is inter alia Prescribed that

Felrt",ll" 16,1 
"f 'zo" I

ESTATE REGULATORY

, GURUGRAM

Complaint no. :

First date ofhearing;
Date ofdecision :

2691 of 2O27
77.OA.2027
08.09.2022

hase-3, U Block,
Complainant

Shopping Arcade
2002, Haryana Respondent

Chairrnan
Member
Member

Complainant
Respondent

RDER

08.07.2.021 has been filed bY the

ction 31 of the Real Estate (Regulation

in short, the Act) read with rule 28 of thc

ion and Development) Rules' 2017 (in

of section 11(4J[a] of the Act wherein it

he promoter shall be responsible for all
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obligations, responsibilities anc

Act or the Rules and regulations

per the agreement for sale exect

Unit and proiect related detai

The particulars of unit details, :

the complainant, date of ProPo:

period, if any, have been detaile

-rzrlI Comolaint No.2691 of2r

functions under the provision of the

made there under or to the allottee as

ted inter se.

s

ale consideration, the amount paid by

ed handing over the possession, delay

I ii the following tabular form:

s. N. Particulars Details

1. Name of the project 'M3M Broadway, Sector- 77

Gurugram.

2. Project area 7.84 acres

3. Nature ofthe project Commercial ComPlex

+. DTCP license no. a

validity status

rd 71 0f 2018 dated 25.02.2018
valid till 24.10.2023

5. Name of Iicensee Roshni Builders Pvt. Ltd, and

Highrise Propbuild Pvt. Ltd

6. RERA Registered/
registered

ot Registered vide no. 31 of 2018 dated

14.12.2018 valid upto 31.10.2023

7. Unit no. R4128, 1't floor, block - 4

(Page no. 85 of the comPlaint)

B. Unit area admeasuring 522.15 sq. ft.

(Page no.85 ofthe comPlaint)

9. welcome letter 10.01.2 019

Page 2 of 2
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(Page no.63 ofthe replYJ

10. Allotment letter 10.01.2019

(Page no.64 ofthe reply)

t1,. Date of execution

agreement to sell

rf BBA annexed but not executed

12. Possession Clause 7. Possession ofthe unit

7.1 Schedule for possession ofthe
said unit - The develoPer

agrees and understands that

timely delivery of possession of
the unit along with the Car

parking space(s), if any, to the

Allottee and the Common areas

to the Association ofAllottees or

the competent Authority, as the

case may be, as Provided under

this Act and Rule 2(1)(f) of the

Rules of 2017, is the essence of

the agreement.

7.2 tt is further agreed between the

parties that the Allottee shall

not raise any obiection or refuse

to take possession ofthe Unit on

ant Pretext whatsoever, if the

possession of the same is being

offered duly comPleted with all

specifications, amenities,

Facilities, as mentioned In

'schedule E' hereto, any time

prior to the commitment Period.

3r.70.202313. Due date of possession

Page 3 o[2
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[as per mentioned in the RE

registration]

74. Total sale consideration Rs.86,59,834/-

(As per allotment letter page 64

the reply)

15. Amount paid by tl
complainant

e Rs.8,00,000/-

(As alleged by the complainant an

admitted by the respondent in il
replyl

16. occupation certifica

/Completion certifi cate

:e t3.r2.202r

(Page no.80 ofthe reply)

77. 0ffer ofpossession Not offered

18. Pre cancellation notice 25.03.2079

(Page no. 73 of the replyl

19. Cancellation letter 37.08.2079

(Page no. 76 of the reply)

Facts ofthe complalnt

The complainant has made the

L That after going throuf

respondent in the ne'

prospectus provided thz

the delivery of the ur

complainant, a commer

bllowing submissions: -

h the advertisement Published b1'

vspapers and as Per the broach

t M3M was launching a new Project i

it would be in 2027 allotted to

:ial unit bearing No. R4-128 on 1't fl

Page 4 o
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It.

in block-4 situated in

sector 71 Gurugram, Ha

details in BBAI having

Mtts. (249.08 sq. ft.) an

form containing only

mentioned. The complai

respondent company.

That at the time of b

assured to the complain

would be completed in

allottee in the same yea

over all the required

construction and the u

buyer agreement.

That after payment to b

of the allotted unit,

response of responden

and the unit no. but he

II I,

IV. That on 26.02.2019,

buyer agreement along

allottee gone throu

completion ofthe Proj

Page S ol22

Complaint No. 2691 of 202 I

e project M3M Broadway located at

ana (allottee came to know about unit

asurement of carpet area of 23.14 Sq.

also got signed on blank application

4-128. The detail of unit was not

ant paid a sum of Rs.8,00,000/- to the

king of the unit, the respondent has

t that the construction of the project

021 and would be handed over to the

The respondent also promised to hand

ocuments of the project to start the

it no. before execution of the builder

der and filing application for allotrnent

e complainant kept waiting for the

to hand over the occupancy certificate

id not get any resPonse from it.

complainant received format of builder

with an application. Surprisingly when

the format, he found the date of

wasyear 2023 and also that M3M was
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not promoter or builder

called the respondent to

was the builder. But It

at the time ofapplicatio

and handing over of Po

buyer agreement at clau

of completion of proiect

allottee requested the b

refused to do and asked

or forget that you had

made request to the bu

him. Thereafter, the bui

allottee to it shall be re

That even repeated req

allottee/complainant, b

amount of Rs.8,00,000/

VI. That thereafter, the co

balance amount on 07.

unit and asked for the

via mobile and asked

already cancelled the

respondent. But the re

Complaint No. 2691 of 2021

f the pro,ect. The complainant at once

sk that he had booked the unit as M3 M

lvot 5o, and the respondent had told

for booking that the date of completion

ssion was 202L. BuI in draft builder

lon page no 9 in definitions the date

mentioned as 31.10.2023. Then, the

ilder to perform builder promise but it

he allottee either to sign the agreement

ked the said unit. The comPlainant

lder for refund of the amount paid by

er assured that the money paid by the

nded very soon.

ests via mobile call and

ilder/respondent failed

office visit by

to refund the

plainant received letter for demand of

3.2019, although he has cancelled the

nd. Then the complainant again called

he purpose of the letter when he has

unit on breach of condition bY the

ndent said that this is nothing but its

Page 6 of 22
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process to cancelthe uni

very soon.

VII. That thereafter on his pr

refund. But even after

received a letter dated

complainant was canc

forfeited. He was shock

complainant, his hard

has been assured for re

VIII. That wirh mala-fide inte

the respondent has se

31.08.2 019 knowinglY

beforehand.

tx. That due to the fault on

cancelled the unit and a

refused to refund th

respondent is bound,

compensated and also

the respondent along

Relief sought bY the complai

The complainant has sought fo

c.

4.

Complaint No. 2691 of 2021

and he would get the money relunded

mise, the complainant kept waiting for

ting for 3-4 months, the complainant

31.08.2019 wherein allotment of the

lled, and money paid by him was

d to see that without any fault ol thc

ed money has been forfeited when he

d by respondent.

tion to grab the amount of the allottee,

t a termination of unit notice datcd

y well that he has cancelled the unit

the part of the respondent, the allottcc

king for the refund. But the respondent

amount of Rs.7,00,000/-. Thus, thc

d the complainant is entitled to bc

ntitled to interest on the amount from

th the principal amount Paid.

t:

lowing relief(sl:

Page 7 ot 22
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5.

II,

t.

To pay compensation for

the respondent.

the date of hearing,

respondent/promoter about th

committed in relation to sectio

not to plead guilty.

Reply by the respondent.

The respondent has contested
.;& ,

t. That the complainant has

standi to maintain the Pre

especially when he has d

seeking the complete ame

terms and conditions ofth

is evident from the averm

complaint. It is submitte

vexatious and is not te

complaint deserves to be

That the complainant a

requested and applied fo

project, being develoPed

company. The complaina

Refund the entire consi

interest.

On

D.

6.

It.

the indicative terms and c

Page B of 22

Complaint No. 2691 of 202 1

eration of Rs.8,00,000/- along with

arassment, mental pain, and agony by

the authority explained to the

contraventions as alleged to have been

11(al [a) of the Act to plead guilty or

e complaint on the following grounds

either any cause ofaction nor any locus

ent complaint against the respondent,

ulted in making payments and now is

dment/ modification/re-writing of the

application form/allotment letter. This

ts as well as the prayer sought in the

that the complaint filed is baseless,

ble in the eyes of law. Therefore, the

ismissed at the threshold.

r conducting his own due diligence

allotment of a commercial unit in the

n a phased manner bY the respondent

t had also duly signed and understood

nditions of the allotment along with the
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application form and paid

booking amount.

III. That in the consideratio

complainant and his com

booking and make time

allotted unit bearing no.

Broadway' vide allotment

cost of Rs.86,59,834/- (

charges. The allotment I

and conditions of the allo

plan opted by the comp

furtherance of the allotm

to the complainant for the

Ietter dated 26.02.2019.

conditions contained in

were uniform and similar

be executed between the P

complainant for the reaso

contractual obligations an

buyer's agreement which

That the respondent als

demand of Rs.48,95,900/

agreement]. That since th

make the payment and

reminder letter dated 07.

tv.

that the complainant earl

Page 9 of 22

Complaint No. 2691 of 2021

n amount of Rs.3,00,000/- towards the

of the booking amount paid by the

itment to comply with the terms of the

payments, the respondent company

R4-128, in the project namely'M3M

letter dated 07.0f .20L9 for an agreed

cluding applicable GST) plus other

r contained all the indicative terms

ent along with the specific payment

inant. Thereafter, the respondent in

t sent copies of the buyer's agreement

cution at his end along with covering

It is submitted that the terms and

e application form and the allotment

those contained in the agreement to

rties. It is pertinent to mention that the

best known to him did not perform his

failed to come forward to execute the

in accordance with the Act of 2016

requested the complainant the next

(subject to the signing of the buyer's

complainant did not come forward to

te the buyers the respondent issued

3.2Ol9.lt is relevant to mention here

r had paid an amount of Rs.4,00,000/-
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to M3M India Pvt. Ltd. and

request of the complai

transferred towards the un

That since the complainant

agreement nor was cleari

cancellation notice dated

failed to avail this opportu:

of application form.

VI. That since the comp

the buyer's agreement,

Ietters dated L3.06.20L

execute the agreement an

Registrar in accordance

account of wilful breach o

to clear the outstandi

respondent was constra

said unit vide cancellatio

amount paid.

VII, It is submitted that

losses/damages on acco

allotment and apPlicatio

to pay as per the terms

calculated comes out to

earnest moneY deductio

further a sum of Rs.4,

complainant for the dela

Complaint No. 2691 of 2021

ong with expression ofinterest.0n the

t, the amount of Rs.4,00,000/- was

t in question without any deductions.

was not coming forward to execute the

his dues, the respondent issued pre-

5.03.2019. However, the complainant

ty and continued to breach the terms

t was not coming forward to execute

respondent herein issued reminder

and 09.07.2019 requesting him to

get the same registered before the Suh

ith section 13 ofthe Act, 2016. That on

the terms ofapplication form by failing

dues despite repeated requests, thc

ed to terminate the allotment of the

Ietter dated 31.08.2019 and forfeit the

e respondent has incurred various

nt of the breach of the terms of the

by the complainant, which he is liable

f the application. Further, the total loss

74,10,699 /- (approx.) which includes

@ 10% to the tune of Rs.9,1'2,3761-,and

8,323/- the interest payable by the

ed payments. lt is pertinent to mention

Page lO of 22
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that the complainant is

afterthought in order to u

VIII. That the respondent co

development of the proj

competent authority for

3L0A.202L after compl

That after due inspecti

aspect the occupation cel

authority on 1,3.L2.202L.

contractual obligations

order to escape his liabili

application form and

complainant is not entitl

IX. That the terms ofapplica

parties and, as such, th

application form was d

after properly unders

the application form.

influenced by the respo

was the complainant wh

the said application form

X. That the present comPla

this authority and as

the very threshold. The

motives without any me

made in the complaint

Complaint No. 2591 of 2021

raising these frivolous issues as an

justly enrich himself.

pany completed the construction and

t well within time and applied to the

the grant of occupancy certificate on

ng with all the requisite formalities.

and verification of each and everY

ificate was granted by the competent

The complainant was in default of his

is raising these frivolous issues in

fy casted upon him by the virtue of the

justly enrich himseli Therefore, the

to any relief whatsoever.

on form were entered into between the

are bound by the same- The said

ly acknowledged by the complainant

ng each and every clause contained in

complainant was neither forced nor

ent to sign the said application form. It

after understanding the clauses signed

in complete senses.

t lacks any cause ofaction to approach

, the same deserves to be dismissed at

resent complaint is filed with oblique

it. The allegations raised and averments

re false and frivolous and hence, it is

Page 1l of 22
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XI.

submitted that there aro

complainant and again

complaintwhich has been

out ofthe contractual obli

That the complainant is

booked the said unit in q

as a speculative investor

the complainant has

companies which prove

investor.

xll. That the complainant ha

of the agreement execut

take the benefit of its

pending dues. As Per th

was under an obligation

and when demanded bY

requested to clear its

notices were sent accord

per his own free will. De

did not come forward

constrained to issue can

7. Copies of all the relevant docu

record. Their authenticity is n

decided on the basis of these

made by the parties.

Complaint No. 2691 of 2021

no cause of action in favour of the

the respondent in the captioned

filed with the oblique motive to wriggle

tions in terms of the agreement.

ot a consumer and an end user as he

estion purely for commercial purpose

nd to make profits and gains. Further,

:sted in many projects of different

at he is not a consumer but only an

failed to fulfil the obligations in terms

d between the parties and is trying to

wrong of not making Payment of

terms of agreement, the complainant

o make payment in a timelY manncr as

the respondent. The complainant was

tstanding dues and various demand

ng to the payment plan opted by him as

pite repeated requests the complainant

clear dues and so the respondent was

llation notice dated 31.08.2019.

ents have been filed and placed on the

in dispute. Hence, the complaint can be

ndisputed documents and subm ission

Page 12 of 22
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f urisdiction of the authority

The application of the respond

ground of jurisdiction stands

has territorial as well as subje

present complaint for the reaso

E.l Territorialiurisdiction

8. As per notification no. l/92/2

Town and Country Planning D,

Regulatory Authority, Gurugr

all purpose with offices situa

project in question is situated

District. Therefore, this autho

to deal with the present compl

E.ll Subject matter rurisdi

9. Section 11(4)(a) of the Act, 20

responsible to the allottee as

reproduced as hereunder:

Sedion 77

(4) The promoter shall-

(o) be responsible for oll
under the provisions oI this
thereunder or to the ollo
association of allottees, as

the apartments, plots or bui
or the common areos to the

E.

authority, os the case moy

Paee 13 of 22

complaint No. 2691 of 2021

nt regarding rejection of complaint on

iected. The authority observes that it

matter iurisdiction to adjudicate the

s given below.

17-1TCP dated 74.12.2077 issued by

nt, the jurisdiction of Real Llstate

shall be entire Gurugram District for

in Gurugram. ln the present case, the

within the planning area of Gurugram

ty has complete territorial jurisdiction

nt.

on

6 provides that the promoter shall bc

agreement for sale. Section 11(a)(a) is

I igotion s, responsibil i Lies o nd fu nc L i on s

ct or the rules ond regulotions mode

os per the ogreementfor sale, or to the
e case moy be, till the conveyonce ofqll
ings, os the cose may be, to the allottees'*i'Ttiitiiiiii"'i,i"';;l;;;;;;p";",;
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11.

Section 34-Functions oI the

344 ofthe Act provides to
upon the promoters, the allo
this Act ond the rules and reg

So, in view ofthe provisions of

complete jurisdiction to de

compliance of obligations by th

which is to be decided by the

complainant at a later stage.

Further, the authority has no

and to grant a relief of refun

judgement passed by the Hon

and Developers Private Lim

reiterated in case of M/s Sana

Union of India & others SLP

1 2.0 5.2 0 2 zwher ein it has

"86. From the scheme oI the .

mode qnd taking note of pt
reg u latory o uthor i ty a nd
that although the Act indi
'interest', 'penalty' and 'com

and 19 clearly monifests
and interest on the refund o

delayed delivery of possessio

reg u lqtory a uth o r i ql w h ic h h

outcome of o comploint. At
of seeking the relief of adju
under Sections 12,14,18 on
the power to determine, keep
71 read with Section 72 of
14, 18 qnd 19 other thon co

PaEc 14 ol22

Complaint No. 2691 of 2021

complionce ofthe obligations cast
ond the real estote agents under

lotions mode thereu nder-

e Act quoted above, the authority has

de the complaint regarding non-

promoter leaving aside compensation

adjudicating officer if pursued by the

itch in proceeding with the complaint

in the present matter in view of thc

le Apex Court in Newtech Promoters

Vs State of U.P. and Ors, (Supra) and

Reoltors Private Limited & other Vs

l) No. 13005 of 2020 decided on

laid down as under:

ofwhich q detailed reference hos been

r of adjudicotion delineoted with the
udicating olfrcer, what finolly culls out is
tes the distinct expressions like 'refund',

sation', a conjoint reoding ofSections 1B

when it comes to refund of the omount,
ount, or directing payment of inlerest fot
or penalty ond interest thereon, it is the
the power toexamineond determine the

e some time, when it comes to a question
ing compensotion and interest thereon

19, theadiudicoting olfrcer exclusively hos

ng in view lhe collecuve reoding ofSecuon
Act. ifthe odjudicotion under Sections 12,

sation os envisaged, ifextended to the
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1-2.

adj u d i c ating oflicer 0 s

the ambit and scope of the
olficer under Section 71 ond
Act 2016."

F.

Hence, in view of the autho

Supreme Court in the cases

jurisdiction to entertain a com

interest on the refund amount.

Findings on the obiections ra

F. I Obiections regarding th
13. The respondent has taken a s

and not consumer and therefor

Act and to file the complaint un

also submitted that the preamb

to protect the interest of co

authority observes that the re

is enacted to protect the intere

It is settled principle of in

introduction of a statute and

statute but at the same time th

enacting provisions of the Act.

any aggrieved person can file

contravenes or violates any p

made thereunder. Upon carefu

Page 75 of 22

Complaint No. 2691 of 2021

thqt, in our view, moy intend to expand
and functions of the qdjudicqting

t would be against the mandate of the

tative pronouncement of the Hon'ble

entioned above, the authority has the

laint seeking refund of the amount and

d by the respondent

complainant being investor.
that the complainant is the investor

, is not entitled to the protection of thc

er section 31 ofthe Act. The respondent

e ofthe Act states that the Act is enacted

umers of the real estate sector. 'Ihe

ndent is correct in stating that thc Act

of consumer of the real estate scctor.

tion that the preamble is an

tes main aims & obiects of enacting a

preamble cannot be used to defeat the

urthermore, it is pertinent to note that

complaint against the promoter if he

isions ofthe Act or rules or regulations

perusal of all the terms and conditions
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of the apartment buyer's agree

is a buyer and paid total pri

towards purchase of a unit in i

stress upon the definition of t

reproduced below for ready

"2(d) "allottee" in relotion to
whom a plot, opartment
allotted, sold (whether
transferred by the
subsequently ocquires
othetwise but does not
aportment or building, as

In view of above-mentioned d

terms and conditions of the p

the complainant is an allottee

the promoter. The concept of i

Act. As per the definition given

"promoter" and "allottee" and

"investor". The Maharashtra

dated 29.01.2019 in appeal

S ru shti Sang om D evelop ers

And anr. has also held that

referred in the Act. Thus, the

being an investor is not enti

rejected.

G. Findings on the reliefsought y the complainant

Page 16 of 22

Complaint No. 2591 of 2021

ent, it is revealed that the complainant

of Rs.8,00,000/- to the promoter

project. At this stage, it is important to

rm allottee under the Act, the same is

real estote project means the person to
building, as the cose moy be, hos been

fteehold or leosehold) or otherwise
noter, and includes the person who

soid allotment through sale, tronsfet or
include 0 person to whom such plot,

cqse mqy be, is given on renti'
finition of "allottee" as well as all the

visional receipt, it is crystal clear that

tIe subiect unit was allotted to him by

vestor is not defined or referred in the

nder section 2 of the Act, there will be

ere cannot be a party having a status of

Estate Appellate Tribunal in its ordcr

o.0006000000010557 titled as M/s

Ltd, vs. Sart apriya Leasing (P) Lts.

concept of investor is not defined or

tention of promoter that the allottee is

d to protection of this Act also stands
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G. I Refund the entire co
interesL

t4. The complainant in his compl

received the format of BBA alo

going through the format fou

project was the year 2023

complainant booked the unit

fact and the respondent had

that the date ofcompletion and

according to clause (LJ in the

proiect was 31.10.2023. Th

builder for refund of the amo

The respondent denied the

allottee. The respondent ple

aware of the fact that M3M

Broadway. The application fo

is a RERA registered project

is to be completed on or before

did not come forward to m

agreement. The resPondent is

BBA. 0n account of willful bre

failing to clear the outstanding

execution of the buyer's agree

Page 77 of 22

Complaint No. 2691 of 2021

ideration of Rs.8,00,000/- along with

nt submitted that on 26.02.2019, he

with application and thereafter, after

d that the date of completion of thc

also that M3M was not promoter. The

M3M was a builder. But it was not the

at the time of application of booking

over the possession was 20 21. But

raft BBA, the date of completion of thc

fore, the allottee made request to thc

t.

above-mentioned contentions ol the

that the complainant was very well

not promoter of the proiect M3M

clearly depicted that M3M Broadway

the respondent company and the same

31.10.2023. Moreover, the complainant

payment and execute the buyer's

ued two reminders for execution of thc

ch of the terms of application form by

dues despite repeated request and non-

ent, the respondent was constrained to
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terminate the allotment of the

37.08.2019.

L6. 0n consideration of the docum

made by both the parties,

application form for the provisi

company t.e., Roshni Build

signed by the complainant/all

abide by the terms of applic:

payments in timely manner as

complainant as per cancella

7,00,000/- out of the total amo

letter). He failed to pay the rem

of notice of termination by th

question before the authority

17. As per clause 13 ofthe allo

instalment as per payment plan

Ietter is reproduced as under

Clouse 73 In the event breach or
to comply with any

form/Allotment letter , i
mzke payments as per 'A

where the allottee

/Agreement for sale in
deemed to be default and
e7rnest money (being 1

component on the de

bre7ch or non-payment
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aid flat vide cancellation letter dated

ts available on record and submission

e authority is of the view that the

nal allotment issued by the respondent

Private Limited and the same was

ttee. Further, the allottee has failed to

Ltion for booking by not making the

er the payment plan opted by him. The

letter dated 31.08.2019, paid of lls.

nt of Rs.86,59,834/- fas per allotment

ining amount, and which led to issuance

respondent on 13.08.2019. Now, the

whether this cancellation is valid?

letter, the allottee was liable to pay thc

opted by him. Clause 13 ofthe allotment

r ready reference:

It on part ofthe allottee or his foilure
his obligotions under the Application
luding urithout limitotion, obligation to
NEXIIREJ' hereto in a timely manner or
to withdraw or cancel the qllotment

of the unit, the ollottee shsll be

e Company shsll be entitled to forfeit the
of the totol considerotion) ond interest
poyment lpoyoble by the qlloLLee [or

f any due payable by the Company) an(l
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any fee/brokeroge/
Application is mode th
portner/ Real Estote
omounts paid by the al
the Eqrnest money (bei
Allottee shqll be liable
interest poyoble by the a
of lndio highest marginal
Balance qmount ofmon
sholl be returned by the
cancellation or withdro
deliver to the compony,
the date ofthis ollotment
and/or appear before the
prescribed timelines as
sholl serve o notice to
courier on the oddress g
or default, which if not
receipt by the alloftee, a
treoted as cancelled a
earnestmoney ond in

fee/brckeroge/ comm
thqt may hove been pa
Asso c iate/ C hqnne I po r tn

18. The respondent had issue re

final opportunity letter to the

allotted unit was granted on 1

unit of the complainant with

unit is valid.

19. Further, the Haryana Real E

(Forfeiture ofearnest money b

states that-

"5. AMOUNT OF EARNEST

Scenario prior to the Real Esto

was different. Frquds were ca

low for the some but now, in
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ission/Estote Agent (in case the
h an lndion Propery Associote/Chonnel

t). ln the event, the booking omount /the
towards considerotion value is less than
100k of the Totol considerqtion), the

Company the deficit Amount. The rate o|'
to the Company shqll be State bqnk

cost of lending rote plus two percent. The
paid by the Company poicl by the allottee
'ompony to the ollottee within 90 days o]'
l. Further, the ollottee foils to execute or

e Agreement for sole within 30 doys from
or suchfurther period os provisioned

r for its registrotion within the
the opplicable law , then the Company

e allottee by emoil/by hand/by post/by
n by the allottee for rect0ing the breqch
ified within 60 doys from the date ofthis

on/allotment ofthe allottee sholl be

e Compony sholl be entitlecl to forfeit the
component on deloyed payment ond any
n/mqrgin /any rebotes ovoiled earlier

by the Company an lndian Property
'/ Real Estate Agent).

ers, pre-cancellation letter, last and

mplainant. The OC for the proiect of the

.12.2027. The respondent cancelled the

quate notices. Thus, the cancellation of

tate Regulatory Authority Gurugram

the builderJ Regulations, 11(5) of2018,

(Regulqtions and Development) Act, 2016
ed out without any feor os there was no

view of the above facts and toking into



HARERA
MOURUGRAI/

illegal

extent

considerotion the judgements
Redressal Commission and th
authoriLy is of the view that th
sha not exceed more thqn 1

estate i.e. a partme nt/ p lo t/ b u i
the cancellLtion ofthe flat/uni
manner or the buyer intends
ogreement containing ony cla
shall be void ond not binding on

20. Moreover, on last date of hea

gone through the order date

Revision petition No.1973 of

para no.13 which is re-produce

"ln the light of oforesa
complainant has not
committed defoult in n
committed defsult in retu
every rillht to forfeit
com p I o inant d nd lear n ed

complointond leqrned
dismissing oppeal",

21. Keeping in view the aforesaid

of the allotted unit is held to b

earnest money ofbasic sale co

in any manner. Howev

of 1,00/o of the basic

directed to return that amount

days from the date of this orde

G. II To pay compensation fo
the respondent.

22. The complainant is seeking a

Hon'ble Supreme Court of Indi
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f Hon'ble Notionol Consumer Disputes
Hon'ble Supreme Court of lndiz, the

forfeiture omount of the earnest money
of the consideration amount of the reol

ing os the cose may be in oll cases where
is made by the builder in a unilaterql

to withdrow ftom the project and ony
se contrary to the aforesoid regulations
the buyer."

ing i.e., 14.07.2022, the authority had

07.01.2015 passed by the NCDRC in

14 and draws the attention towards

as under: -

judgments, it becomes clear thot os

aid qny subsequent instqlments and
king poyments of instqlments ond qlso

ing bock duly signed ogreement, OP hocl

nt of eornest money deposited by
ct forum committed error in ollowing

te Commission further committed error in

and legal position, the cancellation

valid and forfeiture of the 10% of the

deration cannot be set to be wrong or

r, after forfeiting that amount to the

ale consideration. The respondent is

the complainant within a period of 90

, ifany.

harassment, mental pain, and agony by

e mentioned relief w.r.t. compensation.

in civil appeal nos.67 45-67 49 of 202'l

I
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H.

23.

tilled as M/s Newtech P

of Up & Ors. (supra.), has he

compensation & Iitigation char

19 which is to be decided by

and the quantum of compe

adjudged by the adjudicating

mentioned in section 72.

jurisdiction to deal with the

legal expenses. Therefore, the

adjudicating officer for seeking

Directions of the authorityxt
Hence, the authority hereby pa

directions under section 37

obligations cast upon the pro

authority under section 34(0:

i. The respondent is di

deducting the earnest mon

basic sale consideration

balance amount to the co

made on the date of termi

interest at the prescribed

amount from the date of
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and Developers PvL Ltd, V/s State

d that an allottee is entitled to claim

es under sections 12,14,18 and section

e adjudicating officer as per section 71

tion & litigation expense shall be

fficer having due regard to the factors

e adjudicating officer has exclusive

plaints in respect of compensation &

)mplainant is advised to approach the

e relief of compensation.

ses this order and issues the following

of the Act to ensure compliance of

ter as per the function entrusted to thc

d to refund the balance amount after

which shall not exceed the 10% of the

f the said unit and shall return the

plainant. The refund should have been

ation i.e., 31.08.2019. Accordingly, thc

ate i.e., 10yo is allowed on the balancc

rmination to date of actual refund.
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A period of 90 days is gi

directions given in this o

would follow.

Complaint stands disposed of.

File be consigned to registry.

Haryana Real

Dated: 08.09.20
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24.

25,

iEh
GRA

Complaint No. 2691 of 202

to the respondent to comply with

and failing which legal conseque

Ashok
Mem

the

ces

,tfl
M
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