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A.

2.

RAiV

tions, responsibilities an functions under the provision of

made there under or to the allotteethe Rules and regulatio

agreement for sale ted inter se.

sUnit nd proiect related deta

'Ihe p culars of unit details, ale consideration, the amount pai

the mplainants, date of pro sed handing over the possession, d

by

lay

GURt

oblig

Act o

per

pcri if any, have been detail in the following tabular tbrm:

49 of 207"1 datcd 0l.0(r.201 1 valid

to 31.05.2021

1e

Registered vide no. 32

04.08.20t7

Complaint No. 2055 of 20

Name ofthe project

Project area

Nature ofthe project

DTCP license no.

validity status

Name of licensee

Date ofapproval of
plans (revised)

Date of environme
clearances (revised)

RERA Registered/
registered

RERA registration valid

to

"Raheja Revanta", Scctor

Gurugram, Haryana

18.7213 acres

Residential group housing colony

Sh. Ram Chander, Ram Sawroop an

2+.04.201,7

[As per information obtained by

planning branchl

31.04.2017

[As pcr in formation
planning branch]

obrained by

3L.07.2022

of 2017 da

S. N. Particulars

1. 7A

2.

3.

4.

5.

6.

7.

u.

9.
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i

Unit no.

Unit area admeasuring

Date of execution

agreement to sell

Possession clause

5 Years from the date ol rcvised

Environment Clearance

A-427, +2"d floot,l ower/block' A

(Page no. 36 ofthe complaint)

7623.330

(Page no.

sq.ft.

36 ofthe complaint)

l

!

l
77.05.2072

(Page no.34 ofthe complaint]

4,2 Possession
Compensation

Thot the Seller shall

to give possession

purchoser within

Time and

sincerely endeovor

of the Unit to the

thirty-six (36)

oJ ,TAPAS,months in respect

lndependent Floors and forty eight
(48) months in respect oI'SURYA

TOWER' lrom the date oI the

execution ol the Agreement to sell

ond after providing of necessar.v

infrostructure specially rood sewer &

water in the sector by Lhe Goverrtntent,

bul subjed to [orce moi,'ure c',tttcltrt' ,t'
or any Government/ RegulotorY

aulhority's octrcn, inaction or omE\totl

and reasons beyond the control ol the

Seller. However, the seller shall be

entitled for compensation free grqce

period of six (6) months in cose the

construclion is nol complered within
the time period mentioned above.

The seller on obtoining certilicqte lor
occupation ond use by the Cotnpelent

Authorities sholl hqncl ovcr lhe UtliL ta

the Purchuser Jbr Lhts accupultatt ottl

Page 3 ol :14



B.

3.

HARER.
GURUGRAM

Complaint No.2055 ol 20 8

16. Basic sale consideration
per BtsA at page no.69
complaint

a

(

t

f
Rs.1,72,04,561, /-

77. Total sale consideration a

per applicant ledger date

13.11.2018 page no. 86 t
complaint

;

t

f

Rs.l,1"8,56,799 /-

18. Amount paid by
complainant as

applicant ledger
13.11.2018 page no.

complaint

th
pe

date
86 ( f

Rs.1,1,0,61,,27 3 /-

79. Payment plan lnstallment payment plan

[Page no. 68 of the complaintl

20. Occupation certificat

/Completion certificate
Not received

21. Offer of possession Not offered

22. Delay in handing over th
possession till date of filin
complaint i.e., 72.72.201,8

2 years 1 month and 1 day

Facts ofthe complaint

The complainants have made tl

I. The respondent advertise(

the project namely "Ral

Curgaon in the year 2011.

Il. That complainants were l

applied for an apartment

re following submissions: -

through newspapers and hoardinp

eja's Revanta" situated at sccto

rd of a dwelling house and ther(

ntaining two-bedroom, one hall,

Page 5

for

74,

rC

ne

34
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kitchen and bathrooms a

162 3.3 3 sq. ft. (inclusive

scheme of respondent co

I It. That complainants paid a

demands of the respond

entering in agreement. Th

of the agreement to sale

issued a letter dated 1

allotment letter and ther

committee has approved

allotted apartment no. A

building, admeasuring 16

ft. built up area.

IV, That both the parties, en

The respondent company

towards ad-hoc charges

complainants. It also ch

Thus, the total cost o

Rs.1,18,56,799 /-

That respondent compa

amount of Rs.23 Lakh fro

on 11.5.2012 and added

from 29.11.2 011 to 30.

charges (PLC). It is a lact t

l)a8e 6 (rl :14

Complaint No. 2055 of 201B

hed with bedrooms, total super area

ft. built up areal under thc1 194.8 sq.

pany,

um of Rs.23,47 ,791/- during the period

.2012 towards booking and other

t company on different dates before

s amount is mentioned under Article :J

Thereafter, the respondent company

.05.2012 to complainants, titlcd as

y informed them that thc scrccnin,l

the application of allotment and has

421 in tower-A at 42"d floor of the

3.33 sq. ft. (Super Area) and 1 194.80 sq.

into an agreement dated I 1.0 5.20 1 2.

also demanded a sum ot Rs.1,7 2,94t) I '

which were not intimated lo tlrc

ed Rs.4,79,289 /- towards service t.rx.

the apartment was calculatcd to

y after having received the booking

complainants, executed the agreernent

.9,7 3,998 1 - lowards preference location

at complainants never made any spocial
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request of their choice o

facing, any particular floor

particular apartment, lt

allotted the apartment at

not taken into confidence

this amount needs to be

respondent company.

VI. That the respondent co

agreement to sale along

apartment, payment pla

application for membe

association of owners of R

complainants regarding

association and membe

nowhere mentions 1194.8

many bedrooms, bathroo

would be constructed by

areas.

VII, That the complainants

Rs.1,10,99,053/- (as sho

company as on 13.11.

Rs.1,18,56,799l-. As on 1

only lts.3,495/-. Further, t

servicc tax from the co

PaBc 7 ol 34

Complarnl No.2055 ol 2Ul8 I

the apartment like pool facing, park

to the respondent company to allot any

only respondent company who have

ts own choice and complainants \\,cre

hile allotting the apartmcnt. thcrcforc,

unded to the complainants from thc

ny got signed all the docLrments ol'

with annexures, relating to cost 0f

affidavits of both the complainants,

ship of association, formation of

heja's llevanta, Gurgaon, declaration ol'

inding of byelaws of tlrc rcsidcr)t

ip form. Thc entirc agrccmcnt to salc

sq. ft. as covered area containing how

s, dining hall, drawing room, kitchcn

them and what would the respective

have made a total payment ol

n in the ledger of thc rcspondott

018) against the total amoLlnt ol

11.2018, the complainants wero to pay

e respondent charged I{s.4,79,289/- as

lainant but never givcn any proof of
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VII I,

impossible that the respon

certificate from the conc

respondent has charged th

per annum on the late

06.11.2072, t6.07.2013,

22.01.20L6, 3L.03.2076. tt

3 of the agreement to sal

making the payment of in

purchaser would pay inte

from the dLre date of

compounded basis.

IX. 'l'hat complainants persu

and for taking of ph

respondent, personally,

1 5.1 1.2019 the customer

of the complainants intim

be completed by the end o

That the complainants

deposit of the service tax

That the respondent has

complainants except Rs.7,

to it at the time ofreceipt

That till date since the

X.

respondent and also take

Page B of 34

[i*' l']F:: 9''
o the government exchcqucr. IiLlrthcr,

charged the entire amount from the

5,526/- which was to be paid by thenr

f occupancy certificate.

uilding is not complete, hence it is

.ent company would get the occupancy

ned government agency. Further, the

interest from the complainants @ I80lo

deposit of amount on 26.06.2012,

79.03.2074, 03.07.201,5, 08.09.20 1 5,

s also mentioned in para 3.14 of Articlc

that if there is any delay or dciault in

llment on time by the purchasc, thcn

of @ l8o/o per annum to the seller

yment of installment on monthly

ed for the completion of thc building

al possession of apartment to the

lephonically and through email. on

re ofthe respondent replied to thc mail

ting that high rise units are targeted to

the year 2019 tcntativcly.

ave saved the moncy paid to tlrt

a loan of Rs.34 lakh from Statc llalk ot
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India and are still paying

interest ofthe bank on the

was cxtorting money in

complainants. Thus, the

never has any intention

apartment to the complai

right.

Relief sought by the complaiC.

4. The complainants have sought

It.

l. 'Ihe respondent be directe

principal amount paid to

The respondent be directe

interest on principal amo

monthly rest. The intere

Further, the interest be pai

payment of the amount.

l. The respondent be dir

preference location charge

from the complainant.

'fhe respondent be dire

compensation for non-deli

'l'he respondent be dire

from the amount of compe

balance amount be paid to hem,

Pagc 9 ol :14

Complaint No. 2055 of 2018

e EMI to the bank and also paid the

bove said Ioan amount. The respondenI

e name of the property booked by the

espondent/builder is a fraudster and

to give peaceful possession of the

nts, for which they are having a lawlul

llowing relief(s).

to pay a sum of Rs.1,10,99,05i3/- as

pondent.

to pay a sum of Rs.2,05,68,4u1/ irs

nt calculated @18a/o per annlrnl on

t be calculated till November 2018.

by respondent to complainant till actu.rl

to pay Rs.9,73,998/- towards

the respondent received fraudulently

to pay a sum of Rs.4,20,442/- towards

ring the unit.

to adjust the amount receivable, if any,

sation payable to the complainants and
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0n the date of hearing, the

/promoter about the contraven

in relation to section 11[4) (aJ

guilty.

Reply by the respondent

The respondent contested the

i. The aforementioned comp

before the authority.

maliciously concealed/

complainants.

lt. That the provisions of th

present case and the ple

made only with the i

Nevertheless, it is clarified

of the case oF that the co

floor, independent floor, i

0ctobcr 2011. The booki

to the coming ofthe Real

2016 and the provisio

retrospective effect. The

authority vide registratio

That the construction of

the complainant is 80%o c

D.

6.

Il.

over the possession of t

Page 10 oi 34

Complaint No.2055 ol 20lu 
]

uthority explained to the respondent

ons as alleged to have been comntitted

f the Act to plead guilty or not to plcad

mplaint on the following gr'oLrnds:

nants have not come with clean hands

true facts of the case have been

isted for personal gain by thc

Act of 2016 are not applicable to the

ings based on the said provisions arc

tension to mislead this authority.

o avoid complications at thc latcr stagc

plainant booked a unit no. A- 421, 4 2

the project namely'Raheja llcvanta', irl

on the said unit was done much prior

te (Regulation and I)evclopmcnt) Act,

Iaid therein cannot be applicd

said project is registercd undcr tho

no.32 of 2017 dated 04.uii.2tr I . .

e tower in which thc unit is allottcd to

mplete and the respondcnt would hand

e same to them aFter its contplctiort
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1V.

subject to their making

amount and on availability

road and laying providin

supply, sewer, electricity

agreement to sell.

That the complainants h

clean hands and have inte

material facts in the co

maliciously with an ulteri

abuse of the process of

follows:

. That the respondent

having immense good

loving persons and

customers. 'l'he resp

several prestigious pr

Atharva', and 'Raheja

large number of fami

taken possession and

formcd which are taki

allottees of the respec

. That the project is on

making, a passionatel

many firsts and is the

Com plajnt No.2055 of 2018

e payment of the due installments

finfrastructure facilities such as scctor

basic external infrastructure as watcr

tc. as per terms of the application and

not approached the authoriry with

tionally suppressed and concealed thc

int. The complaint has been filed

r motive and it is nothinB bul a slreer

The true and correct facts arc as

der is a reputed real estate company

ill, comprised of Iaw abiding and peacc-

always believed in satisfaction of its

ndent has developed and delivered

iects such as 'Raheja Atlantis"Raheja

edanta' and in most of thcsc projccts, a

ies have already shifted after havirrg

sidents welfare associations havc bccn

care of the day to day needs of thc

ve projects.

of the most Iconic Skyscraper in thc

designed and executed project having

h igh cstlest building in Haryana with

Page 11 ol :14
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I

IRI
RA[/ | , comptarnr l',to zusr ,r zLrtu

infinity pool ana clrb i{tndlr. tt'',e.cale of the project rcquircd
I

a very in-depth scientilic study and analysis, be it carthqu.rkr,

fire, wind tunneling fatade solutions, landscape managenrenr.

traffic management, 
lenvironment 

sustaindbility, scrvicos

optimization for custofner com[ort and public hc.rth rs rr.ll

luxury and iconic elefents that logether makc il a drcanr

project for customers afd the developer alike. 1hc world's br'st

consultants and contrfctors were brought logether such d\

Thorton Tamasetti (UfA) who are credited with dispcnsin{

world's best structurt such as Pel.ronas Towcrs (l\4alavsial,

Taipei l0l (Taiwan), t{ingdom Tower Jeddah (world tallcst

under constructio, fLitain* in Saudi Arabia and Arabtcc

makers ofBurj xnatifal OuUai (presenlly tall('st in thc uorl(ll.
I

Emirates palace Abu Dhabi etc.

Thdt compatiblc qrrliJ infrrrtru.,rre [externaU was r.quit.'tJ

to bc able to sustain ilternal infrastructure and tacilities Ior

such an iconic proi..t Ina service for over 4000 residents and

1200 Cars *hi.h .rnfot be offered for posscssion \vithout
I

intcgration ofexternallinfrastructure [or hasiL hurrt.tl lil, l:, ,t

availability ,nd .ontirfity oI services in terms ot clc;ttt wat,.'t.

I

continued tail saie luafitl electricity, fire safcty, movemcnt ol

[irc tcnders, lifts, wastJ and sewerdge proccssing.rttrl .1t:|":,'l

traffic management e{c. Keeping every aspect jn mtnd thts

iconic complex *r, .o[',."ir"d as a mixture ol tallest high rt.c

I

I 
t.rqe 12 ,rl j4

I

ARE

URUG
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towers & low-rise apa

belief that having reali

the government would

and basic infrastruc

including the complain

that the respondent ca

land acquisition for r

supply was beyond i

precaution, the respo

risk on price offere

agreement to sell.

. That timely payment

schedule is the essen

admitted and ackn

agreement to sell.

respondent had under

if such like defaults

installments, the enti

submitted that the co

from the very inceptio

installment demands i

of the allotment a

complainants have

accordingly demand le

lJdgc 1:i ol .l,l

Complainr No.2055 ol 20ltj 
I

ent blocks with a bonafidc hopc and

all the statutory changes and license,

nstruct and complete its part of roads

re facilities on time. Every customer

nts were well aware and made cautious

not develop external infrastructure as

s, sewerage, water, and electricity

s control. Therefore, as an abundant

ent company while hedging thc delay

made an honest disclosurc in thc

f installments within the agreed time

and the same has beenof allotment

hey are very well awarc that the

ken the construction of thc project and

ere committed in timely payment of

project would be jeopardized. lt is

plainants have been a regular defaulter

in making timely payment towards the

ued by the respondent as per thc terms

d the agreed payment plan. Thc

iled to make timely paynrcnts an(l

rs and reminders were also issucd.

ledged by the complainants in the
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o That the respondent

complainants in acco

and conditions of allo

the complainant made

part amount of the to

pay the remaining amo

of the unit along with

duty, service tax as

applicable stage.

. That despite the respo

the provisions laid do

failed miserably to

facilities such as road

supply in the sector w

The development of r

electricity supply Iines

governmental authori

control ofthe respond

on account of n

governmental authori

paid all the requisi

Development Charges

However, yet, necessa

sector roads including

Complaint No.2055 ol 201t

raised payment demands from the

nce with the mutually agreed tcrms

ent as well as of the payment plan and

the payment of the earnest nroncy and

sale consideration and are bound to

nt towards the total sale consideration

applicable registration chargcs, stamp

ll as other charges payable at thc

ent fulfilling all its obligations as per

n by law, the government agencies havc

rovide essential basic infrastructurc

, sewerage line, water and electricity

ere the said proiect is bcing dcvclopcd

, sewerage, laying down ofwater and

has to be undertaken by the concerned

es and is not within thc powcr and

t. The respondent cannot be held liablc

-performance by the conccrn cd

es. The respondent company has evcn

e amounts including the ExternJl

(EDC) to the concerned authoritics.

infrastructure facilities like 60-mctcr

4-meter-wide road connectivity, water

PaBC 14 of 34
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and sewage supposed

not been developed.

site when the prol

pictures of the project

no development of se

is no infrastructure a

area of the project-in-q

services have been put

That the respondent

information about the

sewerage, water, and

received reply from H

external infrastructur

concerned governmen

R'II application dated

are filed accordingly.

manner on account of i

That furthermore

passing through the

visible in the zoning

was required to get th

HT l,ines for the bloc

respondent proposed

wires to underground

Complaint No.2055 ol 2018 
]

be developed by HUDA parallelly have

e picture/google images of the projcct

was launched along with the latest

site and the area surrounding it shows

r roads on sector 78, Gurugram. There

vities /development in the surrounding

estion. Not even a single sector roacl or

n place by HU DA/GM DA/l ISVI, till datc.

d also filed R1'l application for sccking

status of basic services suclr as roatl,

lectricity. Thereafter, the respondcnt

wherein it is clearly stated that no

facilities have been laid down by thc

lagencies. The copies of rcplics to thc

5.06.2018, 02.07 .201A and 11.07.201 8

e respondent can't be blamed in anv

action of government authoritics.

high tension (HT) cables lincs rvcrc

roiect site which clearly shown and

lan dated 06.06.2011.'l'he respondent

e HT lines removed and relocate such

floors falling under such IIT l.incs.'lhc

the plan of shifting the overhead ll'f

and submitted building plan to I)T(lP,

Pagc 15 ol 34
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U
Haryana for approval

and approved Zoning p

is pertinent to menti

underground in the r

KV HT lines were pass

to all the allottees as

had requested to M/s

KV S/C Gurgaon

underground Revan

01.10.2013. The HVPN

approvals and commis

Lines. It was certified

construction for Iayin

Cable (Aluminium) of

66 t(V D/C Badshahpu

66 KV underground po

project, executed succ

66 KV D/C Badshahpu

29.03.2015. There

performance certifica

1+.06.2017.

That respondent got

at its own cost and onl

and procedures and h

PaSe 16 o, :14

Complaint No. 2055 ol20 I B

nd which was approved. 'l'he revised

an ofthe area falling under HT Lines. It

n that such H'l' Lines have becn put

sed Zoning Plan. The fact that two 66

g over the project land was intimatcd

ll as the complainant. The respondent

EI Industries Ltd for shifting of thc 66

Manesar Line from overhead to

Proiect Gur8aon vidc lcttcr datcd

took more than one year in giving thc

ioning of shifting of both the 66KV H1

by HVPNL Manesar that the work ol'

of 66 KV S/C; D/C 12 00 Sq. Irlr.n. XLI)ll

6 KV S/C Gurgaon - Manesar line and

- Manesar line has been converted into

cable in the land ofthe respondent's

sfully by M/s KEI Industrics Ltd. and

- Manesar Line was contntissioned ol)

HVPNL, Gurgaon issued thc

the same to thc rcsllondclll (latcd

e overhead wires shifted underground

after adopting all necessary processcs

nded over the same to the IIVPN l, and

rfo
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was brought to the not

dated 28.10.2014 requ

same. As multiple

their clearances were

down of HT supplie

time/efforts, investme

ambit oF the force maje

The respondent has

complex is constructe

prospective buyers. [t i

time when all such p

concurrently some a

Safety Act, 2 009 due to

and mandated to have

in the high-rise tower

respondent complied

zoning plan, the res

plan incorporating all

due to overhead HT wi

and presented in first

The application for

application dated 14.0

committed project la

Page 17 of34
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ce of District Town Planner vide letter

sting to apprise DGTCP, Haryana ofthc

rnment and regulatory agencies and

involved/required and frequent shut

was involved, it took considerablc

t and resources which falls within the

re condition.

one its level best to ensure thal the

in the best interest and safcty ol thc'

pertinent to mention that during suclr

cedure and process were taking place',

endments took place in Haryana Irirc

hich it was further technically adviscd

dditional service fl oors/[irc rclitgi' ari:rt

s additional safety norms, to \,\,hich thr

in letter and spirit. After revision of

ndent applied for revision of building

e advised changes and left-over area

to be built and shown as to bc shower

original building and marketing plan.

sion of Building Plans was made vidc

.2016 to DTCP, Haryana as pcr initiatcd

ut and design only. Pursuant to such



I

IRI
?AM I F"'d"t '; rosc or ro rc

dpplication, the DTCPI Haryana was pleascd tu rr'vr5( tlrL

building plan in conforlnity with revised Zoning Plan.

That the construction Jftne tower in which thc unil ,rllollL'(l t,,

the complainant, i, lto.u,"O is 80% conrplete arrtl rhe

respondent *orta nr,.]a over the possession ol the same to

them after its comptetifn subiect to t heir makrng the paymcnt

of the due installmJnts amount and on availabilrty ol

I

infrastructure iacilitils such as sector road and l.ryinq

providing basic externfl infrastructure such as watcr supply.

sewer, electricity 
",.. 1m 0". terms oI the application Jnd

I

agreement to sell. The lhotographs show the currcnl stdtus LrI

the construction of tl. to*". oI the unit dllol.l.cd lo the

complainants r.u rur[n"d. lt is submitted that due to tho

above-mentioned .o[0,,,on, which were beyond the
I

reasonable control of !he respondent, the developmcnt ol thL'

township in qr.rtiorl has not been complctcd and tl)(

respondent cannot be lreld liable for the same. The rcspondcnt

is also suffering unn".[rrr.ily antl badly without any lault ,,rr

its part. Due to these rfasons, the respondent. hJs to Iace ( usl

ovcrruns without its [rrtr. Ura". these circumstanccs lho

passing any rdu"rr" o,]d"r rgrinsI the respondcnl at th is sr.]H('

would amount ,o .orrrJ1"," travesty ofjustice.

That CMDA, oftice ot Jngineer'VI, Gurugram vidc lctrt'r d rt, tl

03. | 2.20 lc f,"s intirn, Ied to the respondcnt comp.]ny lhat tlrL'

I

| ''as. 
rB ut 14

I

RE&HA
#" eunUb
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land of sector dividing

sewer line has not bee

occasions to the G

Authority (GMDA) t

infrastructure Faciliti

possession can be h

authorities have paid n

. That the origin ofthe c

to get required retur

increasingly becomi

made in the backgrou

by lcw who engineer

media.

That the three Facto

development of roa

government in cons

allied roads; and (3) o

NCR region, operated

by a few. This cannot

as the application fo

the possible dclay

performance by Gover

[i","0,1",111 r,"* "1 
,1 ,, 

I

oad 77 /78 has not been acquired and

laid. The promoter wrote on several

rugram Metropolitan development

expedite the provisloning of the

at the said project site so that

ed over to the allottees. However, thc

heed to or request till date.

plaint is because an investor is unablc

due to bad real estate market. It is

mind

soc ia I

evident, particularly by the prayers

d that there are other motives in

d this complaint using activc

(1J delay in acquisition of land for

and infrastructure (2) dclay by

ion of the Dwarka Expressway and

ersupply of the residential units in the

not yield the price rise as was expectcd

e a ground for complainants for refund

itself has abundantly cautioned about

at might happened duc to non-

ment agencies.

Page 19 oi 34
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. That amongst ttrose wrf o ooou"o 11, o* no* ,"[*"." ,*n

categories: (1) those wlo wanted to purchase a flat to rcsidc in

future; and [2) those u]ho were looking at it as an investmcnt

to yield profits on resale. For each category a lower price for a

Revanta type SkVscrater was an accepted offer even before

tendering any money 
]nd 

bilateralll with full knowledge and

clear declarations by ttking on themselves the possible effect

of delay due to inlrastrlcture.

. That in the present cas[, keeping in view the contracted price,

the completed (and livfd-in) apartment including intL'r'est and

opportunity cost to thf Respondent may not yicld profits as

expected than whatlenvisaged as possihle profit. 'Ihe

completed buildinC strfcture as also the pricc charged may bc

contrast with the pdssible profifs v/s cost of building

invcstmcnt, 
"ffo.t "nd 

lint"nt. It is in this background lhat thc
I

complaint, the prevaillng situation at site and this responsc

may kindly be considerfd. The nresent complaint has been filed

with malafide motivesland the same is liable to be dismissed

with heaw costs naValle Lo the respondent.

Copies of all the relevant docufents have been filed and placcd on the

record. Their authenticity is notin dispute. Hence, the complaint can be

decided on thc basis oI these L.tndisputed documents .tnd subnltsstr,rtts

nrJdc by the parties. 
I

I u risdiction ofthe aurhoritv 
I

I

I r'.rflt 20 
"1 

34

I

I

ffi
&
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'Ihe authority has complete te

to adjudicate the present comp

E.l Territorialiurisdictio

As per notification no. 7/92/2

'Iown and Country Planning D

Haryana Real Estate Regulato

Gurugram district for all purp

question is situated within th

Therefore, this authority has

with the present complaint.

E.ll Subiect-matteriurisd

Section 11(4)(a) of the Act, 2010.

responsible to the allottee as p

rcproduced as hereunder:

Section 11

(4)'l'he prcmoter sholl-

(a) be responsible for allobl
under the provisions of this
thereunder or to the oll
the ossoc iotion of al lottees,
of all the opartments. plots
ollottees, or the common o
competent outhoriry, qs the

Section 34- Functions oI

34A of the Act provides to
cosL upon the promoters, th
under this Act and the rules

So, in view of the provisions of11.

complete jurisdiction to d

Pagc 21 ol 34

Complaint No.2055 of 2018

itorial and subject matter jurisdiction

int for the reasons given below.

17-1TCP dated 14.72.2017 issued bv

partment, Haryana the jurisdiction ol'

Authority, Gurugram shall be entire

ses. In the present case, thc projcct in

planning area of Gurugram district.

mplete territorial jurisdiction to deal

on

6 provides that the promoter shall be

agreement for sale. Section i 1(4)(a.) is

tions, responsibil ities a nd fu nc ti o n s

or the rules and regulations mode
qs per the agreement for sole, or to

s the cose may be, till the conveyance
buildings, as the cose moy be, b Lha

s to the ossociotion ofollottees or the
se may be;

Authority:

ensure compliqnce of the obligotions
qllottees ond the real estate ogenLs

nd regulations made thereunder,

he Act quoted above, the authority has

ide the complaint rcgarding non-
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compliance of obligations by th

which is to be decided by the

complainants at a later stage.

12. Further, the authority has no

and to grant a relief of refun

judgement passed by the Hon'

auth o r

and Developers Private Limi

(1) RCR (Civil),357 and reitera

Limitetl & other Vs Union of

2020 decided on 72.05.2022w

"86. l;rom the scheme of th
been mode and toking note o
the regul7tory authoriqt an
out is thot although the A
'refund', 'in terest', 'penalty'0
Sections 1B and 19 cleorly m
the omount, ond interest on
of interest for delayed delive
thereon, it is the reguls
exqmine 0nd determine the
when it comes to o questi
compensation and interest
the 7d)udicating offrcer e.

keeping in view the collec
72 oI the Act. if the odjudi
other than compensotion
adjudicating oflicer as pr1ye
the ambit ond scope ofthe
of/icer under Section 71 an

the Act 2016."

Hence, in view of the

Supreme Court in the

13.

cil sc s

Page 22 ol34

complaint No. 2055 of 2018

promoter leaving aside compensatio n

adjudicating officer if pursued by tho

itch in proceeding with the complaint

in the present matter in view of the

le Apex Court in Newtech Promoaers

Vs State of U.P. and ors. 2021-2022

in cose of M/s Sono Reoltors Private

ia & others SLP (Civil) No. 13005 ol

erein it has been laid down as undet-:

Act of which a detoiled reference hos
power of odj udication cle I i neq Led w i th
odjudicqting oJficer, what fnally culls
indicates the disLincL expressions like

'compensation', q conjoint reading of
nifests thotwhen it comes to refund ol

refund omount, or direcLitlg poynlenL

of possession, or penolty qnd intercsL
outhority which has the power to

tcome ofa complaint. At the some time,
of seeking the relief oJ o(ljudgi11lJ

ereon under Sections 12, 14, 1B qnd 19,

usively hos the power Lo deLermtne,

reading of Section 71 reod with Section

'x' yi;;;:;: :; l?-.i 
"10' 

ito :01
thot, in ourview, moy intend to expond

rs ond functions ofthe adjudicating
that would be against the mqndote oJ

tative pronouncement ol the tlon'blc

entioned above, thc authority lr;.ts tlr.
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jurisdiction to entertain a com

interest on the refund amount.

Findings on the obiections ra

F.l. Obiectionsregarding

14. The respondent has taken a s

and not consumers, therefore, t

the Act and therebv not entitl

of the Act. The respondent also

states that the Act is enacted to

rcal cstate sector. The authori

in stating that the Act is enacte

thc real estatc sector. It is sett

preamble is an introduction of

of cnacting a statute but at the

defeat the enacting provisions

note that any aggrieved pe

promotcr if he contravenes or v

or regulations made thereund

and conditions of the apartme

thc complainants are buyer an

the promoter towards purcha

promoter. At this stage, it is i

term allottee under the Act,

reference;

I
Complarnt No.2055 ol201B 

]

aint seeking refund of the amount and

ed by the respondent

e complainant being investor.

d that the complainants are investors

ey are not entitled to the protection of

to file the complaint under section 31

submitted that the preamble of thc Act

rotect the interest of consunters of tho

observes that the respondent is corrcct

to protect the interest of consLrmcrs 01

ed principle of interprctation that lhe

statute and states main alms & objects

me time preamble cannot bc uscd to

fthe Act. Furthermore, it is pcrtincnt to

on can file a complaint against the

olatcs any provisions oIthc Act or rttlcs

. Upon careful perusal of all th!'tcrms

t buyer's agreement, it is revcalcd that

paid total price of Rs,1,10,61,273/-to

of an apartment in thc project of the

rtant to stress upon the definition of

e same is reproduced below for rcady

l'age 2:l ol 3+
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"2(t1) "allottee" in relation to a
to whom o plot, apartmen
been ollotted, solcl (w
o th e rw ise tro nsfe r r ed by
who subsequently ocqui
trcnsfer or otheLwise but
such plot, opartment or bu
rent:"

15. ln view of above-mentioned d

terms and conditions ofthe agr

letter executed between prom

that they are allottee(s) as th

promoter. The concept of inves

As per the definition given un

"promoter" and "allottee" and

"investor". The Maharashtra R

dated 29.01.2019 in appeal

Srushti Sangam Developers

And anr. has also held that th

referred in the Act. Thus, the

being investors are not entitl

rejected.

F-. Il Objection regarding iu
agreement executed Prio

16 An objection has been raised

deprived of the jurisdiction to

the parties inter-se in accor

cxccuted between the Parties

under the provisions of the Act

Page 24 01 :14
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I estote project meons the person

or building, os the cqse may be, has

os freehold or leosehold) or
promoter, and includes the person

's the said qllotment through sqle,

s not include q person to whon
lding,os thecose may be, isgiven on

finition of "allottee" as well as all the

ement to sell cum provisional allotmcnt

er and complainants, it is crystal clear

subject unit allotted to them by thc

r is not defined or referred in thc Act.

er section 2 of the Act, there will be

ere cannot be a party having a status of

I Estate Appellate Tribunal in its ordcr

o. 0006000000010 5 57 titlcd ns M/.s

Ltd. Vs, Sarvopriyd Leosing (P) Lts.

concept of investors is not dcfincd or

ntention of promoter that thc allottccs

to protection of this Act also stands

diction of authority w.r.t. buycr-'s
to coming into force of the Act.
the respondent that thc atrthoritv i\

o into the interpretation o[, or rights ol

ance with the flat buyer's agrcclllcnt

nd no agreement for sale as rcfcrrcd to

r the said rules has becn executcd inter
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se parties. The authority is of

nor can be so construed, that all

after coming into force of the

rules and agreement have to

llowever, if the Act has pr

provisions /situation in a s

situation will be dealt with in

aftcr the date of coming into f,

provisions of thc Act save th

between the buyers and sellers.

the landmark judgment of Neel

UOI ond others. (W.P 2737

provides

" 119.

as under:

Under the provisions of
possesiior would be co

agreement for s7le en

prior to its registrotion u

the promoter is given 0
project qnd declore the
contemplate rewriting of
the promoter......

122 We hove alreody discu
ore not retrospective in n

o retroactive or quasi r
vqlidity of the provisio
P0rlioment is compete
retrospective or retroacti
subsisting / existing con

larger public interest. We

RERA has been framed in
studv ond discussion ma
Committee and Select
reports."

Complaint No. 2055 oF 201B

e view that the Act nowhere providcs,

previous agreements will be re-written

t. Therefore, the provisions of thc n ct,

e read and interpreted harmoniously.

ded for dealing with certain specific

ific/particular manner, then that

cordance with the Act and the rules

ce of the Act and the rules. Numerous

provisions of thc agrccnrcnts nt.tdt'

The said contention has been upheld in

mal Realtors Suburban Pvt. Ltd. Vs.

2017) decided on 06.12.2017 which

ion 18, the delay in handing over the
nted from the dote mentioned in Lhe

into by the promoter ond the ollotLee
der RERA. Under the provisions of RIillA,
ility to revise the date of completion of

fie under Section 4. The RERA does not
tract between the floL purchoser ond

that qbove stated provisions oIthe lll:RA

ture. They moy to some exLent be havin!)
octive eflect hut then on thot qround Lhe

of REP.A cqnnot be challenged. The

t enough to legislote law howng
elfect. A low cqn be even framed to alJbct

tual rights befween the porlics in lhc
not hove ony doubL in our mtnd LhoL Ihe

e larger public interest after a thorough
e ot the highest level by the Ston(ling

mittee, which submitted its detoilecl

l']a8e 25 ()l 3.1
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17. Also, in appeal no.173of 201.9 tled as Mogic Eye Developer Pvt. Ltd.

Vs. Ishwer Singh Dahiya,in o er d,ated 1,7 .72.2019 the Haryana Real

Estate Appellate Tribunal has o served-

"34. Thus, keeping in view o r oforesoid discussion, we ore of the
the provisions of the Act ore quoslconsidered opinion that

retroactive to some extent in onerotion ond willbe oDDIiLable to thc

Hence in cose of delqy in
terms qncl conditions of t

'[he agreements are sacrosan

which have been abrogated by

various hcads shall be payable

of thc agreement subject to

accordance with the plans/pe

e offer/delivery of possession os pcr thc
ogreement for sale the ollotlee sholl hc

save and except for thc provisions

e Act itsell Further, it is notcd that thc

in the manner that thcrc is no scope

any of the clauses containcd thcrctn.

the condition that the same are in

entitlecl to the interes 'delqyed possession charges on the
reasonable rate of inte qs provided in Rule 15 of the rules antl

sonable rote of compe n so ti o n me nt i on edone sided, unfair qnd un
in the agreement for sole liable to be ignored."

agrecments have been execu

left to the allottee to negotiat

'Iherefore, the authority is of e view that the charges payable under

per the agreed terms and conditions

missions approved by thc rcspcctive

departments/competent auth es and are not in contravcntion ol

any other Act, rules, statutes, in tructions, directions issued thcrcu ndet'

and are not unreasonable or e rbitant in nature.

Findings on the relief sough by the complainants.

The respondent be d to pay a sum of Rs.1,10,99,053/" as

principal amount paid respondent.
The respondent be d to pay a sum of Rs.2,05,68,481/- as

interest on principal a unt calculated @1BVo Per annum on
est be calculated till November 2018.monthly rest. The in

Page 26 of 34
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F'urther the interest be
actual payment of the a

G.lll. The respondent be di
preference location
fraudulentlv fronr the

19. In the present complaint, the co

project and are seeking return

subject unit along with interest

section 18(1) of the Act. Sec. 1

ready reference.

"Section 1B: - Return ofamou
1B(1). lIthe prcmoter foils to co

on opartment, plot, or building.
(o) in accordancewith the term

moy be, duly completed by
(b) due to discontinuonce of hi.

suspension or revocqtion of
other reoson,

he shlll be liable on demon
wishes to withdrow from the
remedy qvoilable, to return
of thst apartment, plot, bu
ot such rqte os may be
aotnDensotion in the manner as
Provided Lhot where an oll
project, he shall be poid, by
delay, till the handing over of
prescribed."
(Emphasis supplied)

20. As per clause 4.2 ofthe agreem

handing over of possession an

4.2 Possession Time and
'l'hat the Seller shall since
Unit to Lhe purchaser wi
of '7'APAS' lndependent Fl
respect of'SURYA TO
the Agreement to sell
infra stru ctu re sp ecia I ly ro
Government, but subject

t*
I Complarnt l\u.2015 r,l 2t

id by respondent to complainant till

plete or is unqble to give possession ol

unt.
ed to pay Rs.9,73,998/- towards
rges the respondent received

inants.
plainants intend to withdra',v froln th0

fthe amount paid by them in respect of

t the prescribed rate as provided undcr

(1J of the Act is reproduced bclow lor

t qnd compensation

ofthe ogreement for sole or, os the cose

e date specifred therein; or
business os o developer on ac.ounl of

registrotion under this Act or for ony

to the qllottees, in cose Lhe olloLtee

iect, without prejudice to ony other
amount received by him in respect

as the case may be, with interest
ibed in this behalI irtcludinq

rovided under this AcL:

does not intend to trtLhdto\\, /tt)]n lhL

promoter, interest for every month oj
possession, at such rate as moy be

tto sell dated 11.05.2012 provides for

is reproduced below:

mpensation
endeavorto give possession o! thc

in thirty-six (36) months in rcspett
rs qnd forty eight (48) months in
'from the dqte ofthe execution of
ond after providtng of neccs"trl

sewer &water in the sector by the

force mojeure conditions or ony

Page 27 ol '.14
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Covernment/ Regul0tory
omission ond reasons b

However, the seller shall
grace period oI six (6)
not completed within the
seller on obta[ning certi]i
Co mpete nt Auth o rities s ha

for this occupation qnd use
complied with all the ter
form & AgreementTo sell,
and /or occupy ond use

allotted within 30 days
by the seller, then the same
the Purchaser shall be lia
ft. ofthe super areo per
pe riod of such de|ay...........

21. At the outset, it is relevant to

of the agreement wherein

providing necessary infrastru

sector by the government, but

any government/regulatory a

and reason beyond the control

and incorporation of such cond

but so heavily loaded in favour

that even a single default by th

plan may make the possessio

allottee and the commitment d

meaning. The incorporation of

the promoter is just to evade

subject unit and to deprive the

l'jage 2B ol 34

Complaint No. 2055 of 201 B

outhority's 0ction, inqctrcn or
nd the control ol Lhe Seller.
entitled for compensotion free

onths in case the construction is
me period mentioned above. 'l'he

te for occupation ond use by thc
hand over the Unit to the Purchqser
nd subject to the Purchqser havinlJ
and conditions of this application
the event of his failure to take over

e unit provisionolly ond/or finall.v
the date of intimqtion in writi|g

lie at his/her risk qnd cost and
e to compensotion @ Rs.7/- per sq.

th as holding chorges for the entire

ent on the preset possession clausc

e possession has been subjected to

re specially road, sewcr & water in thi'

ubject to force majeure conditions ot

thority's action, inaction or omission

fthe seller. Thc drafting ofthis clausc

tions are not only vague and uncertain

fthe promoter and against thc rlloltcc

allott('c in nldking pJ) llrLrt .r: lr, i I

clause irrelevant for thc purposc ol

te for handing ovcr posscssion loscs its

uch a clause in the agrccment lo scll by

e liability towards timely delivery of

llottee of his right accruing atter delay
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in possession. This is just to co

his dominant position and dra

agreement and the allottee is

dotted lines.

22. Due date of handing over

period: As per clause 4.2 ofthe

allotted unit was supposed to b

of 48 months plus 6 months of

not conrplete within the time fr

the respondent has not comple

is situated and has not obtained

llowever, the fact cannot be

bcyond the control of the resp

of thc project. Accordingly, in

months is allowed.

23. Admissibility of refund along

complainants are seeking ref

prescribed rate interest. How

the project and are seeking r

respect of the subject unit with

under rule 15 of the rules. Rule

Rule 15. Prescribed rate of in
qnd sub-section (4) and s
(1) l-or the purpose oI p

sections (4) ond (7)

Page 29 ol 34
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ent as to how the builder has misused

such a mischievous clause in tho

eft with no option but to sign on the

ssession and admissibility of grace

greement to sell, the possession ofthe

offered within a stipulatcd timcfranrc

e period, in case the construction is

me specified, It is a matter of fact thal

the project in which thc allotted u l1rt

the occupation certificate by May 2016.

nored that there werc circumstancL's

ndent which led to delay inconrplotion

he present case, the gracc pcriod ol 6

with prescribed rate of intcrest: 'fhe

nd the amount paid by them at thc

r, the allottee intend to withdraw from

fund of the amount paid by tltettt itr

interest at prescribed rate as providcd

15 has been reproduccd as untlt-r:

st- lProviso to section 72, section 1B

(7) of section 191

to section 72; section 18; qnd sub'
section 19, the "inlerest oL the rale



24.
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prescribed" sholl be the
oflending rote +20k.:

I'rovided thot tn cose

lending rate (MCLR) is

benchmark Iending rq

from time to time for
The legislature in its wisdom i

provision of rule 15 of the rule

interest. The rate of interest

reasonable and if the said rule

ensure uniform practice in all

25. Consequently, as per websi

h ttps://sbi.co.i n, the marginal

on date i.e.,30.08.2022 is I
intercst will be marginal cost o

26. On consideration ofthe circums

based on the findings of the au

provisions of rule 28(1), the a

is in contravcntion ofthe provi

the agreement to sell dated

',1.05.2012, the possession of

within a period of 48 months

agreement which comes out to

concerned, the same is allo

'Iherefore, the due date of han

Keeping in view the fact th27.

withdraw from the proiect an

l)age 30 ol 34
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which the Stole Bank oI Indn moy li!
ding to the general public.

the subordinate legislation under the

has determined the prescribed ratc ol

so determined by the legislature, is

followed to award the interest. it will

e cases.

of the State []ank of India

te Bank of lndio highest morginol cost

e Stole BqnA of lndn nlorgndl tr\L ul
not in use, it sholl be reploced by sutlt

ost of lending rate (in short, MCLR)

Accordingly, the prescribed r.rte

t.c.,

as

of

lending rate +2%o i.e.,l0o/o.

ces, the documents, submissions attd

ority regarding contraventions as per

thority is satisfied that the respondent

ons ofthe Act. By virtuc of claus0 4 2 ol

rm executed betwecn the partics on

the subject unit was to be delivcrcd

from the date of exccutiorr of buyct's

e 11.05.2016. As far as grace period is

for the reasons quoted abovc.

ng over of possession is 11.11.2016.

t the allottee/complainants wish to

are dcmanding rsturr of lhL' atrloLllt
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received by the promoter in re

of the promoter to complete or

accordance with the terms of a

the date specified therein, the

the Act of 2016.

28. 'Ihe due date of possession as

the table above is

Lday on the date of filing of the

29.'Ihe occupation certificate/co

the unit is situated has

rcspondent/promoter. The au

cannot be expected to wait

allotted unit and for which he h

thc sale consideration and as

India in lreo Grace Realtech

civil appeal no. 5785 of 2019,

clearly 0mounts to

of the project......."

30. Further in the judgement of th

cases of

State of

Newtech

U.P. and

ct of the unit with interest on failure

bility to give possession ofthc plot in

eement for sale or duly completed by

atter is covered under section 18( 1) of

er agreement for sale as mentioncd

Compla jnt No.2055 ol20lU 
]

nth

complaint.

letion certificate of the project where

still not been obtained bv the

ority is of the view tha[ thc .rllottcr

dlessly for taking posscssion of tlrc

s paid a considerablc amount towards

bserved by Hon'ble Supremc Court of

Ltd. Vs. Abhishek Khanna & Ors.,

on 77.07.2021

"....'l'he occu potion certificate s not ovailable even as on daLe, which

of service, The ollottees connot be

made to woit indefinitely p o ssessi on of the o p o r tm e n ts o I I o tte d

nd to take the apqrtments in Phase 1to them, nor can they be bo

Promoters

Ors. (sup

Hon'ble Supreme Court of India in thc

and Developers Private Limited Vs

) reiterated in case of M/s San:r

Pngc 3l ol :t4
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Realtors Private Limited & o

(Civil) No. 13 005 of2020 deci

25. The unquqlifed right oI the
Section 1B(1)(a) ond Sectio

any contingencies or stipu
Iegisloture has consciously pro
qn unconditionql obsolute righ
give possession of the apo

stipuloted under the terms of
events or stay orders ofthe Co

ottributoble to the allottee.

obligation to refund the am
prcscrihed by the StoLe Go

manner orovided under the A

does not wish to withclraw
interest for the period ofdelay
prescribed."

3 l. 'l'he promoter is responsible

fu nct ions under the provision

regulations made thereunder o

under section 11(4)(a). The pr

to give possession ofthe unit in

for sale or duly completed by

the promoter is liable to the a

the project, without preiudice

the amount received by him in

rate as may be prescribed.

32. Accordingly, the non-complian

1 1 (4)(a) read with section 1 8[1

is establishcd. As such, the co
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er Vs Union of India & others SLP

ed on L2.05.2022. it was obscrve d

lottee to seek refund referre{l Undet

19(4) ofthe Act is not dependent on

tions thereof. lt appears thqt the

ded this right ofrefund on llemand os

to the ollottee, ifthe promoter fails to
ent, plot or building wiLhin Lhe time

og ree men t rego rcl I ess of u n lo reseen

rt/Tribunal, which is in either woy not

buyer, the promoter is under qn

t on demond with interest ot the rote
ment including contpensulton in lllc
t with the proviso thot il Lhe ollottee

the project, he shall be entitled for
ll handing over possession at the rate

r all obligations, rcsponsibtlittes, attti

of the Act of 2016, or thc rulcs ard

to the allottee as per agrccmcnt for salc

moter has failed to complctc or unrtblo

cordance with the terms ofaBrecntcnt

he date specified therein. Accordingly,

ottees, as they wish to withdraw Ironr

any other remedy availablc, to rcturn

espect of the unit with interest at such

e of the mandate contained in sectiolt

of the Act on thc part of th c rcspo r dc nl

plainants are entitled to relulld ol llre



cntire amount paid by them at t

p.a. (the state Bank of India

(MCLRJ applicable as on date +

Haryana Real Estate (Regulati

the date of each payment till

within the timelines provided i

G. IV. The respondent be di
towards compensation

G.V. The respondent be d
any, from the amou
complainant and balan

33. 'Ihe complainants are see

compensation. Hon'ble Suprem

6749 of 2027 titled as M/s M

Ltd. V/s State of Up & Ors. (su

to claim compensation & litigati

section 19 which is to be deci

scction 71 and the quantum of

be adjudged by the adjudicati

mentioned in section 72. 'l'

jurisdiction to deal with the

legal expenses. Therefore, the

&HARERq
ffi eunuenAtr,r

H.

'34.

adjudicating officer for seeking

Directions of the authority

Hence, the authority hereby pa

directions under section 37

Complaint No. 2055 ol201u

e prescribed rate of interest i.c., @ 10 %r

ighest marginal cost of lending rate

0/o] as prescribed under rule 15 ol thc

and Development) Rules, 2017 lronr

e actual date of refund of the amount

rule 16 of the Haryana Rules 20 17 rbid.

to pay a sum of Rs.4,2O,442/-
non-delivering the unit.

to adiust the amount receivable, if
of compensation payable to the

amount be paid to them.
ing above mentioned relief w.r.t.

Court oflndia in civil appeal nos. 6745-

tech Promoters ond Developerc Pvt.

ra.), has held that an allottec is cntrtlcd

n charges under sections 1 2,14,1 I and

ed by the adludicating officer as per

ompensation & litigation cxpensc shall

officer having due regard to the factors

e adiudicating officcr has exclrtsivc

plaints in respect of compcnsation &

mplainants are advised to approach thc

e relief of compensation.

ses this order and issues the following

of the Act to ensure compliance ot
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35.

36.

&HARERA
*&"eunuennl,l

obligations cast upon the prom

authority under section 34(l):

L The respondent/promote

Rs.1,10,61,273/- received

interest at the rate of 10

Haryana Real Estate (Re

from the date of each pa

deposited amount.

ll. A period of 90 days is gi

directions given in this o

Complaint No. 2055 of 2018

r as per the function entrusted to the

is directed to refund the amount i.e.,

it from the complainants along with

p.a. as prescribed under rule 15 of the

lation and Developmentl Rules, 2017

ent till the actual date of refund of the

(Dr. K.K. Khandelwal)
Chairman

uthority, Gurugram

would follow'

Complaint stands disposed o

File be consigned to registry.

Member
Haryana Real Estate

Dated: 3 0.08,2022

L to the respondent to comply with the

rr and failing which legal consequences

\s*
\'t - ---2

{Viiay 6mar Goyal)

vl};
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