Complaint No. 965 of 2019 and
B GURUGRAM |

athers

BEFORE THE HARYANA REAL ESTATE REGULATORY AUTHORITY,
GURUGRAM

Date of decision: 12.07.2022

NAME OF THE ANSAL HOUSING & CONSTRUCTION LTD.
BUILDER
PROJECT NAME ANSAL HEIGHTS 86
5.No. Case No .ﬂaseﬂﬂe APP EARAN CE
1 | CR/965/2019 | Gaurav Yadav Vi Anssl Housing & Shri §.5 Yadav
Eunstructmn Lt E 5amylh Projects Smt Meena Hooda
' Pﬂ'l: Led,
2 | CR/2070/2019 | Sandesh '.nra;n V(s Ansal Housing & Smt, Priyanka
" Constraction Ltd, Aggarwal
| smtk HFc.nﬁ Hrlqu.hl.
g EH,FHE",HE{IJZQ :WHH_}’ Nagrath V/s Ansal Housing & Shri Arun Kumar
Construction Ltd. | Smt Meena Hnrl_u!i_.]
4 |CR/1112/2021 | ‘AshokYadav V/sAnsal Housing& | Shri Raghuvendes
Construction Ltd. Singh
| } | Smt Meena Hooda

CORAM: |
Dr. K.K. Khandelwal Chairman
Shri Vijay Kumar Goyal Member

iR

1. This order EhJi" dispose of all the 4 complaints titled as above filed hefore
this authﬂritj.r]:in form CRA under section 31 of the Real Estate (Regulation
and Development] Act, 2016 (hereinafter referred as “the Act”) read with
rule 28 of 1:hneiI Haryana Real Estate (Regulation and Development) Rules,
2017 (hereinafter referred as “"the rules") for violation of section 11(4)(a)
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HAR ERA {Iumplallét No. 965 of 2019 and
GURUGRJ&M | others

of the Act wherein it is inter alia prescribed that the promoter shall be
responsible for all its obligations, responsibilities and functions to the
allottees as per the agreement for sale executed inter se between parties.
The core issues emanating from them are similar in nature and the
complainant(s) in the above referred matters are allottees of the project,
namely, “Ansal Heights 86" (group housing colony]) being developed by the
same respondent/promoter ie. M/s Ansal Huu:?ling & Construction
Limited. The terms and conditions of the buyer’s agreements, fulcrum of
the issue involved in all these 'C-ﬂﬁﬂ_:ﬂ@[_'t_ains to [aih.{re on the part of the
promoter to deliver timely possession of the units! in question, seeking
award of refund the entire amount along wit[‘: intertest and the
compensation,

The details of the complaints, reply to status, umit _'i'l-:ﬁ., date of agreement,
possession elause, due date of possession, total 5:’31&: consideration, total
paid amount, and relief sought are given inthe table below:

| Project Name and | ANSAL HOUSING & EﬂHSTR'IETl'DH LTD "ANSAL
Location HEIGHTS 86 Sector-86, Gurugram.

Possession Clause: - 31 ' |

"The develaper shall offer possession of the unit any time, \within a period of 42
months from the date of execution of the agreement or within 42 months from
the date of obtaining all the required sanctions and approval necessary for
commencement of construction, whichever is later subjectl‘m timely payvrent of all
dues by buyer and subject to force majeure circumstances af described in clause 32,
Further, there shall be a grace period of 6 months nﬂnweﬁ' to the developer over
and above the period of 42 months as above in offering the possession of the unit.”

lr (Emphasis supplied) _

Occupation certificate: - Not obtained

Note: Grace period is allowed being ungualified & InL‘ll.I:IEd while
computing due date of possession.
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Complaint No., | CR/965/2019 | CR/2070/201 | CR/834/2020 | CR/1112/202
Case Gaurav Yadav 9 Vinay Nagrath 1
Title, and V/s Ansal Sandesh Tyagi V/s Ansal Ashok Yadav
Date of filing of Housing & V/s Ansal Housing & V/s Ansal
complaint Construction Housing & Construction Housing &
Lid. & Samyak | Construction Lid. Construction |
Projects Pvt Ltd. Lud.
Ltd.
Heply status T)EPIF recetved | Reply received Reply not Reply received '
n 27.03.2019 on 02072019 | received on 12.07.2022
:"“ C-0804 1-0901 B-1204 H-12A03
. |
[alnneuu re PS5, |[pg. 19 | of | [annexure P1, | [annexure AL
p 21 of{ complaint] pg 22 | oflpg. 26 aof
cfmplalnt} k) romplaint] complaint|
imam ofl 114002012 /| 02052013 75082012 | 01092012
| apartment =~ |
buyer [Annexure™ PS5, | [pg. 16 of | [annexure Pl | [annexure Al
mplaint] complaint] complaint]
“;“" date | 01102017 | 01.10.2017 0110.2017 01.10.2017
0 4
possession ! :

Note: 42 months fnqim date of start of construction Le, 01,10,2013 being later « 6 months
grace period allowed befng ungualified

Total BSC: TSC: TSC: TSC;
| :,:“"ﬂﬂ“mm" VoA | s orzeny | 27304 40/- | 25418917/
Total Amount | AP: AP: AP: AP:
pﬂid h}" the | 273,059 ??,l‘r' . ; _
complainant(s 5248283/ 267.07.339/- T53.60.621/
)
Relief 1/Refund the | 1.Refund the | 1.Refund the | L.Reiund  the
Sought entire amount | entire amount | entire amount | entire smaunt
along  with along . with | along with along  waith
FHRRERAL interest interest | interest
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hiy HARERA Cﬂmpmlnk No. 965 of 2019 and
A GURUGRAM others
2. Respondent is | 2.Request  the E-Enmpen:iaﬁE -
liable for | authority for{ n  off %
penal actlon | conducting 10,00,000 /-
under section | e, oo audit '
10 of HUDA |
Act, 1975 &9 | +-Quash the !I
& 61 of RERA | one-sided | ‘
| Act.2016 clauses
| 3. Compensatio incorporated
n for metal | jnBBA
agony &\ 4. Payment  of |
litigation cost | - per’ |\ amgint -
levied  upan '
the. - |
complainant- t

The aforesaid complaints were filed by the, complainants against the
promoter on account of violation of the apa’r-!:merllh buyer's agreement
executed between the parties in t'ESpe::t_nfsaid;ﬂnitifur not handing over
the possession by the due date, seeking award of refund the entire amount
along with interest and compensation. _ e/ |

It has been decided to treat the said complaintsas an application for non-
compliance of statutory' obligations on the part of the promoter/
respondent in terms of section 34(f), of the Act Lvhl'::h mandates the
authority to ensure compliance of the obligations cast upon the promoters,
the allottee(s) and the real estate agents under the F.r:t. the rules and the

regulations made thereunder.

The facts of all the complaints filed by the cnmplailant[s]jalluttee[s]are

also similar. Out of the above-mentioned case, the particulars of lead case
CR/965,/2019 Gaurav Yadav V/s Ansal Housing .lL Construction Ltd. &
Samyak Projects Pvt Ltd. are being taken in%ﬂ consideration [or
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determining

along with interest and compensation,

A. Project and unit related detalls

7. The particul

Complaint No, 965 of 2009 and
others

the rights of the allottee(s) qua refund the entire amount

s of the project, the details of sale consideration, the amount

paid by the complainant(s), date of proposed handing over the possession,

delay period, if any, have been detailed in the following tabular form:

CR/965/2019 Gaurav Yadav V/s Ansal Housing & Construction Ltd. &

Samyak Hﬂje’m Pvt Ltd.
Sr. Pnrticuim Details
No.
1 Name of the project "Ansal Heights-86", Sector B6,
| g Gurugram.
2. Total arga of the project 12.843 acres
3, Nature gf the pr;:jm:_t " Group housing colony
4 | DTCPligenseno. 48 of 2011 dated 29.052011 mjm
! : upto 28.05.2017
5 | Mame ui Hcm& Resolve Estate Pvt. Ltd. |
6. R&gmtedud /not registered Not registered
3 Unit no. C-0804
lannexure P5, pg. 21 of complaint]
8 | sisnorfueunit 1895 5q. ft '
[annexure PS5, pg. 21 of complaint]
9, Date execution of buyer's | 14.09.2012
agreemént with original allottee [annexure PS, pg. 24 of complaint]
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| 10,

Date of transfer of unit in name of
complainant

29.11.2012 L
[annexure P3, pg. 38 of complaint]

5

Possession clause

#ﬂtﬁiﬂl}' fnr commencement

| rer timely pnymevrl: of all dues by buyer

31.

The developer sh i offer possession of the
unit any time, within a period of 42
months from th* date of execution of
the agreement hr within 42 months
from the date gurf obtaining all the |
required sﬂncr!on.s and approval
of
gﬁnstmm’nn, m‘*chmrfs Tater subject

and  subject to  force majeure
ﬂi“mm_i'.tgmqei as| described in clouse 32,
Further, nﬂgre shall be a grace period of
6 mnntlrs allo ved to the developer
over and above the period of 42|
maonths s ﬂﬂnua in offering the
pussesslfq;nnfaﬁe nit."

(Emphasis suppligd)
[Mgii'ﬁlﬁf r.‘um;ém'ntj

| 12

13

Date of start of construction as per

demand raised by the respondent

upan commencement wof

construction

01.10.2013

[annexure Fﬁ,p% 40 of complaint]

Due date of possession

01.10.2017

(Note: 42 months from date of start of
construction L.e) 01.10.2013 being later
4+ 6 months graie period allowsd being
ungualified)

14,

Delay in handing over possession

tll the date of filling of this
complaint Le., 13.03.2019

1 year 5 munthﬁlﬂ days
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15,

Basic sale consideration as per BBA | ¥ 64,34,042/-
at page 21 ol complaint

16,

Total |amount pald by the|%73.05977/-
complainant as per sum of receipts

17.

Offer of possession Not offered

B. Facts of the complaint

8. The complainant has made the following submissions in the complaint: -

a.

That the respondents have advertised a real estate project namely
Ansal Heights 86 Sector 86 Gurgaon Haryana during the year 2011 and
invited applications, for boaking of flats meant for sale, from the

pILI:Hc in their project. That the sald project was promoted,

seneral
developed and marketed by the respondents as per their agreement
and undeirstanﬂlng between landowner, promoters, developer and
power of attorney holders. This fact was disclosed in clause 3 ol
agreemml: between the petitioner and respondents under heading
“developer’s representation” that the said project was being developed
by the developer under license no, 48 of 2011 dated 29.052011
received fr:rm ﬂG’IECF. Haryana On area of about 12.843 acres in
Gurugram under the residential sector- 86, of the Gurgaon Manesar
urban Plan 2021.

That the respondents have under an agreement granted, conveyed and
transferrad all its rights, entitlement and interests in the development,
construction and ownership of the total permissible F5l en the land
aforesaid to Optus Corona Developers Pvt. Ltd. registered office at | -

181, Saket New Delhi and has also executed a registered general power
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of attorney dated 23,03,2012 authoring the respondents to sell,
mortgage or otherwise deal with the resultant F3l ﬂn the land aforesaid
in the manner, deemed fit by the respondents. The respondents have
under a separate arrangement agreed to furthei' grant, convey and
transfer all its rights, entitlements and interests in the development,
construction and ownership of the total permissible FSI on the land
aforesaid as conveyed to it by the respondents to M/s Samyak Projects
Pvt. Ltd. The Developer has-:_ant%qﬂd into an arrangement with the
respondent no. 2 to jointly ﬁrﬁfﬁﬂﬁ,:dwelup and market the proposed
project being developed on the Iam_i asaforesaid. 'Iihe developer further
represents that in view of the 'Egparatﬁl.agreéments entered into
between the respondents ﬁﬁd subs'equei;lf_'.agréement between the
developers and respondent no, 2, the developen has undertaken the
development and marketing of the project and has offered for sale to
general public residential flats of various types and sizes, It means that
in the year 2011, the respondents advertised, invited applications for
booking of flats and accepted booking amount and extra amount till
14.09.2012 from'the pettﬁmlﬁr'illegal&.-fra};ﬁulent!y. unfair manner in
as much as without, registration of the project.in their name from the
monitoring authorities, which is mandatory und!ﬁr the law enforce as
requiréd under section 3 of HUDA Act 1975. Itéis also prohibited to
advertise, to book, sell, accept money, and transfer flat/plots under
section 7 of HUDA Act 1975. That the respondents advertised and
collected the amount with regard to sale of flat was illegal, fraudulent,
misleading manner and without the authority of law from the

petitioner, therefore, the amount collected is liable to be refunded with
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interest to the petitioner, The respondents are also liable for penal
action ungder section 10 of HUDA Act 1975.

c. That the|respandents had advertised, circulated and distributed a
brochure|in public which shows layout plans of real estate project,
which is to be developed, on a plot area of 17.002 acres for which the

applicaﬁqnﬁ were invented from the general public for booking of
residentia?l flats for sale a]un% with booking amount. The respondents
persuaded the public at large-to book their flat in this project and
verbally assured that it would be completed within three years. As per
brochure, the respondents were having license no 48 of 2011 dated
29.06.2011 and 100 ﬂf-El]l_E dated 07.09.2012 of in the name of M/s
Resolve Hstate Pvt. Ltd. & others for group housing project on a plece
of land n‘ 17.962 acres, However, the building plans were approved
vide Memo No ZP- 781/]D/BS,/2013/50373 dated 03.09.2013 for an
area of 12,843 acre, it was also mentioned that all necessary approvals
can be checked at theioffice of the developer. How approvals and other
necessary sanctions can be checked, beforehand which were granted
to respondents on a later date, This fact has again been confirmed by
respondents in-notice for collection of first installment on
commencement of construction and e-mails send to petitioner and
while Ex'Iaining the reasons for not adhering to time schedule in
mmplenrqlg the project. The respondents have reduced area of the
project ﬁ‘illm 17.962 acre to 12.843 acre i.e, total area of 5.019 acres.
This fact |s unfair, contrary, misleading, and misrepresented and not
confirmatory with the advertised material circulated among the public

related tojthe project by the respondents,
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d, The complainants have an amount of Rs.1 S,GI],I]{*},L out of total sale
consideration of Rs.21,00,000/- against the unl.# as on 31.10.2012.
Thereafter, the total payments made towards I!:h+.=.- unit were also
confirmed by the developer respondent white issuing transfer
permission letter dated 14.09.2012 in favour of the petitioner.

. That the respondent’s developer, transferred the flat no C-804, (unit)
in favour of the petitioner as per intimation and transfer letter dated
29.11.2012 and allotment letter dated 13.12.2012,

f.  That the respondents also eﬁtﬁfﬂd'iﬁtn an agreemént for sale of unit on
14.09.2012 between the complainants. The respohdents agreed as per
clause no 31 of the agreement, S_Igﬁ_?:ﬂ in between !:nth the parties, that
the respondents shall offer possession of ﬂfe'unlt any time, within a
period of 42 manths from the date of execution of agreement or within
4?2 months from the date of obtaining all 'ﬂ;EE required sanctions and
approval necessary for :nnunencementufm‘nmﬁcﬂnn whichever, is
|later subject to timely payment of all the dues hf,rfhuyer and subject to
force majeure circumstances as described in clause 32, Further there
shall be a grace pﬂﬂﬂd of 6 months allowed to the developer over and
above the period of 42 months as above in offering the possession of
the unit, l

g. That the respondents issued a letter no 3497 dated 01.09.2013 to the
complainants for a demand of Rs.2,88,505.81/-/as an instalment on
commencement of construction, service tax and also an interest
amounting to Rs.50,083/- even when there was no construction
activity at the site prior to issue of this letter. Therefore charging of

interest and demand thereof is totally unfair, Iliﬂga!, ill-founded and
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untenable without any base or reason of such demand. However, to

avoid any

confusion, the petitioner paid the amount of Rs.2,88,506/-

which also includes service tax and Rs.50.003/- as interest till

04.09.20

1‘3 vide cheque no. 011529 dated 29.09.2013. Thereafter, the

respondents issued a letter no. 3803 dated 27.05.2014 for a demand of

IIE.E.15.3$3.26I~ on account of external development, infrastructure

develop
had paid

vide r
That the
demandin

parking ir

ent and service tax on.basic to the petitioner. The petitioner
amount of Rs.6,15,393.26/- as demanded vide cheque no

11530 died 22.06.2014, which was acknowledged by the developer

tno 5EU?EE.-dated'l-E_.nﬁ.:aBH.

respondents is's:ued ﬁ' letter no, (5929 dated 26.08.2014
g an amount of Rs.9,07,046/- onaccount of basic covered car
icludingsérvice tax on basic. The petitioner paid the amount

demanded vide cheque no. 11533 dated 13.09.2014 and also

acknowle
15.09.201
13.11.201
petitioner
including
also labo

However,

ged by respondent developers vide receipt no 589726 dated
4. Further, thé"requndmts_ issued a letter no 249969 dated
4 demanding therein an amount of Rs.4,21582/- from the

on account. of (PLC) comer cum Park facing/adjoining
service tax on basic and service tax on PLC and others and
ir cess-amounting to Rs.34,110/- from the complainants.

the complainants paid the amount of Rs4,21582/- as

demanded vide cheque no. 11535 dated 24.11.2014 which was also
acknowledged by respondents vide receipt no 595104 dated

24.11.201
That the 1
04.11.201

4.

respondent developer sent a e-mall to the complainants on

7 explaining the reasons of delay in execution or completion
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of project was because of delay in obtaining necessary sanctions,
approval from the state authorities were obtained in the month of
October 2013 and force major circumstances, As per this letter the
necessary sanctions were obtained only in October 2013 and other
reasons for delay in completion of project on| flimsy grounds as
explained by the respondent developer is vtnlatiu:h Section 3 of HUDA
Act 1975 and 11 and 12 the Actof 2016 '

j. That it appears that the re-&?puhdﬂﬂre justifying delay in completion
of project on time and nuri.;-:d:ﬁiﬁ*ﬁ'ing the possession of unit to the
petitioner as per time: schedule in the agreerﬁent, illogically. The
complainants have aisu-mEnEﬁnqu_:ﬁnat hmﬁﬂm explanation given by
respondent was not tena htejﬂﬂa Iétter dated 30.12.2017.

k. That on 29.09.2018 a report was published| in Times of India
Newspaper that the project named Ansal Heights 86 promoted,
developed and marketed by re#pnﬁd;m"&ﬁhnt!_he completed by the
end of the year 2018 in the light of progress going on at site. The
representative of the petitioner visited the site and from the site
inspection and progress madetill that date by the respondents towards
completion of the project it was found that itis a fact that the project is
not likely to be completed during the year 2018. Therefore, a letter
through e-mail was sent to the respondent developer on 30.09.2018
asking therein, the reasons for not completing the project and status of
delivery of possession of his unit and also for damages, compensation
of financial and mental agony, penal interest on his deposits to be made

till date of actual physical possession of unit or refund of amount
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deposited, which is gross violation of their agreement and breach of

trust. Therefore, it should be treated as legal notice.

That a :’Ireply on e-mail was received from the respondent on
ﬂ3.12.2ﬂ':1lﬂ, in response to petitioner's e-mail after two months, that a
meeting of respondents officials was held and the following issues
would to be taken up in future related to the project i.e., tentative tower
wise schedule of possession may be given to the buyers , bar chart of
major quk to be completed in future , RERA registration update to be
shared - ]Dy November 2018, renewal of license by January 2019,
prﬂ;Eﬂted cash flows ﬂf project -in terms of o/s and receivables and
will pr-:mrje Tower H and I possession by June 2019, plan for next
meeting was within January 2019, extra/inter development such as
sewerage work would be started only from December 2018 and clarity
on Escalaﬁiun charges will also be discussed. This mail is all related to
internal matters of respondents, when and how to complete this
project. It appears that the respondents are justifying, the delay of
completion of their prnjéﬂt and non-delivery of possession of unit to
the petitioner, by la_mg:ﬁ_cu&&-s_ and sidetracking the real issue.

- That the respondents are not completing the project and not giving the

pussessimL of the unit to the petitioner Is not only unfair but clear
violation qlfl:he agreement and breach of trust. Hence this appeal under
section 31|nfﬁtt 2016 read with rule 28 of Haryana the rules 2017.

C. Relief sought by the complainant: -

9.

The complainant has sought following relief{s)
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Direct the respondent to refund the amount of Rs.73,05,977 /- along

with prescribed rate of interest per annum on compounded rate from

the date of booking from the flat in question.

Respondent is liable for penal action under section 10 of HUDA Act,

1975 & 59 & 61 of RERA Act,2016.
Compensation for metal agony & litigation cost.

On the date of hearing, the autharity explained

to the respondent/

promoter about the con travenﬂnnfsax\pﬂﬂged to have been committed in

relation to section 11(4) (a) nftl’l-&ﬁ@@ plead guilty
Reply by the respondent

The respondent has contested I:he cnmﬁlamt on Ele

.

pr not to plead guilty.

fI:Iic-wing grounds.

That the present complaintis not mmntafnahlei law or on facts. It is

submitted that the present mmplajntiis npt mhintainahie before this

authority, The complainant has filed the present complaint seeking

refund and interest for alleged delay in t_!eﬁvertng possession of the

unit booked by the cu'mplaiﬁ_aﬁ‘t'.-1-lir is respec

ffully submitted that

complaints pertaining to refund, mmpeﬁaaﬂun and interest are to be

decided by the adjudicating officer under Section

71 of the Real Estate

(Regulation and Development) Act, read with Rale 29 of the Haryana

Real Estate (Regulation and Development) Rules

2017, and not by this

authority. The present complaint is liable to be dismissed on this

ground alone,

That even otherwise, the complainant has no logus-standi or cause of

action to file the present complaint. The present complaint is based on
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an erroneous interpretation of the provisions of the Act as well as an
incorrect understanding of the terms and conditions of the buyer's
agreement dated 14.09.2012, as shall be evident from the submissions
made in the following paragraphs of the present reply.

That the respondent is a Public Limited Company registered under the
Companiegs Act, 1956 having its registered office at 606, Indraprakash,
21 Barakhamba Road, New ;Dei_ﬁ i=110001. The present reply is being
filed by the respondent thro ﬁ'gﬁ"iu duly authorized representative
named My. Vaibhav _i_“;:h:_audhar}r. .whuse authority letter is attached
herewith,{The above gaid project is related to licence No.48 of 2011

dated 29052011 received from DGTC, Chandigarh over the land

measuring 12.843 Acres details of the same are given in builder buyer

agreement, situated within the revenue estate of Village Nawada
Fatehpur, Gumgram‘: ij-r_hiﬁ_h falls. within the area of Sector-86,
Gurug Manesar Llrh:lan Development Plan. The building plans of the
project has been approved by the DTCP Haryana vide memao No, ZP-

781/D/(BS)/2013/50373 dated 03.09.2013,

That the relief sought in the complaint by the complainant is based on
false and Irivolous grounds and he is not entitled to any discretionary
relief from this authority as the person not coming with clean hands

may be thrown out without going into the merits of the case. However,

the true facts of the case are that the land of the project Is owned by

Page 15 0f 33




g HARERA Complaint No. 965 of 201% and
b GUEUG%M others

M/s Resolves Estates Pvt. Ltd., having its registered office at 153, Okhla
Industrial Estate, Phase-111, New Delhi - 110020, M/s Resolve Estate

Pvt. Ltd. and possessed by the through its subsidiary M /s Optus Corona

Developers Pvt. Ltd, having registered office at |-181, Saket, New Delhi

and M/s Samyak Project Pvt. Ltd., having its re;Emred office at 111,
First Floor, Antriksh Bhawan, K.G. Marg, New Delhi.

e. Thatthecomplainant appmach_'_é:iﬂ%respundent ometime in the year
2011 for purchase of an mde;ienﬂeht unit in its upcoming project. It is
submitted that the mntp1ﬂniui.;;:rl?rm approaching the respondent,
had conducted extensive an'ﬂ""ihﬁe‘j:yenﬂe:ﬁt{qnq iries regarding the
project and it was only after the i:umplairfam_: was fully satisfied with
regard to all aspects of the project, iﬁciuﬂjng_.'h t not limited to the
capacity of the respondent to undertake ﬁﬁél_al'hp ent of the same, that
the complainant todk an mgiepér-[:ient and informed decision to

purchase the unit, un-influenced in-any manner by them,

. That thereafter the complainant vide application form dated

15.11.2011 applied to the respondent for provisional allotment of a
unit in the project. The complainant, in pursuance of the aforesaid
application form, was allotted an independent unit bearing No, C-804
in Tower -C. The complainant consciously and wilfully opted for a
construction linked plan for remittance of the sale consideration for

the unit in question and further represented to the respondent that the
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complainant shall remit every instalment on time as per the payment

schedule, The respondent had no reason to suspect the bonafide of the

cnmplainrnt. The complainant further undertook to be bound by the
terms am‘i conditions of the application form,

g That deslfil'.e there being a number of defaulters in the project, the
respundeL'lt itself infused funds into the project and has diligently
developed the project in ‘question, It is also submitted that the
construction work of the p-rﬁj;ﬁ_ﬂ“ is swing on full mode and the work
will be copmpleted w;lthin, pi“ﬂ'lslm_‘ibg_ﬂ timg period as given by the
respondent to the anthority.

h. That without prejudice to the aforesaid and the rights of the
respondept, it l..s'suhltﬂt_ted'.mat the respondent would have handed
over the possession to the complainant within time had there been no
force majeure ::{r::un':.lsl;"g_m:_hs beyond the control of the respondent,
there had been several ::ircumsf&nr:e& which were absolutely beyond
and out of control of the respondent such as orders dated 16.07.2012,
31.07.2012 and 21082012 of the Hon'ble Punjab & Haryana High
Court duly passed in Civil Writ Petition No, 20032 of 2008 through
which the shucking /extraction of water was banned which Is the
backbone of construction process, simultaneously orders at different
dates pasgsed by the Hon'ble National Green Tribunal restraining

thereby the excavation work causing Air Quality Index being worse,
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may be harmful to the public at large without adtritting any liability.
Apart from these from the direction issued by Chairman of EPCA wide
letter No EPCA-R/2018/L-91 to MCG Gurugram ‘and MCG Gurugram

passed an order dated October 2018 wide which they have directed to

stop all the construction activities involvi nﬁg excavation, civil
construction (excluding internal ﬁmshing/Twurk where no
construction material is usedj,}‘-gu g&mﬁm closed in Delhi and other NCR
district from November 1 ,lﬁ-ﬂriﬂ Bml all the stone crushers, hot mix
plants generating dust p_ul_[utipn t‘-'-',-.l.'ﬁmﬂﬂ closed in Delhi and other
NCR district from November Trl-ﬁﬂﬁ IEL EtE*Tl'[E demonetization Is also
one of the main factors to delay in giviﬁg:pns ession to the home
buyers as demonetization caused abrupt EEIJP]:! e of work in many
projects. The ]lﬂj.F‘mEI‘lIH especilly to Wﬂﬂwt‘s to J:Jl'll:,.r buy liguid cash.
The sudden restriction pn vﬂthdrﬂiv&]!} IEd the respondent unable to
cope with the labour pressum-Haww&n-_the respondent is carrying its
husiness in letter and spirit of the builder buyer agreement as well as
in compliance of other local bodiesofHaryana Gavernment

i, That the complaint is not maintainable or tenableunder the eyes of law
as the complainant has not approached to this lauthority with clean
hands and has not disclosed the true and material facts relates to this
case of complaint. The complainant thus has approached the authority

with unclean hands and have suppressed and concealed the material
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facts and proceedings which have direct bearing on the very
maintainability of purported complaint and if there had been discloser
of these material facts and proceedings the question of entertaining the
present complaint would have not arising in view of the case law titled
as 5.P. Chengalvaraya Naidu Vs. fagan Nath reported in 1994 (1)
SCC in whlch the Hon'ble Apex Court of the land opined that non-
discloser of material facts and-ci_ucurnmts amounts to a fraud on not
only the opposite party, but alse upon the Hon'ble Authority and
subsequently the same view was taken by even Hon'ble National
Commission in g‘as_é i:i'ﬂed as Tata Motors Vs, Baba Huzoor Maharaj
bearing RP No.2562 of 2012 decided on 25.09.2013.

J. That without admitting or acknowledging the truth or legality of the
allegations advaﬁced b:,r the complainant and'without prejudice to the
contentions of the rEspg’__ﬂdgn_t_. it is respectfully submitted that the
pruvisiun# of the Act allie,nu;la retrospective inpature. The provisions of
the Act cannot ;undu' or modify the terms of an agreement duly
executed fnrinr to coming into effect of the Act. It is further submitted
that merely because the Act applies to ongoing projects which
regfstermii with the authority, the Act cannot be said to be operating
retrospectively. The provisions of the Act relied upon by the
complainant seeking interest cannot be called in to aid in derogation

and ignorance of the provisions of the buyer’s agreement.
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k. That without prejudice to the contentions of tjm respondent, it is
submitted that the present complaint is barred by limitation. The
complainant has himself alleged that the possession of the unit was to
be given not later than September 2016 and therefore cause of action,
if any, accrued in favour of the complainant in September 2016. Thus,
the complaint seeking interest as a form of indemnification for the
alleged delay is barred by limil;ﬂ_m:nn

|, That it is also a conceded aﬁd*ﬂﬁﬂﬁﬂ;ed fact that the project related to
the present complaint ha&.nﬁtﬁhﬁgn ra.;fgjﬂstered under this Act and
as such the authority lacks 'jt:ﬂﬂictibﬁ'i"t_& entertain the present
complaint. \ -

m. That several allottees;, including E}E'iitntt'llp]ﬂiilﬂ:nt. has defaulted in
timely remittance of payment of Ins‘tﬂli'n_:eli}i:l;‘wrﬁch was an essential,
crucial and an indispensable :gqﬁifﬂﬁeﬁt for conceptualisation and
development of the project. in Tqu&;ﬂun. Furthermore, when the
proposed allottees default in thiilr---pé'i_s,rn‘mht as per schedule agreed
upon, the failure has a cascading EFfecﬂhgﬂﬂ the gperation and the cost
for proper execution of the project increase exponentially whereas
enormous business losses befall upon the respondent. The respondent,
despite default of several allottees has diligently and earnest pursued

the development of the project in question and has constructed the

project in question as expeditiously as possible. |tis further submitted
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12.

13,

that the respondent had applied for registration with the authority of
the said project by giving afresh date for offering of possession, which
is up-to 31.03.2021. It is evident from the entire sequence of events,
that no illegality can be attributed to the respondent. The allegations

levelled By the complainant are totally baseless. Thus, it is maost

respectfully submitted that the present complaint deserves to be

dismissed at the very 1:hr.c_u_;h.|;:j.|;!‘L

e prumuter}rﬁéﬁlﬁﬂﬁnt In  complaint bearing no.
Vinay hl:ig;rath V/s Ansal Housing & Construction Ltd,

post and thm ugh e-mail address (marketing@ansals.com &
) was sent; the delivery report of which

Notice to

shows that elivery was completed. Despite service of notice, the

pondant hgs failed to file a reply within stipulated time
period. Since the respondent company's put in appearance through its

promoter/re

counsel Smt. Meena Hooda Advocate, on 09.03.202 1. Further, the counsel
for the respondent requested for adjournment to file written reply and the
same was allowed with a spéciﬁc direction to file the same within 3 weeks
with an advalv:e copy to the complainant. However, the respondent has
failed to comply with the orders of the authority dated 09.03.2021, by not
filing written|reply within the time allowed, therefore, the defence of the
respondent i§ struck off. i

Copies of all the relevant documents have been filed and placed on the

record. Their authenticity is not in dispute. Hence, the complaint can be
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14

decided on the basis of these undisputed documents and submission made
by the parties.

The application filed in the form CAO with the adjudicating officer and on
being transferred to the authority in view of the judgement M/s Newtech
Promoters and Developers Pvt Ltd Versus Smti- of U.P. and Ors.
SLP(Civil) No(s). 3711-3715 OF 2021), the issue before authority is
whether the authority should proceed further without seeking fresh
application in the form CRA fur.g.ﬁﬁﬁﬁ;_ﬂf refund aleng with prescribed
interest in case allottee wlshe_siﬁ;,wi.tilﬁraw from the project on failure of
the promoter to give pugsgﬂiur;=35;pﬂr.:-ﬁgrmgment for sale. It has been
deliberated in the proceedings dated 10:5.2022 in CR No. 3688/2021
titled Harish Goel Versus Adani MEH lﬁrﬂjﬂ:ﬂ LLF and was observed that
there is no materjal difference in the ﬂgl;ltéﬂ_l_& of the forms and the
different headings whether it is filed before the adjudicating officer or the
authority. |

Keeping in view the judgement.of Hon'ble Supreme Court in case titled as
M/s Newtech Promoters and Developers Pvt Ltd Versus State of U.P. and
Ors. (Supra) the authority is proceeding further in the matter where
allottee wishes to withdraw from the proeject and the promoter has failed
ta give possession of the unit as per-agreement for sale irrespective of the
fact whether application has been made in form Eﬂﬂj:‘:ﬂﬁ. Both the parties
want to proceed further in the matter accordingly. 1'he Hon'ble Supreme
Court in case of Varun Pahwa v/s Renu Chaudhary, Civil appeal no. 2431
of 2019 decided on 01.03.2019 has ruled that procedures are hand made
in the administration of justice and a party should not suffer injustice

merely due to some mistake or negligence or techricalities. Accordingly,
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the authority is proceeding further to decide the matter based on the
pleading and submissions made by both the parties during the
proceedings.

Jurisdiction of the authority

The application of the respondent regarding rejection of complaint on
ground of jurisdiction stands rejected. The authority observes that it has
territorial as well as subject matter jurisdiction to adjudicate the present
complaint for the reasons given below.

E.|  Territorial jurisdiction

As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by Town
and Country Planning Department, the jurisdiction of Real Fstate
Regulatory Authority, GﬂmErar;1 shall be entire Gurugram District for all
purpose with offices situated in Gurugram. In the present case, the project
in question is situated within the planning area of Gurugram District.
Therefore, this authority: ﬁhs mmp!etﬂ territorial jurisdiction to deal with
the present complaint, :

E.Il  Subject matter jurisdiction

Section 11(4)(a) of the Act, 2016 provides that the promoter shall be
responsible to the ﬂ_llnttge:ﬁ; per égfeément for sale. Section 11(4])(a) is

reproduced as hereunder:’

Section .I!.'l'I

(4] The promoter shall-

(a) be responsible for all obligations, responsibilities and functiong
under the provisions of this Act or the rules and regulations made
thereunder or te the allottees as per the agreement for sale. or to the
association of allottees, as the case may he, til the conveyance of all the
apartments, plots or buildings, as the case may be, to the allottees, or the
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commaon areas to the asseciation of allottees or the competent authority,
as the case may be;

Section 34-Functions of the Authority:

34(1) of the Act provides to ensure compliance of the pbligations cast
upon the promoters, the allottess and the real estate agents under this
Act and the rules and regulations mode thereunder,

19, So, in view of the provisions of the Act quoted above, the authority has
complete jurisdiction to decide the complaint regarding non-compliance
of obligations by the promoter leaving aside compensation which is to be

decided by the adjudicating officer if pursued by the complainants at a

ry

later stage. e

o S

20. Further, the authority has no hitch h'l proceeding with the complaint and
to grant a relief of refund in the present matter in view of the judgement
passed by the Hon'ble Apex Courtin H@“_"tﬂﬂﬁ'ﬁbﬂlﬂtﬂrs and Developers
Private Limited Vs State of U.P. and Ors, (Supra) and reiterated in case
of M/s Sana Realtors Private Limited & other Vs Union of India & others
SLP (Civil) No. 13005 of 2020 decided on 12.05.2022wherein it has been

laid down as under: \

“86. From the scheme of the-Act of which a detailed reference has been
made and taking note of power of adjudication defineated with the
requlatory authority and adfudicating officer; what finally culls out is
that although the Act indigates the distingt expressions lfke ‘refund,
interest’ ‘penalty’ and ‘tompensation’, a confoint reading of Sections 18
and 19 clearly manifests that when it comes to refund of the amount, and
interest on the refund amount, or directing payment of interest for
delayed delivery of possession, or penalty and interest thereon, it is the
regulatory authority which has the power to examine and determine the
autcome of o complaint. At the same time, when it comes to a question of
seeking the relief of adjudging compensation and interest thereon under
Seetions 12, 14, 18 and 19, the adjudicating officer exclusively has the
power to determine, keeping in view the collective reading of Section 71
read with Section 72 of the Act. if the adjudication under Sections 12, 14,
18 and 19 other than compensation as envisaged, If extended to the
adfudicating officer as praved that, in our view, may intend to expand the
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21.

22,

ambit and scope of the powers and functions of the adjudicating officer
under Section 71 and that would be against the mandate of the Act 2016."

Hence, in view of the authoritative pronouncement of the Hon'ble Supreme
Court in the ¢ases mentioned above, the authority has the jurisdiction to
entertain a complaint seeking refund of the amount and interest on the
refund amount,

Findings on the relief sought by the complainants

F.I Refund entire amount paid by the complainant along with the interest
In the present complaints, the mm‘p‘lamant intends to withdraw from the
project and is seeking return t}f‘" the ; nmnunt paid by him in respect of
subject unit along with/Interest at the prescribed rate as provided under
section 18(1) of the Act.Set. 18(1) ofthe Actis reproduced below for ready

reference. (

"Section 18: - Return of amount and compensation

18(1), If the pﬁ:rn_mm‘ fails to complete or is tnable to give possession of
an apartment, plot, or bullding.-

{a) o SR i
n accordance with the .!"ﬂfdw agreement for sule or, as the case may
be, duly completed by'the date specified therein; or

(b) d
e to ﬂscmnnunnce qf his- business as-u developer on account of
suspension or Fevq;'ugim afme registration under this Act or for any
other reason,

he shall be liable on demand .to the allottees, in case the aliottes
wishes to withdraw ﬁpm the profect, without prejudice to any other
remedy available, to Feturn the amount received by him in respect of
that apartment, plot, building, as the case may be, with interest o
such rate as may be prescribed in this behalf including compensation
in the manner as provided under this Act:

Provided that where an oliottee does not intend to withdraw from the
profect, he shall be pafd, !:j,-' the promoter, Interest for every manth of
delay, till the handing over of the possession, at such rate as may b
prescribed.”

(Emphasis supplied)
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23. Clause 31 of the apartment buyer agreement (in short, agreement)

24,

25,

provides for handing over of possession and is reproduced below:

g o A

The develaper shall offer possession of the unit any time, within a period
of 42 months from the date of execution of the agreement or within
42 months from the date of obtaining all the required sanctions and
approval necessary for commencement of construction, whichever
is later subject to timely payment of all dues by buyer and subject to force
majeure circumstances as described in clouse 32. Further, there shall be
a grace period of 6 months allowed to the developer over and above
the period of 42 months as above indffering the possession of the unit.”

The authority has gone through I:_Hgij;i_ﬁ;g:sessinn clause and observes that

this is a matter very rare 1::1131!&1{ _jrnrrhere builder has specifically
mentioned the date of hanchngwg’i' .p;u'-kg_e!s_i_un rather than specifying
period from some specific hﬂpgejﬂ_hg:a:nf an - event such as signing of
apartment buyer agréement, mmmex_u_ii:;'nent"pf-_cﬁ_n:rtrucﬂun. approval of
building plan etc, This is a welcome step,.and the authority appreciates
such firm commitment by the promoter regarding handing over of
possession but subject to ﬂhsgrvatluns_.i‘:'_f,m'hﬁﬂ"@;mnrity given below.

At the outset, it is relevant-:[ﬂ cﬂmmgn::t._hh_ﬂte:preset possession clause of
the agreement wherein the pusSEsﬁl'pnhﬂ.s been subjected to all kinds of
terms and conditions of this agreement anﬁ. application, and the
complainants not being in default under any provisions of these
agreements and complfance with® all provisions, formalities and
documentation as prescribed by the promoter. The drafting of this clause
and incorporation of such conditions are not only vague and uncertain but
so heavily loaded in favour of the promoter and against the allottee that
even a single default by the allottee in fulfilling formalities and

documentations etc. as prescribed by the promoter may make the
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possession clause irrelevant for the purpese of allottees and the
commitment date for handing over possession loses its meaning. The
incorporation of such clause in the buyer's agreement by the promoter is
just to evade the liability towards timely delivery of subject unit and to
deprive the allottee of his right accruing after dela y In possession. This is
just to comment as to how the builder has misused his dominant position
and drafted such mischievous clause in the agreement and the allottee is
left with no option but to sign on the dotted lines,

Due date of handing over possession and admissibility of grace
period: The promoter ha‘fé.‘.ﬁmmisf_eﬂ-tu hand over the possession of the
apartment within a pﬁtlﬁﬁ ﬁfﬂﬁ months from the date of execution of the
agreement or within 42 months from the date of obtaining all the required
sanctions and approval necessary for commenicement of construction,
whichever is later. The authority calculated due date of possession from
the date of date of commengement of construction l.e, 01.10.2013 being
later. The period of 42 méﬁiﬁ;éxpired;:n 01.04.2017. Since in the present
matter the BBA incorpo r:ates'ﬁ;iqu;ﬂmén_:l reason for grace period/extended
period in the pnsse;:s!ﬁrg- &éuéé.-'fﬂﬂcd'ﬁﬂngly. the authority allows this
grace period of 6 months to ﬂ'I.E ;Ill'ﬂ_ﬂ‘i-ﬂt:ﬁ'i' at this stage.

Admissibility of refund i'lllung with prescribed rate of interest: The
complainant is seeking rEFunﬁ the amount paid by them at the prescribed
rate of interest. However, the allottee intend to withdraw from the project
and is seeking refund of the amount pa-Id by him in respect of the subject
unit with interest at pres:ﬁrlhed rate as [irmrided under rule 15 of the rules.
Rule 15 has been reprudu-:ed'as under:
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Rule 15. Prescribed rate of interest- [Proviso to section 12, section

18 and sub-section (4) and subsection (7) of s 1 19]

(1} For the purpose of proviso to section 12; section 18; and suh-
sections (4) and (7) of section 19, the “intefest at the rate
preseribed” shall be the State Bank of India highest marginal cost af
lending rate +2%.:

Provided that in case the State Bank of India marginal cost of
lending rate {MCLR) is not in use, it shall be replaced by such
henchmark lending rates which the State Bank of India may fix from
time to time for lending to the general public.

The legislature in its wisdom in the subordinate nglslatinn under the
provision of rule 15 of the rq!gﬁg%%;ﬁ_tenmned ﬂ?e prescribed rate of
interest. The rate of interest so de m_f“ ned by the legislature, is reasonable
and if the said rule is followed to award tiié‘jim__erest, it will ensure uniform

practice in all the cases., f e 3N el

Consequently, as per website of the St‘at& nk of India ie.,
https://sbico,in, the marginal cost of ]EﬂHlngrafEﬁF short, MCLR) as on
date i.e, 12.07.2022 is 7.70%. Accordingly, the ,FresTﬂb&d rate of interest
will be marginal costof lending rate +2% e, 9.70%.

The definition of term "inteérest’” as defined under settion 2(za) of the Act
provides that the rate of interest-chargeable from the allottee by the
promoter, in case of default, shall be qqua[_lmﬂlﬁ rate of interest which the
promoter shall be liable to pay theﬂqllqtl.;m.a:, in c;ase of default. The relevant
section is reproduced below: |

“za) "Interest” means the rates of interest payable By the promater or

tie allottee, as the case may be '

Explanation. —For the purpose of this clause—

(il the rate of interest chargeable from the allottee by the promoter, in
case of default, shall be equal to the rate of Interest which the
promoter shall be liable to pay the allottee, in case of defauit;

fii} the interest payable by the promoter to the allottee shall be from the
date the promoter received the amount or an ;3::.-‘: thereof till the
date the amount or part thereof and Interest thereon is refunded,
and the interest payable by the allottee to the promoter shatl be from
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the date the allattee defaults in payment to the promoter till the date
iti's paid;®

section 11(4)(a) of the Act by not handing over possession by the due date

as per the ement. By virtue of clause 31 of the agreement executed
between the parties on 14.09.2012, the possession of the subject
to be delivered within stipulated time i.e, by April 2017. As

far as grace period is concerned, the same is allowed for the reasons

apartment

quoted above. Therefare, the dué,ﬂal_:,e of handing over possession is
01.10.2017. ’ 4 P

. Keeping in view the fact that the allottee /complainant wish to withdraw

from the project andi-lsidemahdi‘ng?reﬁlm of the amount received by the
promoter in respect ﬂlftllﬁﬁ Ll::lJ1it with interest on failure of the promoter to
complete or inability tﬁﬂvalpussessmh ofthe unit in accordance with the
terms of agreement for sa'fl‘ﬂ or -:luJ:-.r completed by the date specified
therein, the matter is cmrered unﬂer sectmn 18(1) of the Act of 2016.

The due date|of poa"geﬁlqn s re ment for sale as mentioned in the

table above i 01.10.2017 and there is delay of 1 years 5 months and 12

The occupation certificate /completion certificate of the project where the
unit is situated has still '|.1:':n1: been obtained by the respondent/promaoter.
The authority is of the view that the allottees cannot be expected to wait
endlessly for taking possession of the allotted unit and for which he has

paid a considerable amount towards the sale consideration and as
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35

36.

observed by Hon'ble Supreme Court of India in Ireo Grace Realtech Pvit
Ltd. Vs. Abhishek Khanna & Ors,, civil appeal no. 5785 of 2019, decided
on 11.01.2021

“ _ The occupation certificate is not available even af on date, which
clearly amounts to deficiency of service, The allottees cannot be made to
wait indefinitely for possession of the apartments allo ed to them, nor
can they be bound to take the apartments in Phase 1 of fhe project...... "

Further, the Hon'ble Supreme Court of India in the cases of Newtech
Promaters and Developers J_I'.‘__: ate Limited Vs State of U.P. and Ors.
(supra) reiterated in case of M /s Sana Realtors Pr Limited & other

o T ﬁll'.ll‘_r -\.\1-;

Vs Union of India & others SLP. (Civil) No. 13005 pf 2020 decided on
12.05.2022. observedas under: = |

e, v ol %
“35. The unqualified right of the-allottee to seeh-refurd referred Under
Section 18(1){n) and Section 19{4) of the Act i£nat dependent on any
contingencies or st{puluﬁnﬁsjﬂu;?nﬁi}: uﬂ:reu;h that the legislature has
cansclously provided this right of refund on demand asian unconditional
absolute right ta-the allottes, if the prompter fallsito give possession of
the apartment, plot or bullding within & _ﬁﬁiﬂ-“sﬁmfnted under the
terms of the agreement regordless of ur reseen‘eventy or stay orders of
the Court/Tribunal, which. [s"ingither \way not atiributable to the
allottes/home buyer, the promoter is under an obligation to refund the
amount on demand with interest ot the rate prescribed by the State
Government ingluding fompénsation In the manner provided under the
Act with the proviso thatif ﬂii!:qﬂdﬁtiég does nat wish bo withdraw from
the project, he shall be entitled for interest for the period of delay till
handing over possession at the rate prescribed.”
The promoter is responsible for all obligations, responsibilities, and

functions under the provisions of the Act of 2016, or the rules and
regulations made thereunder or to the allottees as pgr agreement for sale
under section 11(4)(a). The promoter has failed to melem or unable to
give possession of the unit in accordance with the terms of agreement for
sale or duly completed by the date specified therein. Accordingly, the

promoter is liable to the allottee, as he wishes to withdraw from the
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project, without prejudice to any other remedy available, to return the
amount received by him in respect of the unit with interest at such rate as
may be pres¢ribed,

the non-compliance of the mandate contained in section
with section 18(1) of the Act on the part of the respondent

applicable ag on date +29) a;’;iﬁ;srﬂhed under rule 15 of the Haryana
egulation and Development] Rules, 2017 from the date of
each payment till the Hﬂualﬂdﬂm of refund of the amount within the
timelines pravided inrule 16 of the Haryana Rules 2017 ibid.

F.1I' Respondent is liable for penal action under section 10 of HUDA Act,

1975 & 59 & 61 of RERA Act, 2016

As the project Is .I"E_.EE_'L'E{_‘EEIJE and has not been registered by the
promoters, the authority. has décided to take suo-moto cognizance for not
getting the project regiﬁterﬁ ‘and-for'that separate proceeding will he
st tt:’e rﬁsﬁﬁ_ﬂﬁﬁ'hmpy of this order be endorsed to
nch for ﬁ.ljrt!igf action in the matter.

tion for metal agony & litigation cost

nt is seeking above mentioned relief w.r.t, compensation.

initiated aga
registration
F.1ll Compen
The complai
Hon'ble Supreme Court of Tndia in civil appeal nos. 6745-6749 of 2021
titled as M/s Newtech Promoters and Developers Pvt. Ltd. V/s State of
Up & Ors. (supra), has h.EId that an allottee is entitied to claim
compensation & litigation charges uﬁder sections 12,14,18 and section 19
which is to be decided by the'.adjudica ting officer as per section 71 and the
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quantum of compensation & litigation expense shall be adjudged by the
adjudicating officer having due regard to the factors entioned in section
72. The adjudicating officer has exclusive ju risdiction to deal with the
complaints in respect of compensation & legal expenses. Therefore, the
complainant is advised to approach the adjudicating o ficer for seeking the
relief of litigation expenses.
F.IV Request the authority for conducting forensic audit.

F.V Quash the one-sided clauses i
F.VI Payment of GST amount Img[ﬂu!lun the complainant.
40. Inview of the findings detafled a‘:iq*@:an__ﬁﬂ'_ugs no. 1,jother issues become
redundant being related to puﬁﬂgs;i"ﬁﬁ' -:5'.~“f the unit.
G. Directions of the authority ez s '
46, Hence, the authority hereby passes this urdér am:!. issues the following

directions under section 37 of the Act to ensurf.- compliance of obligations
cast upon the promaoter as per the funcﬂum_;&ntru ted to the authority
under section 34(f): : ’ a 4
i.  The respo ndent,."prnmnt!zr Isdirettéd to refund the amount received
hy it from the complainant. #uﬁg wﬁhintﬂﬁs at the rate of 9.70%
pa.as prescribed under rule 15 uf l:he aryana Real Estate
(Regulation and Beve[npm-ﬁ:m],ﬂu]as, 2017 from the date of each
payment till the actual date of refund of the deposited amount.
ii. A period of 90 days is given to the respondent to comply with the
directions given in this order and failing whiIh legal consequences
would follow.
47 This decision shall mutatis mutandis apply to cases mentioned in para 3 of

this order.
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48. The complaints stand disposed of. True certified copies of this order be

placed on the case file of each matter. There shall be separate decrees in

individual cases.

49. Files be consigned to registry.

V- 2 i, CEam A\
(Vijay Kumar Goyal) W (Dr. K.K. Khandelwal)
Memper it Y Chairman
Haryana Real Estl.}te;ﬂbggl,’a‘,tpi"}'r Authority, Gurugram
Dated: 12.072022 /o0
I- Ir
| B 1
A
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