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BEFORE HE HARYANA REAL ESTATE REGU
AUTHORITY, GURUGRAM

L. Mr. Pankaj N
2. Mrs. Snehal
R/o1'-2/1,304,

gam Mahajan
rk View Residency, Bestech

Apartments, Pal m Vihar, Gurugram, Haryana- 12201,7.

Versus
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g and Construction Ltd.
5, UGI.-, Inderprakash 21, Barakhamba

CORAM:
Dr. K.K Khandel
Shri Vijay Kuma

'al

Goyal
Chairman

Member

Qomplainants
Respondent

rl filed by the

tpte (Regulertion

t[r rule 28 of the

$.ules, 201','| (in

Act wherein it is

ponsible for all

{ed under the

Respondent

APPEARANCE:
Dharmender Ser rawat [Advocate)

1.

Meena Hooda I vocate)

The prescnl

complainant

and Develop

Haryana Re

short, the R

inter alia p

obligations,

ORDER

complaint dated 1,9.032019 has bee

/allottee under section 31 of the Rr:al Es'

ent) Act, 201,6 [in short, the Act) read wi

I Estate [Regulation and Development)

es) forviolation of section 1,1(4)(a) of the

scribed that the promoter shall be res
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Complaint no.: 1136 of2Ot9
First date of hearing: 02.09.2019
Date of decision: L2.07.2022

ponsibilities and functions as provi
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A,

2.

ffiHARER,.=
ffi". eunllGRAM

provision ol' he Act or the Rules and regulations made there underr or

to the allott as per the agreement for sale executed rn r se.

Unit and p t related details

The particul rs of unit details, sale consideration, the ount paid by

the complain nts, date of proposed handing over the p session, delay

form:period, if an have been detailed in the following tabula

Sr.
No.

1.

10. Possess n clause

Complaint N 1.136 of 201,9

Name o

Total a

Nature

the project

a oIthe project

f the project

"Ansal Hub 83 llouleva
Gurugram

Sector-83,

sidential colonyCommercial complex part of

113 0f 2008 dated 01.06.200
7lof 2010 dated 15.09 2021,0

valid up to and
alid up to

Name o

llegiste
registe

licensee Buzz Estate Pvt. Ltd, & othrs.

Registered vide no. 09
08.01,2018 for 2.80 acres

Valid up to 31.1.2.2020

201.8 dated

Unit no.

Arca oI

Date
buyer's

e unit

F-004

[annexure P3, pg. 52 of compl

329 sq. ft.

[annexure P3, pg. 52 of compl

execution of
greement

31..12.201,4

[annexure P3, pg.49 ofcom

30

The developer shall olfer
any time, within a period of
the date of execution of th
within 42 months fror,n the
all the required sanctions
necessary for com
construction, whichever is
timely payment of all dues b

n of the unit
2 months fr"om
agreement or

of obtaining
and apprctval

ent of
ater subject to

r and subiect
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ffi
ce
{tarqd mll

B.

3.

HAB[Ri"
GURUGl?AM Complaint N 1.136 of 2019

to force majeure circumstance
clause 3L. Further, there shall t
of 6 months allowed to the
and above tke period of42 m
offering the possession of the ut

(Emphasis supplied)

[page 55A of complaint]

s as described in
e a grqce period
developer over
,nths as above in
rit.

11. Due da of possession 31..1?.2018

[Note: 42 months from date r

37.L2.20L4 as the date of star
is not known + 6 months grac
being urnqualified)

f agreement i.e.,
of construction

rperiod allowed

t2 Delay i

possess
filling c

i.e., 1B.0

r handing over
cn till the date of
' this complaint
).2019

2 months 18 days

13 Basic st

as per I
complai

le consideration
BA at pagc 52 of
rt.

< 31,,99,294/-

14 Total an

complai
of receir

ount paid by the
rants as per sum
ts

{ 10,55,369/-

15. Offer of ossession Not offered

Facts of the r

The complair

a. The re:;

developi

NCIt regi

month ol

HUB 83

entering

Ltd [sPP

market i

omplaint

rnts pleaded the complaint on the followinl

ondent is a real estate developer an

g various residential/commercial pr,oj ects

,n.'l'he respondent approached to the comp

lune 2014 and represented that a project na

]OULEVARD" is being developed by the r

nto an MOU dated 12.04.2013 with Samya

) whereby the developer is fully competent

nd sell the proposed project called ,Ar

1 facts:

I have br:en

in and around

lainants in the

med "ANSl\LS

espondent by

k Projects Pvt

to undertake,

sals HUB 83
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Complaint N 1L36 of 2019

rtaken by the

rms of the

na and other

project have

o. zP-952 /t AD

mplex on the

r commercial

d and assured

ence within a

ly 20t4 and

f 42 months.

rances of the

r booking the

ing no. F'-004.

also made a

Lousand Only)

nowledged by

issued by the

ade several

ent, but the

oney from the

struction at a

ope that the

e time after

me on good
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I
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ADFN Ii \l \Lt\ 
[

JRUG?AM I [i",rr*--
I

Boulevar{d". The said commercial project will be und

responcl{nt on the project property in te

Iicense/'{ermissions granted by the DGTCP Hary:

Governrlent Authorities. The building plans for th
I

been dulf approved by DGTCP Haryana vide Memo I

[r{A)/20 
l+ 

t t0201 dared 2s.07 .2014.

The resppndent planned to develop a commercial c

said lan{ by constructing thereon shops/offices fr
I

p u rpose. 
[1'h 

e ren resentatives of respondent inform e

the com$lainants that the construction will comrn
I

month's 
lneriod 

i.e., maximum by the encl of Jr

nossessiln will be handed over within the preriod

Thus, befieving upon the representations and assr

respond!nt, the complainants made an application f
unit on tB.Ol.Z0L4 and thus were allotted a unit bea

Iln purstance of the booking, the complarinants

paymcntlof Rs.3,50,000/-[Rupees Three Lacs Fifry T
I

on 12.7 .2P I + 'fhe said amount was accepted arnd ac[,
I

the resRclndent and a receipt in this regard was dull

officials 
lot 

the respondent. The complainants

requests I to execute the developer buyer agreer
I

resRondlnt had deliberately delayed the same.

That ther'feafter the respondent kept on demanding n

complainpnts on false pretexts such as raising the co
I

very fast pace and the complainants with a h

nossessi{n of the unit will be handed over in so

completi{n of construction, continued to pay the I

I

I

I

I

I

ffiH
ffi.e

b.

C.



HARER,J},

P" GURUGI?AM

faith, bu

the level

The tota

thirty-th

and pai

constru

complai

every de

Till date

thousan

respond

The co

respond

issued a

e. That ther

the pro

the pos

f.

respond

regard t

That as

macle s

departrrr

complai

and the

stateme

be han

d.

all the demands made by the respondent

f construction.

consideration of the unit was Rs. 33,85,

e lakhs eighty-five thousand four hund

seventy-eight onlyJ and the payment p

ion linked. It is pertinent to ment

nts had paid considerable amount fulfi

and of the respondent that have arisen fro

n amount of Rs. 10,55,369/-(Rupees ten

three hundred & siity-nine only) has b

nt for the unit F-004 in "ANSALS HUB 83

lainants have made payments on the d

nt and the same were duly accepted and

inst the payments made.

mplainants have sent a letter dated 20.0

of the construction and requesting fo

ion of the said unit, which was rluly

t but there was no response from the r

the same.

uge time had been lapsed, the complain

veral calls to the customer cerre a

nts to seek status of the constr

nts were never provided with a satisfa

resentatives of respondent made false

s that the construction is in full swing, an

d over within the agreed time. T

complain ts had visited the site in the month of fan

Page 5 of 1B

Complaint N 11.36 of 2019

ere not as per

.78/- [Rupees

ed forty-eight

an opted 'was

on that the

ling each and

time to time.

akhs fifty-five

n paid to the

OULEVARD".

mands of the

receipts were

.201,8 seeking

handing over

ived by the

pondent with

rnts therefore

d marketing

on, but the

:ory response

and frivoltus

the unit shall

rereafter the

ary 2019 and



cked to realize that the project was getting clelayed as; no

ion was being carried out. The comprainants noticed that

ruork, the land scape work and other such developmernts

:ies have not been completed till date and interestingly'till

rroject is far from completion.

loper buyer agreement stated that tirne was the essence

ntract, and it was incumbent upon the builder i.e., the

nt to develop and hand over possession of the said shop

timeframe set out in the agreement. It is to be mentioned

the project is not complete till date and clause 34 of the
" buyer agreement states that " The deryeloper would pa;v to

@Rs. 5/- per sq.ft, per month on super eree for any de,lay

r possession of the unit as mentioned in clause no. 30 abor,,e

sting all dues including unpaid interest on account of late

rnd any amount of interest of interest waived eorlier on the

' Clause 30 states that "The develctper shall offer the

, of the unit any time, within the perioct of aZ months front
,f execution of agreement. Further, tlnere shall be q qroce

6 months allowed to the developer- over and above in

rc period of 42 months as above in oJfering the possession

,it". Hence, it is averment from the above that the:

tt is liable to compensate becauser the time frame clf

ver the possession has been lapsed zrnd there is a huge

rnding over the possession of the shop.

st a period of 57 months has been lapsed from the d;ate:

3 of the unit and further a period of almost 51 monr:hs

e since the agreement was executed between the

Page 6 of lB
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Complaint N 1.1,36 of 2019

the complainants.

lainants avert that in view of the principle of the parity,

ndent is also liable to pay interest as per RERA ACT /

n of the unit.

by the complainants:

n in case of any default on their part. They are also liable

ndent lite interest and further interest till date of ac1:ual

nts have sought following reliefs:

re respondent to refund entire amount paid by the

ants along with the interest.

ation for mental agony.

date of hearing, the authority, explained to the

promoters about the contravention as alleged to have

ed in relation to section 11,(4) (a) of the Act to plead guilty

I guilty.

respondent

nt has contested the complaint on the following grounLds:

:ndent is a public limited company registered under the

rs Act, 1,956, having its registerred office at 60ti,

<ash, 21, Barakhamba Road, New Delhi-.t10001. 'fhe

'eply is being filed by the respondent through irs duly

d representative named Mr. Vaibharr Chaudhary.

ect named "ANSAL HUB 83 BOULEVARD" is being

I on a commercial piece of land measuring an area of i1.60

ivalent to 20 Kanal 16 Marla comprised in Khewat No.ll0.l,

Page 7 of 18
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ffiHAREB5
ffi, GUnUGRAM

Khata N

B),21/1t

(2 11),2

and Khe

Min (0 5

land me

Dis Gur

Master

named,

of Licen

2010 da

Gurugra

C. 'l'he Vati

with co

Develo

d. That by

Develo

agreed t

/title an

That SP

Housing

develop

by the

/permis

authori

dpprovt

e.

an2021 [Project-2). This is part of the residential colony

atika India Next, being developed bi, y21ika Ltd,, in terms

Complaint Ng. f 136 of 20t9

110, Recr. No.SB, Killa No.20 /2 Min (1-3) ,20 /L/2 Min (0

L Min (2-9), Rect. No.59, Killa No.16/1/2 {0-19),161211

/1/2 Min (5-17) total land measuring 13 Kanal 7 Marla

at No.292, Khata No.316, Rect. No.59, X[l{a No.25/l/3

,25/2 Min (0-B), Rect. No.62, Killa No.5 MIn (1-18), total

uring 2 Kanal LL Marla, situated win Villale Sihi, Tehsil &

m in Sector-83, of Gurugram-Manesa (rhan Complex

No.l13 of 2008 dated 01.06.2008 and Lipence No.71 of

15.09.2010 spread over Sector-82 , BZA, 83 and 85 of

- Manesar Urban Complex.

Ltd. agreed to sell/transfer the projec! land together

plete rights/title and interest therein, to one M/s Abllash

rs Pvt. Ltd., vide agreement dated 2L.01.201.3.

a Tripartite Agreement dated 01.04..2013, M/s Abtrash

rs Pvt. Ltd., Vatika Ltd. and Samyak Projects Pvt. Ltd.s Pvt. Ltd., Vatika Ltd. and Samyak Projects Pvt. Ltd.

transfer the project land together vrith complete rilghts

interest thereon to SPPL.

I- had entered into an MOU dated 1.2.04.2A13 with Ansal

and Construction Ltd. [developrer) whereby the

ent and marketing of the commercial project undertaLken

eloper on the project property in terms of the license

have

No.

ion granted by the DGTCP, Haryana and other government

s. The building plans for

by the DGTCP, Haryana

the project

vide Memo

duly treen

zP-9s2 / AD

(R.A)/20 4 /16361 dared 25.07 .2014.
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Complaint No. 1136 of 20|19

I

I

il

RER 
I

UGI?AVI [ @,".*,"jj!gl]
I

That, thelrespondent project is already registered with the Hon'ble
I

Authoritf.
I

That the lcomplainants have paid a sum of only Rs. 4, 60,000 I for
l

the entirt unit till date. on the contrary the total cos[ of the projecr

is Rs. nl 20,866.75/-. The projecr Ansal HUI]-83 Boulevard is a
t

construcfion link plan [CLP), but the complainzrnts were it habitual
I

defaulterrlbut even after several reminders he <lid not pay the dues
I

to the rejpondent ancl as such been defaulters he deserves no relref
I

l'rom the [llon'ble Authority.
I

That the puilder construction plan of the project namely Ansal l-llub-
I

83, Boulfvard was sanctioned in 25.07.14 due to several force

majeurer 
lwhich 

are beyond the control of t.hLe respondent. lt is

necessar|, tn mention that the project is regisl[erred in HARERA and
I

during r$gistration the date of possession which was allowecl by
I

the l-lon'[le Authority in December 2020.
I

That, thel complaint filed by the complainants is highly misplaced,
I

nrisconr:{ived and is not at all maintainabler before this ['lon'ble
I

AuthoritJz under the facts and circumstances as; aforesaid.
I

That, wifhout prejudice to the aforesaid a:nd the rights of the
I

responcl$nt, it is submitted that the respondent wound have handed
I

over the 
fossession 

to the complainants well,w'ithin time had ttrere

been no 
lforce 

majeure circumstances beyonrl the control of the

responcldnt, there had been several circurrrstances which \^/ere
I

absolutefy beyond and out of control of the, respondent such as
I

orders. f ated 16.07.201,2, 31,.07.201.2 and 21.08.2012 of the

llon'ble f'un;ab & I-laryana High Court duly passed in Civil \Mrit
I

Petition No.200:12 of 2008 whereby ground 'vvater extraction was
I

I

I oage e of 18

I

t

ffiH
ffi*e il

o'tr'

h.
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ffi
ffi

I

I

t-lAltbl{., [ _GUI?UGRAT/I @ry]
I

banned i[n CurgaoU Orders passed by National Green Tribunal

wherebylmining of sand in Haryana and Rajasthan was banned,
l

Reservatlon agitation in Haryana; orders of National Green

Tribunallto ston construction to prevent emilssion of dust in the

month c,flAnril, 2015 and again in November, 2C)16; demonetizaltion

etc. adv{rsely effected the progress of the project. That the
I

resRondtnt would pay the respondent approp,riate compensar[ion

as per tl'ie terms and conditions of the said allotment letter cluly

executedlUy tt e complainants.
I

Copies of all $re relevant documents have been filed and placed on the
I

record. 'l'heir puthenticity is not in dispute. Hence, the cornplaint can be

decided on ttf e basis of these undisputed documents and submis:;ion
I

made by the 
{arties.

furisdiction pf the authority
I

The authoril-yf observed that it has territorial as urell as subject matter
I

jurisdiction tt adjudicate the present complaint Ior the reasons given

below. I

I

E.l. Territoripl iurisdiction
As per noti{ifiation no. 1/92/2017-1TCP dated 14.1,2.2017 issuecl by

I

Town ancl C,rirntry Planning Department, the jurisdiction of Real Estate
I

RegulatorV r\f thority, Gurugram shall be entire Gurugrarn District for

all purpot. *fitf, offices situated in Gurugram. In the present case, the
I

project in qupstion is situated within the planninlg area of Gurugrarn

District, ther{fore this authority has complete territorial jurisdiction to
I

deal with the 
lRresent 

complaint.

E.ll. Subiect fnatter jurisdiction
I

I

I

I Page 10 oi 18
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10. Section 11( J

responsible t

reproduced a

Sec

iit ,

agree
moy

OTEQS

as the
Secti

cast u
under

11. So, in view of

complete ju

compliance o

which is to

complainan

Further, the

to grant a re

passed by

Developers

reiterated i
Union of In

72.05.2022

been

12.

Complaint Nol 1136 of 2019

a) of the Act, 201,6 provides that the promoter shall be

the allottee as per agreement for sale. Section I1(4)(a) is

r hereunder:

71

moter shall-

be responsible for all obligations, responsibilitils ond
s under the provisions of this Act or the rule$ and

regulcr ons made thereunder or to the allottees os p{r the
L for sale, or to the associotion of allottees, as thp gase
till the convqlonce of all the apartments, plfit$ or

buildin

(o)

functio

s, as the case may b,g, to the ollottees, or the colnfnon
, the ossociation of a'|l7ttees'or the competent autfiority,
se may be;

34(fl o,

with t,

finally

34-Functions of the Authority:
the Act provides to ensure compliance of t,he obligations
'n the promoters, the allottees and the real e'state og,ents
,is Act and the rules ond regulations mode thereunder
he provisions of the Act quoted above, the authority has

isdiction to decide the complalnt regarding non-

obligations by the promoter leaving aside compensal-ion

decided by the adjudicating officer if pursued by the

at a later stage.

thority has no hitch in proceeding with the complaint and

f of refund in the present matter in view of the judgenrent

e Hon'ble Apex Court in Newtech Pfromoters und

vate Limited Vs State of U.P, ancl Ors, (Supra) and

case of M/s Sana Realtors Private Limitgd & other Vs

a & others.Sf,P (Civil) No. 73005 of 2010 decided on

herein it has been laid down as under':

"86. [.'r m the scheme of the Act of which g detailed referenc! has
e ond taking note of power of adjudicotion delifieated
regulatory authority ond adjudicating ttfficer, ryhot

:ulls out is that although the Aot indicates me /islinct
ons like'refund','interest','penaly' and'compensafiQn', aexpre

Page 11 of 18
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ffi,
ffi

pos:

au
outc

the a

l-3. Hence, in vi

Supreme Co

jurisdiction t

interest on t

Findings on

Direct

complai

1,4. In the presen

project and a

subject unit

section 1B(1

ready refere

"sec

F.

conjoi reading of Sections L8 and L9 clearly manifesls thatt reading of Sections L8 and 19 clearly manifesls that
comes to refund of the omount, and interest ttn thelefund
, or directing payment of interest for delaye'd deli[ery of
ion, or penalty and interest thereon, it is the regr)tqmry
ty which has the power to examine and determife the
e of a complaint. At the seme time, when it comls to a
n of seeking the relief of adjudging compctnsatiln and
: thereon under Sections L2, 74, L8 and L9, the adjudlgating
txclusively has the power to determine, keeping in vipw the
ve reading of Section 77 read with Section 72' of th/ Act. if
udication under Sections L2, 1.4, 18 and 19 othel than

when i
0tnou

questi
tnteret
oJficer
collec

compe
as prl.
scope
under
AcL 20

tsation as envisaged, if extended to the adjudicating offtcer
ed that, in our view, may intend ta expand the am$it and
tf the powers ond functions of the adjudicating officer
iection 71" and that would be against the mandate of the
6."

of the authoritative pronouncement +f the Hon'ble

rt in the cases mentioned above, the authority has the

entertain a complaint seeking refurrrl of the amount and

refund amount.

amount

rate as provided under

reprodr;rced below for

it

t
t

to discontinuance of his busihess as a developlr on
unt of suspension or revocation of the regisfrftion

relief sought by the complainants

respondent to refund entire paid by the

ants along with the interest.

18: - Return of amount and compensation
1B(1). lf the promoter fails to complele or is unable do give
posse
(a)

(b)

n of an apartmenC plot, or build,ing. -

complaint, the complainants intend to withdraw from the

e seeking return of the amount paid by them in resper:t of

ong with interest at the prescribed

of the Act. Sec. 1B(1) of the Act is

a c c o r d a n c e w i th th; ;;; i;;' ; i;; r r ^ 
e n t fo * o rl $ r, o,

e cqse may be, duly completed by the date spelified
retn; or

'count of suspension or revocation of the regisfrfition
der this Act or for ony other reason,

Page 12 of 1 B
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'l be liable on demand to the allottees, in ,rfu *,
wishes to withdraw from the project, without prejulice to

any ot r remedy available, to return the amount received by
respect of that apartment, plot, building, as the case
with interest at such rate as may be prescribed in this

behalf
this Ac
Provid,

luding compensation in the manner as provided uytder

I thot where an allottee does not intend to withdrarl,t from
ect, he shalt be poid, by the promoter, interest foll /very
f delay, till the handing over of tha possession, at su!h rate

developer shall offer possession of the unit any tirpe, within
of 42 monthsfrom the date of execution of the agr?ement or

rnonth
prescribed."

sis supplied)
e BBA dated 31.L2.201.4 provides for the over of

is reproduced below for the reference:

handing

within
s and approval necessary for commencement of co4struction,

is later subject to timely payment of all dues by puyer and
to force majeure circumstances as described in flause 31

I;urthe there shall be a grace period of 6 montt\s allowed to the
develo er over und above the period of 42 months a:; above in offering

;es.sron of the unit."
It is relevant to comment on the pre-set possession clause

lnt wherein the possession has been subjected to all kinds

conditions of this agreement and application, and the

not being in default under any provisions of this

nd compliance with all provisions, formalities and

n as prescribed by the promoters. The drafting of this

corporation of such conditions are not only vague and

so heavily loaded in favour of the promoters and against

hat even a single default by the allottee in fulfilling

Ld documentations etc. as prescribr:d by the promorters

) possession clause irrelevant for the purpose of allottee

mitment date for handing over possession loses its

incorporation of such clause in the flat buyer agreement

col

Th

Page 13 oflB
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15. Clause 30 of t

possession a

,r30,

a per
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the
1,6. At the outset,

ofthe agree

of terms an

complainan

agreement

documentati

clause and i

uncertain bu

the allottee

formalities a

may make th

and the
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by the prom

of subject uni

in possession

his dominanr

agreement a

dotted lines.

Admissibili

over the po

6 months f

construction

calculated

period of 42

the BBA i

pcriod of 6

period of 6 r

1.i'. Admissibili

complainan

the prescrib

project and ra

the subject u

L5 of the rul

"Rule 15.
and sub-
(1) For t
ft) and (
State Ban
Provided
(MCLR) is
which the

Complaint Nd. 1136 of 20L9

ers are just to evade the liability towards timely delivery

and to deprive the allottee of his right accruing after dr:lay

This is just to comment as to how the builder has misuised

position and drafted such mischievous clause in the

d the allottee is left with no option but to sign on the

of grace period: The promoter has nro[fsea to hand

ssion of the apartment witlin a period of +4 months plus

m date of agreement or the date of commencement of

hich whichever is later. The due date of possession is

m the date of execution of agreement i.e., 3L.12.2014. The

onths expired on 30.06.2078. Since in the present matter

rporates unqualified reason for grace period/exterrded

onths in the possession clause ar:cordingly, the gr:ace

nths is allowed to the promoter being unqualified.

of refund along with prescribed rate of interest: 'f he

is seeking refund the amount paid illong with intere:;t ilt

I rate. Flowever, the allottee intend t:o withdraw fronr the

e seeking refund of the amount paid by them in resper:t of

it with interest at prescribed rate a:; provided under n-rle

llule 15 has been reproduced as under:

'ibed rate of interest- fProviso to section 72, section 7B
ion (4) and subsection (7) of section 791Ll"tttrr l'tJ urtat .)Ir,"tuvLc,vrt l/ J wJ pgl-Lat:,,t t 7l

purpose of proviso to section L2; section 1B; and t

ot in ttse, it shall be replaced by quch benchmark lEnding rates
tote Bank of lndia may fix from lime to time for leV$ng to the

;ectt

lbe

ngt

SEC

ilb

tino

;ub-;
skat

tend

f r.r
,, sl
t)'

'lrr

bed"
+20/0,

st of

cri
te.

sc'es

rct

al

)pr
n9,
qinr

tte
tdit
ar(rg

of section 1.9, the "interest at thq ra
of lndia highest marginal cost of [en,
,at in case the State Bank of India mc

ioons

the

aterQ

t€ *z
cost

general

Page L4 of 18



18.

1,9.

20.

21.
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The legislatu e in its wisdom in the subordinate legislafiion under the

provision of

interest. 'fh

reasonable a

ensure unifo

on date i.e.,

interest will

Keeping in

withdraw fr

the Act of ZCl

mentioned I

months 18 cl

promoter. 1'

consideratior

Ireo Grace R

le 15 of the rules, has determined the prescribed rate of

rate of interest so determined by the legislaturer, is

d if the said rule is followed to award the Interest, it will

practice in all the cases.

Consequentl as per website of the State Bank df India i.e.,

.in, the marginal cost of lending rate fin short, MCLR) as

2.07.2022 is 7.500/0. Accordingly, the prescribed rate of

marginal cost of lending rate +2o/o i.e., 9.50%.

iew the fact that the allottee complainants wishers to

m the project and demanding return of the amount

received by t e promoter in respect of the unit with intgrest on failure

of the promo r to complete or inability to give possession of the unit in

accordance ith the terms of agreement for sale or dulf gompleted by

the date s fied therein. The matter is covered under section 1B(n) of

6. The due date of possession as per agreement for sale as

the table above is 31.12.2018 and there is delay of 2

ys on the date of filing of the complaint.

The occupati n certificate/completion certificate of the project where

the unit is tuated has still not been obtained by the respondent-

e authority is of the view that the allottee cannot be

ait endlessly for taking possession of the allotted unit andexpected to

for which has paid a considerable amount towards the sale

and as observed by Hon'ble Suprerme Court of India in

Itech Pvt. Ltd. Vs. Abhishek Khanna & Ors., civil appeal

no. 57BS of 19, decided on 7L,07.2027:
,,'.', 

T occupation certificote is not avpilable even os on date,
allottees

Page 15 of 1B

whiclt clearly amounts Lo deficiency af service, The
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Private Lim

13005 of 20,

"2 5.

de
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The promot

functions u

regulations

under sectiol
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for sale or d

promoter is
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return the a

at such rate

23.

RAM

apart
apart

Under

that L

the pr'
buildi
agree
Court
allot
re.fun
by the
provi
not w
inter,
r7Le p

be made to wait indefinitely for
'nts allotted to them, nor can they be

ts in Phase 1 of the project...."

Supreme Court of India in thejudgement of the Hon'ble

Promoters and Developers Private Lilnited Vs State

rs. (supra) reiterated in case of M/s fana Realtors

& other Vs Union of India & others $fle 6iril) No.

0 decided on 72.05.2022 itwas observed:

' ttnclualified right ol the ollottee to seek refund referred
ection t?(l)(a) and Section Dft) of the Act is not

to withclraw

available, to

with interest

--ff

RIi

possession bl me
bound rc tlt<f *e

e ttnclualified right ol the ollottee to seek refund referred
Section t?(l)(a) and Section Dft) of the Act is not
ent on any contingencies or stipulations thereof. lt appears
z legislature has consciously provided this right of refund
and as an unconditional obsolute right to the allottee, if
tmoter fails to give possession of the apartment, plot or
q within the time stipulated under the terms of the
rcnt regardless of unforeseen events or sta;v orders of the
fribunal, which is in either way not qttri,butable to the
:/home buyer, the promoter is under an obligation to
the amount on demand with interest at the rate prescribed
State Governntent including compensotion in the manner
:d under the Act with the proviso thot if the allottee does

;h to withdraw from the project, he shall be entitled for
t for the period of delay till handing over pctssession at the
escribed"
r is responsible for all obligations, responsibilities, and

ler the provisions of the Act of 2C116, or the rules and

rade thereunder or to the allottee as per agreement for sale

r 11( )(aJ. The promoter has failed l.o complete or unable

;sion of the unit in accordance with the terms of agreernent

y completed by the date specified therein. Accordingly', the

s may be prescribed.
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I

This is withor[t prejudice to any other remedy available to the allottee
I

inclucling conlpensation for which allottee may file an application for
I

adjudging co$pensation with the adjudicating officer under sections 71
I

&72 read wit[r section 31[1) of the Act of 201,6.
I

The authoritjg hereby directs the promoter to return the amount
I

received UV n[m i.e., Rs. 10,55,369/- with interest at the rate of 9.500/o

[the State Bafrk of India highest marginal cost of lending rate (MCLR)
I

applicable as pn date +2o/o) as prescribed under rule 15 of the Haryana
I

Real Estate ($egulation and Development) Rules, 2017 from the date of
I

each paymenf till the actual date of refund of the amount within the
I

timelrnes prr:fzided in rule 16 of the Haryana Rules; 2017 ibid.
I

F,ll. Compenfation for mental agony.
I

The complainpnts in the aforesaid relief is seeking relief w.r.t
I

compensatiorf. Hon'ble Supreme Court of India in civil appeal titled
I

as M/s Newt.fih Promoters and Developers Pvt, L,td. V/s State of U:P &
I

Ors. (Civil appeal nos.6745-6749 of 2021, decided on 11.1,L.2021), has
I

held that an {llottee is entitled to claim compensation under sections
I

12, 14, 18 anp section 19 which is to be decidecl by the adjudicating
I

officer as pcr( section 71, and the quantum of compensation shalli be
I

adjudgcd by fhe adjudicating officer having due regard to the factors
I

rnentioned itt section 72. 'l'he adjudicating officer has exclursive
I

jurisdiction tp deal with the complaints in respr:ct of compensatiotr.
I

Therefore, thp complainants are advised to approach the adjudicating
I

officer for seJking the relief of compensation.

Directions of the authority
I

I-lence, the aLithority hereby passes this order and issue the follornring
I

directions urfder section 37 of the Act to ensure compliance of

I

I

I nage1.7cl18

I

I

Complaint No, 1136 of 201.9
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obligations ted n the promoters as per the functio

the authorityr nde section 3a(fl:

i. The res nd /promoter is directed to refund the

of Rs. 10, 5,36 /- paid by the complainants along

GURUGRAM

rate of i

Haryana

the date

amount.

A period

direction

The res

against

unit, the:
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Complaint s

File be consi

res @ 9.50o/o p.a. as prescribed under

tate (Regulation & DevelopmentJ Ru

e payment till the date of refund of
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f90
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ays isii.

iii.

in this order z[his order and failing whi

would fo ow.

eu

nd

before full realization of the amou

any transfer is initiated with res

le from that property shall be fi

the complai nant-allottee.

Real Estate Ilegulatory Authority, Gurugr

28,

29,

nt.complai

ues

rds

red:

d

Vt-
firijay Ku

Member

Harya

Dated: 12.07.202

Complaint N

entrusted to

tire amount

prescribed

le L5 of the

2017 from

e deposited

respondent to ply with the

ng which legal nsequences

der is directed not to crerate th party right

paid by the

the subiect

utilized for

(Dr. K.K. ndelwal)
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