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1. The present

complainant,/

and Develop

Haryana Re

short, the Rul

inter alia p

obligations,

ORDER

cornplaint dated 30.10.2018

sponsibilities and functions as prov
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C-2, Palam Vihar, Gurugram.

Versus

TORY

mplainant

espondent

Chairman
Member

mplainant
pondent

filed by the

e IRegulation

rule 28 of the

, llclr, Inderprakash 2l-, Barakha

entJ Act, 2016 fin short, the Act)

Estate (Regulation and Develo

bee

llottee under section 31 of the lEs

l-ra

Rr

wi

nt) les, 2017 (in

I for violation of section 11[a) (a) f the wherein it is

bed that the promoter shall res nsible for all

under the

802 of201u

OZ of 2OlB
I.'irst date of heari L3.02.2019
Date of decision: L2.07.2022
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provision of

to the allotte

Con laint { . 802 of 2018

re Act or the l{ules and regula

as pcr the agrcement. for sale e

ect related det:lils

's of unit details, sale consider

int, date of proposed handing

have been detailed in the follo,

tion

'atior

over

wing

nad(

ed in

the

hep

abulr

t

le

lr

)S

rr

ere under o

se.

rount paid b

session, dela

form:

Unit and pr<l

The particula

the complaini

period, if any,,

Sr.
No.

Particu ars Details

1.. Name cr the project "Ansal Townwalk", iecto 1 )4, Gurugram.

Z, Total ar a oI the projcct 2.'[ acres

J. Nature r l'lhc ploject Commercial projec

4. D]'CP Ii :lnSe nO. 1Ct3 6,1 '2012 dated
3Ct.09.2016

01.10 12 valid up to

5. Name o licensee L,td.

6, ILegisterr
Not Registered

7. Unit no. OFITIC-606

Iannexure C3, pg. I B ofcc plaintl

B. Area of l're unit 6c.t7 .33 sq. ft.

Iannexure C3, pg. I B ofc< plaintl

9. Datr: ol
3$rCelllt

:xe cution of buyer's
nt

1':i.03.201,{

[ :rnnexurel C3, pg. i5 of c ,t plaintl

10. Poss on clause Clause 30.

30. The developer
the unit any time,
months from the r

agreementorwitt
date of obtaini
sanctions and a1

commencement
whichever fs la
pqvment of all due,

shall o
withir
late oJ

rin 42
tg al
tprovc

of
ler sr

bv bu

l.
I

e.

n

I

b,

r possession of
t period of 42
ecution of the
mthsfrom the
the required
necessary for
construction,

ect to timely
" and subiect to
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force majeure circ
in clause 37. Furtht
period of 6 mo
developer over q,
42 months as r

possessron of the ut

(l:mphasis suppliec

/annexure C3, pg. (

nstar
, ther
ths r

I abo
tove
r

.ofcr

tlt
/e

ir

IT

s as described
hall be a grace
owed to the
the period of
offering the

plaint/

11. Due dat of possession 1 :i.03.201u

[Note: 42 months
i.€r., 13.03.201,4
constructircn is n
grace period allow

rom d
rs da

rt kno
:d beir ob

: of agreement
of start of

r + 6 months
unqualified)

1.2. l)elay
possess
lilling c

27 .09.',/.

ir.r handing over
on titl the date of
f- this complaint i.e.,

t1B

5 months L4 days

13. llasic s

per Il t

conrplit

AS

of
rle

A

nl.

considcration
art pagc 5u

1 38,73,668.1,5/-

1.4, 1'ola I ;
complil
him at 

1

rount paid by the
ant as alleged by
gc 1.7 of complaint

\ 37,82,858/-

[1'he counsel
submitted list
confirming the pa

or tl
of ';

'ment

e

2

rf

complainant
transactions

rbove amount]

15. Offer o( Not ofl'ered

Facts of the

The complair

a. That in

directly

broache

projects

complet

over pot

stateme

:omplaint

ant pleaded the complaint on the fc

)ecenrber 2012 thc officials of the

hinrsclI contacted t]re complainar

' of lhc project and describe all

and told the complainant that

ld within 4.2 months completely an

session in 2017. 'l'he complainant

rts in brochure, oral representatio

llowi

IeSPt

t ant

llusir

the

d the

n/as i

facts:

lent compan)

;how him tht

details of tht

oject will bt

vill be hander

)ressed by thr

ling quality o
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project

the proj

That on

the proj

booking

vide ch

booking

On the

paynrcu

constru

has com

respond

That orl

agreem

the com

WAS CO

this shcr

months

approva

is later

agreem

to have

CSSCNCE

2017. tt

complai

In clau

b.

d.

timely completion and handove

8.12.2012 the complainant has boo

namely "Ansal Townwalk", Secto

mount of Rs.2,50,000/- (two lak

ue no. 81511,7 and obtained a

ide receipt no. 52775)4.

mc day the complainant has o

plan in which all future paymen

ion of the project ancl with the ass

letcd on time, complainant has pa

nt company raised.

13.03.201,4 complaint has

t and during the signing of the said

l;rinant was taken into conlfiden

leted on time or within 42 month

loffice buyer's agrer3ment on 13.

onr the date of obtaining all the

necessary for commencement of

d the same is also written in cla

t. Delivery time was the core fa

oked the said apartment in qu

the agreement and was promi

submitted that if the delivery

ant would not have brought the sai

22 of the 2014 agreement, it was st

rf

S

e.

shall be ntitled to forfeit an amount equi lent

. 802 of 201Blaint

possession of

t hop/office in

'1,04 urgaon with a

fifty ousand only)

ipt inst the said

ruction link

WAS ked with the

t the project

oft

n

all ments as the

sho

re

that

from

3.20

ui

t

r for

tion

to

not

offi shop.

pula

ffice buyer's

nt once again

e said project

e execution of

or within 42

sanctions and

on, whichever

0 of the said

complainant

me being an

delivered by

bound, the

that the seller

200/o of basic
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sale pric

conditio

ob'

the 201

amount

240/o per

on the a

at its so

These a

of seller

interest

ancl one

in its fa

disadva

It was fn

case the:

purchas

ft per m

clause b

compoLr

per sq.

they ge

unfair a

stipulat

seller b

The mo

despite

deliver

i.e. the earnest money, in case of b

s of shop buyer's agreement20t4

agreement the seller shall entitled

ue from the purchaser along with

nnum compounded quarterly for a

ount due to the seller and the selle

discretion to terminate this a

draconian clauses, r,,ested arbi

buildcr to cancel the allotment in

ercor"l remaining unpaid /dues. S

iclcd r-rnfair draconiarL term put fort

our and advantage and they h

argc and ovcr thc barrel.

hcr stipulated in clause 36 of the 2

-.ilcr/ builder is unable to deliver

r then the developor would pay to

ntl-r on super area. '.[his is an

raLrse the seller / builder charges in

ded qr-rarterly from the purchasers

pcr r-nonth on super area which is

frorl the pr-rrchascr. 'fhis clause i

d discriminatory whcn compared

in the agreement qua timely pay

er.

shockingly the possession has not

peated and frantic requests being

session as per agreement da 13
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802 of2018laint

the stringent

byt seller/builder

the mplainant at

1,4 a ment that in

es /office to the

e r @5 / per sq.

iminatory

per annum

them only 5%

me rthwith etc.

po in the hands

yments witho

h

p

uch r than what

ex ely arbitrary

rh enalty clauses

en favour of the

n ivered till date

de

terms and

r clause 23 of

er the entire

at the rate of

n whatsoever

so be entitled

this regard to

rch 2014 and

sh
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h.

promise.

commun

respons

delibera

The conr

the st llt:

uncluc

corrplai

practice

possessi

That in t

the offic

to find

went to

some m

in the s

skeleton

purcha

the com

least an

all the 1r

has clea

taken th

Haryana

Relief sougC.

4.

'fhe complainant reiterates that

cation with the seller/ builder

in the matter of delivering the

and wilful.

Iainant has lost confidence and in

/ builder as it has deliberately a

richnrent by cl-rcating at the

nt besides being guilty of indu

ut tl-rc actual position for

rrilding site and saw that the

re years to get the phLysical

irl project. 'fhe cornltlainant was

structure of towcr, wherein t

ernd deficiency in services in

n ol the apartment as; per L3 Ma

c af'oresaid circumstances the co

of the respondent anrl again to talk

I the office/shop ir-r question. The I

ainant that there is no chance o

r one years. The complainant v

omises of completion were false,

ly duped cheated and defrauded

m for ride.'Ihe seller builder has

Real llstate Regulato ry Authority.

by the complainant:

The complai ant has sought following reliefs:

Page 6 of 18

laint 802 of 2018

esp innumerable

bsolutely no

on which is

ct o trust left in

wil y indulged in

t f purchaser/

unfair trade

ling deliver the

ing

201.

lain

n

ller /
e

lain again visited

ese r /builder and

on. complainant

still waits for

e shop/office

rpri to see only

plainant has

lder have told

pletion for at

onfirmed thatha

rh ller / builder

the plainant and

tre ered with the
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Direct t

complai

b. Compcn

Any 0n th

respondents

been commi

or not to pl

Reply by th

The respond

a. The rc':s

Comparr

Indrapr

present

authori

The pro

compri

1,4 l1 /1,,

Marla cr

104 of

C. That th

Ltd., W

Pratha

That

agreem

efforts

for sett

D.

6.

b.

d.

802 of2018

c restrlondent to refund entire paid by the

nt aiong with the interest.

tion for mental agony.

date of hearing, the authori ined to the

romoters about the contraventi S eged to have

in relation to section 11(4) (aJ o to plead guilty

guilty.

respondent

nt has contested the complaint on ng grounds:

ndent is a public lirnited cclmpa red under the

Act, 1956, havrng its regi red ce at 606,

sh, Z1 Baral<hamba l{oad, N -110001. The

ly is being filcd by the respo ugh its duly

ing loped on land

iu rectangle no. 121, Khasra No. /

a

e

I 1 12, t) lZ, 12 l2 , 13 ,/ 1, /1 measu ri

2.1 acres falling in Village Dhau pur, urgaon, sector

Gurgaon, Manascr IIrban Compl

/L /L, 1.3 /t 13,

16 Kanal - 16ab

Plan 21.

lo

e Gurr

project is owned by a consortium fl
tcrn lLelators Pvt. Ltd. Welfares

Relators Pvt. Ltd.

Realtors Pvt.

Pvt. Ltd. and

development

with the joint

respondent has entered into

nt with the landowners and the pa

ve since obtain license no. L03/ 12 01.10.2012

land of DTCP,

a)

Haryan

ng a commercial projcct on the ro

Page 7 of 18

Conlplaint



e.

ffiHARER
ffi eunlrcRAM

That, th

Authori

Rs. i,0,5

also take

and as

Rs. 41,

The com

link pla

even

10.09.2

but he d

defaulte

ob' That vi

con-rplai

unit wil

repeat

outstan

betwee

finally

complai

h. That vid

the refu

earnest

27 of

appro

the unit

complai

respondent project is already regi

. 'l'hat the complainant has

830l- for the entire r-rLnit till date

a discount of Rs. !,43,383/- i.e., 3.

ruch the total cost of the proj

128.401-.

liant opted for project Ansal Town

[C],PJ but the complainant'was its

r scveral reminclers dated 13

3, 25.0g.2013,08.10.2013, 18.01.

nol pay the dues to the respon

, he deserves no relir:f from the Ho

letter dated 31.01.2014. the rer

n[ to remit thc outstar-rding am

be cancelled. Thc despite the

correspondence, (l

ng. As timely payment was

partics, the respondent after gi

17.02.2015 cancelled the

ant.

lettcr dated 1,7.02.2015 complai

of the deposited amount will be

mount which is 200/o of the basic s

e application form. That complai

the re spondent with the original

that the process of refund can be

nt fqiled to approach the respond

802 of 201,8

dl

the

6of

alk

20 , 17.06.201.3,

14 31.01,.2014,

the Hon'ble

m of only

mplainant has

basic amount

calculated as

construction

defaulter but

as such been

thority.

informed the

ing which the

the letter and

bi

ta
'ble

onde

nt, f'

ipt

ea

pri

iled clear the

m

the contract

le reminders,

go he default of

informed that

r forfeiting the

as per clause

s required to

pertaining to

. However, thenit

:nt.

Page B ol 1B
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i. That the

j

slow do

control

project i

registrat

the resp

change o

faces by

That, wi

respond

over the

been no

respond

absolute

orders.

I-lon'ble

Petition

banncd

whereb

Reserva

Tribuna

month

etc. adv

respond

as per

execut

f

LI

struction of the project namely

due to several force majeure

e respondent. It is necessary

der registration before HARE

the date of possession was chan

cnt is confident that the HARE

e date of possession considerin

respondent.

ut prejudice to the aforesaid

it is submittcd tha't the respond

ession to the complainants well

e majeure circumstances

, there had becn several circu

yond and out of control of

ed 16.07.201.2, 31.07.201.2 an

& Llaryana FIjigh Court dunja

'tro.20

nGu

nrir-ri

onz
to st

April

:rsely

ntw

e tcr

by tl

ilZ of 2008 whrcreby ground

on; Orders passed by Na

g of sand in Ilaryana and

gitation in Haryana; orde

p construction to prevent

201.5 and again in November,

effected the progress of

uld pay the rcs;lrondent app

s and conditions of the sai

complainant.

allot

Page 9 of 18

802 of 2018

AS rch 2020 and

will allow the

e e difficulties

rights of the

have handed

ithi ime had there

dt ntrol of the

nd

:tr

21,. .2012 of the

in Civil Writpa

WA traction was

ional reen Tribunal

iast was banned,

tional Greenof

issi

016

ep
monetization

walk was

beyond the

tion that the

ty and during

which were

dent such as

of dust in the

nsal

ich

uth

n

res

ria

ect. That the

compensation

t letter duly
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7. Copies of all

record. I'l"reir

decided on t

made by thc

Iurisdiction

The ar-rthori

jurisdiction

below,

E.I. Territo

As per notifi

Town and C

Regulatory

all purpose

project in q

District, the

deal with th

E.

B.

9.

10.

E.lI. Subiect

Section 1.1(4

responsible

reproduced

Secti

lit

regu
ag

. 802 of 2018

e relevant documents have been placed on thea

Qi laint can be

submissionbasis of these undisputed docu nts

uthenticity is not in dispute. H

rti es.

I iurisdiction
alion no. 1, 192 1201,'/ -1'l'CP dated 17 issued by

f'the authority

obscrved that it has territorial as

adjudicate the presr:nt complaint

as the case may be, to the allottees,
Lhe association of allot.tees or the
se ntoy be;

ubject matter

reasons given

of Real Estate

m District for

qnd

and
the

case
or

utry 1)lanning Department, the ju

Ia] ol' the Act, 2016 provides that

r thc allottee as per aiSl"eement for t

thority, Gurugratn shall be entire uru

ith offices situated in Gurugram. the ent case, the

stion is situated wiLl"rin the plan of Gurugram

rito jurisdiction to

tter iurisdiction
ep oter shall be

on 11(a)[a) is

4.1.

icti

e.

hereunder:

11

protnoter shall-

(a be rcsponsible /or ctll obligations,

functi s ttnrler the provisions of this Act
ions made thereunder or to the a

ent |or sale, or to the association of o
I till the conveyance of all the

,nsibi

the t

nloy
buildi
are0.t
as th

ents,

Page 10 of 18



ffiHARER
ffi eunl;GttAM

1.1.. So, in view ol'

completc ju

compliance o

which is to

complainants

1,2. Further, the a

to grant a rcli

passed by t
Developers

reiterated in

Union of In

72,05.2022

conJot rurrlinq ol Sections 1B and 19 clearly
when i
amoun
posse io11, or penalty ancl interest thereon, it is

autho \, which has the power to examine
oLt : oJ'o cornplaint. At the same time, whe

.14-l;unctions of the Aut:hority:

r of' seel<ing Lhe relief crf adjudging co

Lhercon under Sections '12, 14, L8 and L9,

I tlte powers and functions of the adj,
ctiotr 71 and thaL woul,:l be against the

LOtnes Lo refund of the anloun| qnd intere

, or clirecting payment o,F inlsrsst for tlel

3a(fl o.

cast u,

under

ber:n n

with L

finolly
eXpreSl

c1 u esLi

intare

sco pe

under
ACL 2O

Lhe Act provides to ensure compliance of the ot
,tr the promoters, the allo'ttees and the real esta
,is Act and the rules and regulations mode there
he provisions of the Act quoted above, 1

i:;diction to decide the complaint

obligations by the promoter leaving asic

: dccided by the adjr-rdicating officer if
rf ,. l.rfnr ofnnn

c Ilon'ble Apex Court in New

'ivate Limited Vs S,tate of U.P. t

cese of M/s Sana Realtors Priva

0 & others .SIP (Civ,il) No. 7300

lrcrcin it has been Iaid down as un

"86. [; tit the scheme of the Act of which a deta

aI a l;rter stagc.

rtlrority has r-ro hitch in proceeding with

['of'rcfund in the present matter in view

rle rrnd toking note oJ' power of adjud
c rc.qL,latory authot'ity and adjudicati
:ttlls otrt. is that althouglh the Act indi
r:ns lil<rt 'refuntl', 'interest', 'penalty' and ',

ofJicer
collect,
Lhe od

xclttsirrely hcts the power 
'!:o 

deterntine,
c reoding of Section 71 read with Section

utliccrtion under SecLion:; 1.2, 1-4, 18 an
compe sttLion cts envisaytrecl, iJ ext"e nded to the adj
as pru, 'arl Llttit, in our view, tnay intend to expa

o.

n

Page 11 of 1B

plaint o. 802 of 2018

dr
Li,

of2

tions
agents
der
e authority has

rding non-

compensation

ursued by the

complaint and

f the judgement

rs and

. (Supra) and

ted & other Vs

20 decided on

nce hos

ineated
r, what
distinct

ion', e

manift that
on refund

ivery of
the r
deter
it co

pensa ion and
e adj icating
'ng in iew the

72 of Act. if
19 ot thon
icati officer
the a
icati

of the

EI:

refe
ian d
oJfic
s

ulatory
ine the
estoa

bit and
officer
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13. Hence, in vi

Suprenrc Co

jurisdiction t

interest on t

Findings on

F.I. Direct

complai

14. In the prcscn

project zrnd it

subject unrt;:r

section 18[1

ready rel'erc

"Secti
1B(1).
po.s.t

(a) i

(b) d
0

u

he sh
a lloLtt:
aL\t ol.

him in
may I
behalf
this Ac
Provi
the pr
ntonth
as ma.y
(timph

15. Clause 30 ot't

possession ar

of the authoritative pronou

rt in the cases mentioned above,

r-'ntcr[ain a contplaint seeking ref'

rclund amount.

he relief sought by the compla

e respondent to refund entire

ant along with the interest.

co r-n p laint, l-he compl ainant intend

c sccl<ing return of tlre amount pai

oug rvith interest at thc prescribed

of [hc Act. Scc. 1U[1] of the Acr is

e:-

t 18: - Return of amount and compen,
I tlte ltromoter fails to complete or is
on of un aportment, ploL, or building,-
ocutrclonce with tlte Lernts of the ogreem
t) CoSa may be, rluly cotnpleted by the
eretn; or
e Lo tiiscontinuance of his ltusiness as
ot.tnL ctf. suspension or revocqtion of

rler tltrs Act ctr Jor ctny otlher reason,
I be liable on demand to the all,
r,,r.r/r(,,: towithdraw lront the project,wi
cr retnedy available, to return the am
respect of that aplrtment, plol b
with interest at such rate as may be p

ttr:lutlin,q compensation in the manner as

that where an allottee does not intend to
ect, he shall be paid, by the promoter, in
,f delay, till the handing over of the
be prescribed."
sis supplied)
e IIIIA dated 1,3.0:1.2014 provides

d is reproduced below for the refe nce:
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plain No. 802 of 201,8

men

ea

ndo the amount and

t
mo nt paid by the

tow draw from the

byt

ate a

ep uced below for

to give

t for
date

le or, as
ified

deve on
reg tion

's, in the
t udice to

ved by
case

in this
under

thd, w from
every

ch rate

rth handing over of

of the Hon'ble

thority has the

em in respect of

provided under
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".10.'l'hc tlet,el,tper shall oJler po:;session of the unit any time, within
cr perio:l ol 42 months front the date of execution of the
alJreetmt:ttt ot' within 42 ntonths from the date of obtaining all
tlrc required sanctions crrtd approval necessary for
contnter:certtent of constructit'trt, whic:hever is later subject to
Lirnely piryntcnt of all dues by buyer and subject to force majeure
.i r-r't/rr.\i.ir/r( c i (r.s describetl irt c'louse .l1. [;urther, there shall be a
ltt(it-(t p\:t'ioti oJ 6 ntontlts allitwed to the developer over and
t;lsove: Ll.e pct'iod of 42 motttlt:.; as above in offering the possession
o j Lhe uitit."

At the outsct-, li is rr:levant to conrrncnt on the pre-set possession clause

of the agl'ccmoitt r,r,lrcrein thc posscssion has been subjected to all kinds

of terms uncl :onriitions of this agreement and application, and the

complainant not being in default under an),provisions of this agreement

and contytlian<;i: with all provisions, formalities and documentation as

prescribccl try thr promotcrs. The drafting of this clause and

incorporittiott ;rf sri:h conditions are not only vague and uncertain but

so heiivil,,r loaril.d iu lavour ol'tlrc promoters and against the allottee that

evcn a singlc dc,',iuit by thc allottee in fulfilling formalities and

documen[atior:s ct,.. 3.S prescribetJ by the promoters may make the

possession clliusc irrelevant I'or the purpose of allottee and the

committncnL rlatc 1,rr handing over possession loses its meaning. 'fhe

incorporaLic,n of r,.rch clausc in the flat buyer agreement by the

prontotcrs alrc jr-r.si to cvade lhc liability,towards timely delivery of

subject unit arr;1 to .leprive thc allottce of his right accruing after delay

in possc:;:;rorr. ', his i:; jLrst l-o conrrncnt as to how the builder has misused

his donrinrrnt irosi,ion and clraftcd such mischievous clause in the

agl'ecntcnt ancl th, erllottcc is ieft with no option but to sign on the

dotted lincs.

Admissillilitl, of 6"i'ace period: '[he promoter has proposed to hand

over thc lros;sc:;sio r of thr: aparl-mc:nt within a period of 42 months plus

Page 13 ol l B
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6 montlrs froll date of agrecntent or the date of co,

construction whiclr whichever is later. The due date

calculati:d fron r tltc date of exccution of agreement i.e.,

period of t[2 ntor-rtl,s expired on 13.09.201,7. Since in th,

thc IlllA incorirol';rtes unqualified reason for gnace 1

period of 6 montirs in the posscl;sion clause accord

pet'iod of'6 ntoirtlr:; is allowed [o the promoter being ur

Admissiilility ,cf r,:fund along with prescribed rate

complainant is scciling rcfund the amount paid alongwi

prescribecl ratc. Ilttwever, the allottee intend to witl

project and arc seci<ing refund of thLe amount paid by th

the subjccI urri'L wiil-r interest at prelscribed rate as pror

15 of thc rulcs. lLr"rll 1 5 has be cn reproduced as under:

"Rulc t 5. irresct'.'hed rate of intere:;t- lProviso to sebtion 1

and .sult-:;ection {4) ond subsection (7) of section 191
(1) ltc;r Lhe 1,111'tr1 ,se of proviso Lo sec'tion 1.2; section 1.8; ant
(4) t:nd (17) ol'sr:ition 19, the "inLerc:.st at the rate prescribec
Slott' iiotr,r,it,!'ln:t;u highe.sL rnor.clinol L:ost of lending rate +29
Provi,lctl titctt irt ,tse the State llonl< of'lndia marginal cost o
(MLi,i?) is itcL iti ,:;c, iL sltoll bc t'epluced by such benchmark
wltiti, t.lte .iL,tLc i),rttl< oJ'lntlio nrctl;Ji.x from time to time for t

g e n r: t' ct I p t;,.r b I i c."

Thc legir;iaturc in its wisdom in thc subordinate legisl

provision ol'r'Lrle .15 of the rulL.s, has determined the pr

intercst. 'l'l-rc latc ol' interest so determined by thr

reasonaltir: alrci if tire saicl rulc is followed to award thr

ensure urrilrtrn pl';ir:tice in ali the cases.

Conscqli.it[l'y,, a.s ]lcr websilc of'the State Bank

ht-fps . f f :,,\,-;i.r;l;..i:'r, t trc marginall r-osI of lending rate (in

on datr: i.r,., 12.07 207.2 is 7.ii0%r. Accordingly, the pr

intercst rvill bc nt;r 'grnal cost ol'lr:nding rate +20/o i.e., 9

1,7.

18"

19,

Con{rplaint No. 802 of 2018

mencement of

f possession is

3.03.2014.'rhe

present matter

riod/extended

ngly, the grace

qualified.

f interest: 'f he

h interest at the

draw from the

m in respect of

ided under rule

', section 1B

sltb-sections
" $hall be the

lending rate
ing rates

ing to the

tion under the

scribed rate of

legislature, is

interest, it will

of India i.e.,

hort, MCLII) as

,scribed rate of

0o/0.
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Keeping in rizir:w Ll-rc fact that the allottee complalnant wishes to

withctt'a'i' l't'(.rnt tl:c project ;rnd demandipg returnlof the amount
I

receivecl tty [[c protnotet'in rcspcr:t of the unitwith ir]terest on failure

of the pronro{ei'to ::ornplete or inability to give possesslion of the unit in^l
accordance vriith the terms of agreement for sale or dt]lV completed by

the date slrccf fied Lherein. 'fhe matter is covered under]section 1B[1) of

the Act of 201 6 'l'h c due date of po:ssession as per agre$ment for sale as

mentionccl ir1 Lhe table above is 13.03.2018 and trrel." is delay of 5
I

months I 4 days on the clate of filin;q of the complaint, 
I

The occultatiptr CC'til'icate/complction certificate of ttle project where

the r:nit i:; si[uatrti has still not been obtained uv frr. respondent-

promotcr. l'ltc au:hority is of thr: view that 1 |

the allpttee cannot be

expectccl to lryait errdlessly for tal<ing possession $f th. hllotted unit and

for which he ha:; paicl a consirlerable u*o.ir, tof*rra, the sale

consideratior-l and as observecl by l{on'bt. sup.!r. Jor., of India in
I

Ireo Grcir:e hLesltech Pvt. Ltd. vs. Atbhishek Khan\a & Qrs., civil appeat

no. 57BS rl Z0 t 9, lecided on '11.01,2027: 
I

I" .. 7'tto occupcrtion certificaLe i:; not available even aslon date,
t,,,itir-li r:l;:or11, ontouttts Lo cleficiency of service, fhe lllottees('tt)n('! ite ritocle lo wctit inrlef'initely for poyessionl of the
(it)(it'tnlr:;rt.s tilioLted to thent, nor can they be boynd rclake the
(: t1i11r)1,_,rl[.9 iit l)ltase ! of'Litt, ltro,it:ct...." 

IFurther iit th0 iudp,,cntent of titc llon'ble Supreme Couft of India in the

cases of itttvr,hech Promoters ond llevelopers Prlvate 
timitea 

Vs State

of u.P. r:ucl oi's. {supra) reiterated in case of M/11 sana Realtors

Private ,,lrnited & otlter Vs Unioi,t of India A Otner) SLP (Civil) No.
I

73005 oi' 202A decided on 12.05.2'022 it was obServe$:

".).5. 'l'he unquctlifiecl right, ol- the ollottee to seek refundlreferred
[,:,,it:r' ;',e:cLioit 1[](1)(cr) ancl SecLion rcft) of the Alt is not
(t,'')eit (ht tt on u tt.\t ctsn t.inclc rt t:ies or sLipulations thareof. Itloppeart

I

I

I nag.15ot1B
I

I

I

ffi
nofu mrl

20.

22.

2L,



24.

ffiHAREri-
ffiGltRuerqir

tntere
ro te trt

for the period of delay till handing over
'scribed"

23. The prontot ' is rcsponsible tbr ail obligation

functiorr: rirr(:cr- thc provisioiis ol' the Act of 2

regulatiurs nl;r:le thcrcundcr or to the allottee as

under scctio :1(4.1(a). The promoter has failed

s,on clf the Lrnit in accrrrdance with t

for sale or dLi coniple tcd by thc da te specified th

promolr', is; lil,irle to thc allotLcc, ;is the allo

from tht' project, withor.rt- prejr-rclicc to any othe

return tirr arnount received by him in respect o

at such nite lrs ,nay be prcscribr.'c1,

This is r' :tirrrlrt prejudice to auy ot.her remedy

includin., lcrliliensatton l'or wl'rich allottee may

adjudgirr1l c()fi)Ircns;rtiou r,vith thc acljudicating o

h section 31 [1) o1' lhc Act of 201,6.

hcreby clirccts th e trlromoter

received by I i.c., I{s. 37,82,858/- with intere

(the Statc B{rl< of India highest marginal cost

applicablc aslon date +2o/o) as prescribed under

that t legislature has consciously provided this
ttn clen nd as an unconditional absolute right
tlte pr nioter foils Lo give possession of the a
builrlin witltin the time stipulated under
a!/ reet ent regcrrdless of unforeseen events or
CourL ribunol, which is in eitL,er way not a

ci I iottt: /itonte buyer, thc protnoLer is under a
rafund
by the
pt'uvitl
not wi

he antount on demancl with interest at the
)tatc ()overnntenL in cludinq compensatio
d undr:r the Act wif.h the proviso that if
h to withdraw frotn the project, he shall

&72 reari.

25. The autii

Real Estate [$egulation and DevelopmentJ Rul 201
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ffiHARE"
ffieunLjG;,u

each paynrc

timelines ur

F.ll. Con,pe

The complai

compen:;;rLio

as M/s Newt.

Ors. [Civil a

held that an

1,2, 14, itl a

officer a:i po

adjudgeri by

mentionc rl i

jurisdict il rr

Therefoi'i:, t

officer fr,,r' st:

Dit'ectit, , r .,

Hence, tirc a

directiorrs ur

obligatioius c:

the auth. i'it',,

i. Thc lcs

of Rs. 3 ,/

ratc o[ i

Har_1'arn;r

thc rlatr:

amorilrt.

26.

G.

27.

till tltc actr-ral clate of refund

ided in rulc 16 of'the I-laryana

tion for mental agony.

ant in the aforesaid relief is

. Hon'ble Supreme Court of Indi

clt Promoters and Developers Pvt.

al nos. 6745-6749 of2021, deci

liottcc is cntitlcd to claim compe

d secliorr 19 whrch is to be d

sectior-t 71 and thc quantum of

he adjr-rdicating officer having du

section 72. 'l'he adjudicating

deal with thc cotn plaints in res

complainant is ad,uised to app

i<i rrg tltc relief ol' compensation.

the authority

tirority hereby l)asscs this order a

r'er sr:ctiotr 37 o1' the Act to

s'Led upor-r tlte promoters as

irnder scction 3a$):

rrd ent/prornotcr i s clirected

2,85{)l- paid by, tlrc complainants

[crest @ 9.5}o/t p.a. as prescri

cal Ijstatr: [Regulalion & Develo

r' each l)ayllelti till the date of

802 of2018

of

Ru

nt within the

id.

relief w.r.t

appeal titled

State of UP &

.11,.2021), has

nder sections

adjudicating

tion shall be

,q.

on

tio

by

m

rega to the factors

has exclusive

,mpensation.

adjudicating

iss the following

su mpliance of

s entrusted to

nd ntire amount

long ith prescribed

und le 15 of the

nr) Ies,2017 from

the depositednd
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iii.

28.

29.
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ffiHARE.
ffi eun;6 ;, rr.

File be consi

A pt: r'i o[ 90 clays is girrcn to the respon

dircr tio ; givcrr irr t.his or-lii.r'arrd failing wh

wor-rlcl l', low.

The rcs

agai n st

conrplai

ndent builder is directed not to

e unit before full realization of t
ant. If any transfer is initiated w

unit, th receivable from that property s

, ri es of' the cor-np lainant-allottee.clea rir-rg

ComplaiL,l st nds disposcd of.

n:d to registry.

(Vijay Kt-rni r

Member

I-lar-',/a

Dated: 1'2.0-/'1.0

)ral)

Real Estate. I{egu I ;ri r:ry Authority,

802 of Z01B

I

te rd party right

am paid by the

to the subject

tto mply with the

consequences

p

be utilized for

K.K. ndelwal)

rman

m
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