HARERA

2 GURUGRAM Complaint No. 802 of 2018

BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

| Complaint no.: | 802012018
I irst date of hearing: 13 DE.EDI__?_.
. I.‘.mte of decision: 12.07,2022
Ms. Mithlesh Kumari
R/o Hno. 1315 Elpck C-2, Palam Vihar, Gurugram. omplainant
Versus

M /s Ansal Houslng and Construction Ltd.
Office address: 15, UGF, Inderprakash 21, Barakhamba

Road, New Delhi-110001 |Hu5pundenl
CORAM;:

Dr. K.K Khandelwal Chairman
Shri Vijay Kumar Goyal Member
APPEARANCE:

Sunil Yadav [Advecate) Complainant
Meena Hooda [Advocate] Hespondent

ORDER

1. The present mmp]am'[ dated 30.10.2018 has been filed by the
complainant /allottee under section 31 of the Real EE-I]IHIE {Regulation
and Development] Act, 2016 (in short, the Act) read with rule 28 of the
Harvana Real Estate (Regulation and Development) huies. 2017 [in
short, the Rules] for violation of section 11{4)(a) of the 4:"1{:': wherein it is
inter alia prascribed that the promoter shall be responsible for all

obligations, responsibilities and functions as provided under the
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he Act or the Rules and regulations made there under or

as per the agreement for sale executed inter se,

ect related details

The particulars of unit details, sale consideration, the amount paid by

the complainant, date of proposed handing over the possession, delay

period, if any, have been detailed in the following tabular form:
Sr. | Partculars Details
No.
i Name offtie project “Ansal Townwalk”, Secton 104, Gurugram,
2. Total area of the project 2.1 acres
A - L
3 | Nature gf the project Commercial project
4, I DTCR lidense no. 103 of 2012 dated 01.10.2012 valld up to
| 30.09.2016
5, Name ofl licensee ! Jagriti Haaltursfﬁrﬁ. Lid.
6 | Registened/ not registered | Not Registered
T Linit ni. | OFFIC-B06E,
|annexure €3, pg 58 of complaint]
8 Area of the wnit 69733 50, It
| |annexure L3, pg 58 of complaint]
| 9 Date of exeoution of buver's | 13.03.2014
| Agreement | | annexure C3, pg. 55 of complaint]
10. | Possession clause Clause 30,

30, The developer shall offer possession of
the urit any time, within a period of 42
months frem the date of execution of the
agreement or within 42 months from the
date of obtaining all the required
sanctions and approval necessary for
EOMNIEncement af  construction,
whichever is later subject to timely
paymerit of all dues by buyer and subject to
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— — 1- %

Due date af possession

force majeure circumstances as described
in clause 31. Further, there shall be a groce
period of 6 months allowed to the
developer over and above the period of
42 months as above in offering the
passession of the unit

{ Emphasis supplied)
Jannexure C3, pg. 64 of complaint/

13.03.2018

[Note: 4Z months from date of agreement
lg, 13.03.2014 as date of start of
construction s not known + 6 months
_grace period allowed being unqualified)

12.

Delay in handing~ over
possessfon tll the date of
Mlling 4:; this complaint le,

27092918

5 months 14 days

b= =

13

14.

Basic sile consideration as |

1 38,73,668.15-

per BHA ay gage 58 of

| complagnt,

|]utdl ount paid by the |
complainant as alleged by |
| him at page 17 of complaint

3. The complair

i

15,
| L —
B. Facts of the complaint

v HLBSE/-

| [The -counsel for the complainant

submitted list of 32 transactions
conficming the payment of above amount|

I o

| Offer of POSSEssion

| Nat offered |

ant pleaded the complaint on the fﬁllumﬁg facts:

That in December 2012 the officials of the| respondent company

directly [himself contacted

the complainant and show him the

broachet of the project and describe all illusive details of the

projects| and told the complainant that the project will be

completed within 42 months completely and they will be handed

over possession in 2017. The complainant was impressed by the

statements in brochure, oral representation regarding quality of
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project apd timely completion and handover of tﬁe possession of
the projegt.

That on 28.12.2012 the complainant has booked the shop/office in

t namely "Ansal Townwalk", Sector 104, Gurgaon with a
mount of Rs.2,50,000/- (two lakh fifty thousand only)

vide chegue no. 815117 and obtained a receipt against the said
booking vide receipt no, 527794,

On the same day the complainant has opted construction link
payment| plan in which all future payment was linked with the
construction of the project and with the assurance that the project
has cumileted an time, cumpiaiqanthas Paid all payments as the

respondent company raised.
13,03:2014 complaint has signed shop/office buyer’s

it and during the signing of the sald agreement once again

That on

agreeme

the mmTEIain'ant' was taken into confidence that the said project
was completed on time or within 42 months from the execution of
this ﬁiqujnﬁice buyer's agreement on 13.03.2014 or within 42
months from the date of obtaining all the required sanctions and
appnwal' necessary for commencement of construction, whichever
is later ind the same is also written in clause no, 30 of the said
agreemeihL Delivery time was the core factor for the complainant
to have booked the said apartment in question, Time being an
essence ol the agreement and was promised to be delivered by
2017, It s submitted that if the delivery was not time bound, the
complainant would not have brought the said office/shop.

Inclausy

shall be

22 of the 2014 agreement, it was stipulated that the seller

entitled to forfeit an amount equivalent to 20% of basic
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sale pricg Le. the earnest money, in case of breach of the terms and
conditions of shop buyer's agreement 2014 and as per clause 23 of
the 2014 agreement the seller shall entitled to recover the entire

amount due from the purchaser along with interest at the rate of

Z24% per pnnum compounded quarterly for any reason whatsoever
on the amount due to the seller and the seller shall also be entitled
at its sole discretion to terminate this agreement forthwith etc,
These arg draconian clauses; vested arbitrary power in the hands
of seller fbuilder to cancel the allotment in case of payments with
interest thereson remaining unpald /dues. Such were the stringent
and one gided unfairdraconian term putforth by th:reseiler,f' builder
in its fayour and advantage and they held the complainant at
disadvantage and over the harrel,

It was further stipulated in clause 36 of the' 2014 agreement that in
case the seller/ builder is unable to déliver the shop/office to the
purchasér then the developer would pay to the buyer @5/ per sq,

ft per mpnth on super area. This Is an extremely discriminatory
clause hqu:se the seller / builder charges interest 24% per annum
compounded quarterly from the purchasersand pay them only 5%
per si. it per month on super area which is much lower than what
they get] from the purchaser. This clause is extremely arbitrary
unfair and discriminatory when compared to the penalty clauses

stipulatad in the agreement qua timely payments in favour of the

seller buyer.
The most shockingly the possession has not been delivered till date
despite gepeated and frantic requests being made!in this regard to

deliver possession as per agreement dated 13 March 2014 and
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promise.| The complainant reiterates that despite innumerable
communication with the seller/ builder they got absolutely no

responsg in the matter of delivering the possession which Is

deliberate and wilful.

The complainant has lost confidence and in fact got no trust left in
the seller/ builder as it has deliberately and wilfully indulged in
undue dorichment by cheating at the cost |of purchaser/
complainant besides being guilty of indulging in unfair trade
practice |and deficiency in services in failing to deliver the
possessign of the apartment as per-13 March 2014 agreement.
That in the aforesaid circumstanges tﬁe‘-tumplainant again visited
the office of the respondent and again to'talk the seller /builder and

to find gut the actual position for possession. The complainant
went 1o Jmlld g site and saw that the complainant still waits for
some mare years to get the physical possession of the shop/office
in the sdid project. The complainant was surprised to see only
skeleton| structure of tower, wherein the complainant has
purchased the office /shop in question. Theseller /builder have told
the complainant that there is no chance of the completion for at
least anather one years. The complainant visit has confirmed that
all the promises of completion were false, and the seller/ builder
has cleatly duped cheated and defrauded the complainant and
taken them lor ride. The seller builder has not registered with the

Haryana| Real Estate Regulatory Authority.

C. Relief sought by the complainant:

4, The complainant has sought following reliefs:
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d.

Direct the respondent to refund entire amount paid by the

complalgant along with the interest

b. Compensation for mental agony.

5. Any On thja date of hearing the authority explained to the
respondents fpromoters about the contravention as alleged to have
been committed in relation to section 11(4) (a) of the Act to plead guilty
or not to plead guilty,

D. Reply by the respondent

6. The respondent has contested the complaint on the following grounds:

.

The respondent is a public limited company registered under the

Compamjes Act, 1956, having its registered |office at 606,
Indraprakash, 21 Barakhamba' Road, New Delhi-110001. The
present yeply is being liled by the respondent *hruugh its duly
authorized representative named Mr. Aa’lﬁmizameler.
The project named "ANSAL Townwalk” i'ﬂhﬁ!ing developed on land
comprised in rectangle no. 12, Khasra No. 9/2/2, B/1/1, 13/1/3,
14/1/1,9/1/2, 8/2,12/2, 13/1/1 measuring above 16 Kanal - 16
Marla 04 2.1 acres falling in Village Dhanwapur, Gurgaon, sector
104 of tje Gurgaon, Manaser Urban Complex Plan2021.

That thd project is owned by a consortium of Jagriti Realtors Pvt.

Relatars Pyt Ltd.

Ltd., thuru Helators Pyt Ltd. Welfares DE‘.’EIHHIETE Pvt. Ltd. and
Prathar ]

That the respondent has entered into a jniLt development
agreemant with the landowners and the l:ﬂmpale with the joint
efforts Have since obtain license no. 103/2012 dated 01,10.2012
for setting a commercial project on the project land of DTCP,

Haryana.
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e. That, thejrespondent project is already registered with the Hon'ble
Authority. That the complainant has paid a sum of only
Rg. 10,55(830/- for the entire unit till date and the complainant has
also takep a discount of Rs. 1,43, 383 /- i.e., 3.5% of the basic amount
and as Such the total cost of the project was calculated as
Rs. 41,58128.40/-.

f. The compliant opted for project Ansal Townwalk is a construction
link plan{(CLF) but the complaipant was its habitual defaulter but
even after several reminders dated 13.05.2013, 17.06.2013,
10.09.2003, 25.09.2013, 08.10.2013, 18.01.2014 and 31.01.2014,
but he djd not pay the dues-tﬁ: the respondent and as such been
defaultens, he deserves no relief from the Hon'ble Authority.

g That vide letter dated 31.01.2014 the respondent informed the
complaifant to remil the outstanding amount, failing which the

unit willl be cancelled. The despite the receipt of the letter and
repeatf:rJ cnrrEﬁ_pnnﬂEm:e, complainant failed to clear the
outstanding. As timely payment was essence of the contract
hrarweeu! parties, the respondent after giving multiple reminders,
finally c+| 17:02.2015 cancelled the hﬁuﬂng on the default of
complainant,

h. That vide letter dated 17.02.2015 complainant was informed that
the refund of the deposited amount will be made alter forfeiting the
earnest amount which is 20% ol the basic sale priced as pér clause
27 of the application form. That complainant was required to
appruacll the respondent with the original documents pertaining to

the unit §o that the process of refund can be initiated. However, the

complaipant failed to approach the respondent.
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1.

That the ponstruction of the project namely Ansal Townwalk was
slow down due to several force majeure which are beyond the
control af the respondent. It is necessary to mention that the
project is under registration before HARERA autherity and during
registration the date of possession was changed as March 2020 and
the respandent is confident that the HARERA will|likely allow the

change of the date of possession considering the above difficulties

faces by the respondent.

That, without prejudice to the aforesaid and the rights of the
responddnt, it is submitted that the respondent would have handed
over the possession to the complainants well within time had there
been no force majeure circumstances beyond the control of the
respondgnt, there had been several circumstances which were
absolutely heyond and out of control of the respondent such as
ated, 16.07.2012, 31.07.2012 and 21.08.2012 of the
Hon'ble Punjab & Haryana High Court duly passed in Civil Writ
Petition No.20032 of 2008 whereby ground water extraction was

orders.

banned in Guigaon; Orders passed by National Green Tribunal
whr:rehyi mining of sand in Haryana and Rajasthan was banned,
Reservation agitation in Haryana; orders of National Green
Trihunal!m stop construction to prevent emission of dust in the
manth of April, 2015 and again in November, Eﬂlﬁ; demonetization
etc. adversely effected the progress of the project. That the
respondent would pay the respondent appropriate compensation
as per the terms and conditions of the said allotment letter duly

executed by the complainant.
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Copies of all the relevant documents have been filed and placed on the

record. Their puthenticity is not in dispute. Hence, the complaint can be

decided on the basis of these undisputed decuments and submission
made by the garties,
Jurisdiction 01 the authority

The authority observed that it has territorial as well as subject matter

jurisdiction to adjudicate the present complaint for the reasons given

| jurisdiction
As per notifitation no. 1/92/2017-1TCP dated 14, 1‘2 2017 issued by
Town and Country Planning Department, the ‘}uriﬁdi-:ﬁﬂn of Real Estate

Regulatory Authority, Gurugram shall be entire Guruq,ram District for

all purpose with offices situated in Gurugram, In the |+resent case, the

project in guestion is situated within the planning HI‘ILEH of Gurugram

District, therTlnm this authority ha s-_snmpltﬂ-t_érritnri?] jurisdiction to
|

deal with the present complaint.
E.IL Subject %atler jurisdiction

10. Section 11(4}(a) of the Act, 2016 provides that the promoter shall be

responsible IT'j the allottee as per agreement for 5.1.'_1]&. Section 11(4)(a) is

reproduced aTs hercunder: |

Section |1
IIIII I
(4] The promoter shall- |

(a)| be responsible for oll ebligations, responsibilities and
functions wnder the provistons of this Act or the riu-fes and
reguigeions mode thereander or (o the allottees n.'r per the
ggreegient for salg or to the association of allattees, r.:l.q the case
iy te. till the conveyance of all the apartments, plots or
buildings. ns the coze may be, to the allottees, or the commorn
areas o the association of allottees or the competent quthority,
s thelcase may be;
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Section J4-Functions of the Authority:
34{f) of the Act provides ro ensure compliance af the ohlfgations
cast wppn the promoters, the allottees and the real estate dgents
under this Act and the rules ond regulations made thereunder

11, So, in view of the provisions of the Act quoted above, the authority has

complete jugisdiction to decide the complaint ll'Egardlng non-
compliance of ebligations by the promoter leaving asi I compensation
which is to e decided by the adjudicating officer if pursued by the
sial a later stage.
12. Further, the agtharity has nohitch in proceeding with the complaint and
to grant a religf of refund in the present matter in view crfthejudgemem
o Hon'ble"Apex Equrt in Newtech h'nmnters and
Developers Brivate Limited Vs Smu-ﬂf.lf.n. and ﬂrs. (Supra) and
reiterated in|case of M/s Sana Realtors Private Limited & other Vs
Union of India & uthers SLP (Civil) No. 13005 of 2*12{1' decided on
12,05.2022 wherelin it has been laid down as under;

e, Frpm the scheme of the Act of which g detailed mﬁrtnce fis
heen afade gnd talgng note of power of adiudication delineated
with the regulatery authority ond adjudicating afficer, | what
finally ewdls oot 15 thot ﬂirhnu_ﬂh thi Act indicates the distinct
pxpresyions Wi ‘refund’, intdrest, pa'nm'ty and mmpemlpnum
conjoiift rearling of Sections 16 ar! H I.‘fEﬂ.‘I"{]-' mamf&rts that
when (f comes torefind of the (el (11T t.,ﬂ.rm' I L on the refund
amount, ar directing payment of interest for de {red' delivery of
passession, or penmlty and interest thergon, it {sithe regulatory
atthorfty wiich has the power 1o examing and' dutnrmme the
autcante of @ complaint. At the same time, when it comes to @
guestidn of seeking the relief of adjudging fnmpensuéim anid
interest thereon under Sections 12, 14, 18and 19, the Edjﬂd!pﬂ'ﬁﬂg
afficer prelusively has the power to determine, keeping inview the
collpcthve revding of Section 71 repd with Section 72 of the Act if
the opdjudicetion under Seéclions 12, 14, 18 and 19 aﬁr than
compepyation asenvesaged, if extended to the odjudicating officer
s e thik (o owr view, may intend to expand the ambit ond
scape pf the pawers and jusctions of the adjudiceting officer
witder Section 71 and thal would be against the mandage of the
Act 2086,

passed by
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13. Hence, in vigw of the authoritative pronouncement of the Hon'ble

14.

15. Clause 30 ol t

Supreme Col
jurisdiction t§
interest on the refund amount.

Findings on (he relief sought by the complainant

F.L

complaipant along with the interest.

rt in the cases mentioned above, the authority has the

) entertain a complaint seeking refund ﬂ!'!the amount and

Direct the respondent to refund entire amount paid by the

In the present complaint, the complainant intends to withdraw from the

project and afe seeking return of the amount paid by them in respect of

subject unit a

ong with interest ar the prescribed rate ag provided under

section 181} of the Act. Sec. 18(1) of the Act is reproduced below for

ready reference: -

possession and [s reproduced below for the reference:

“Sectign 18: - Return of omount and compensation

18(1) WY the promoter foils to complete or fs Unable to give

passesyon of an apariment, plat, or bulleding- |

(o) ipocenrianoewith the terms 6f the ogreement for sale or, as
the case ‘map b, duly completed by the date gpecified
tlerein; o :

(i} dge o discontfnuante of his business as @ developer on
ageount of suspension ar revocation of the registration
uhiler this Act or Jur anyothsyf reason,

Il be liable on demand (o the allottees, in case the

allottes wishes to withdrow from the praject, without prejudice to

any ocler ready availoble. to return the amount received by
fim i respect of that apartment, plet, luilding, as the case

. with interest at such rate as may be prescribed in this

peholf Including compensation in the monner as provided under

Ly Ack

Pravidgd that where an allottées does not intend to withdrow from

the praject, he shall be paid, by the promoter, interest f_r':r' gvery

nianth pf deday, tll the handing over of the possessfon, at such rate
as mavibe prescribed,”

{Emphgsiy supplied)

1= BEA dated 13.03.2014 provides for thethanding over of
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16. Atthe outset,
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of terms an
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prescribed B

incorporatiol

Complaint No. B02 of 2018

v develaper shall affer possession of the unit any time, within
d of 42 menths from the dote of execution of the

liet pres iod of 42 months as ebove (n offering the possession
A

115 relevant to comment on the pre-set possession clause
:nt wherein the possession has been subjected to all kinds
conditions of this agreement and application, and the
ot being in defanltunder any provisions of this agreement
ce with all provisions, formalities and documentation as
The drafting of this clause and
If such conditions are not only vague and uncertain but

Vv the promoters.

so heavily loaglod in favour of the promoters and against the allottee that

even a singl deliult by the allottee in fulfilling formalities and

documentatigns etr, as prescribed by the promoters may make the

POSsSEssion G
commitment
Incorporation
promoters ag
subject unit a
In POSSCsSI013
his dominan
agreement aj
dotted lines.
Admissibilit

over the poss

|ause irrelevant for the purpose of allottee and the
date for handing over possession loses its meaning. The

of kuch clause in the fAat buyer agreement by the
e just to evade the lability towards timely delivery of
nd to deprive the allottee of his right accruing after delay
This {5 just to comment as to how the builder has misused

pasition and drafted such mischievous clause in the

it the allottee is left with no option but to sign on the

' of grace period: The promoter has proposed to hand

ession of the apartment within a period of 42 months plus
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18.

19.

HARER:!

| Complaint N, 802 of 2018

6 months frdm date of agrecment or the date of commencement of

construction

which whichever is later. The due date of possession is

calculated frdm the date of execution of agreement e, 13.03.2014. The

period of 42
the BBA incd

period of 6

winths expired on 13.09.2017. Since in the present matter
rpovates ungualified reason for grace period/extended

wnths in the possession clause accordingly, the grace

period of 6 mpnths is allowed to the promoter being unqualified.
17, Admissibility of refund along with prescribed rate of interest: The

complainant is secking refund the ameunt paid alongwith interest at the

prescribed rdte. However, the allottee intend to withdraw from the

project and afe seeking refund ofthe amount-paid by them in respect of

the subject urit with interest at prescribed rate.as provided under rule

15 of the ruleg. Rule 15 has been reproduced as under:

"Rule 15, Broseribed rote of interest- [Proviso mi'q.":dnn 12, section 18
and sub-saction (1) and subsection (7] of section 19]

{1} For thet purpose of proviso (o section 12; section 18: and sub-sections
f4) vnd |7 of seorlon- 19, the “interest at the me-prE;_lEHbﬂH",?ﬂﬂH be the
Stato Healol Indio highest morginalcost of lending rote i.E‘?F’:..'

Provided thar in case the State Bonk of india marginal cost of lending rate
(MECLR) s qot in rise, it shall be replaced by siich benchmark lending rates
winich the Jtate Bank of India may fix from time totime for lending to the
geniernl puplic.”

The legislature in Its wisdom in the subordinate legislation under the

provision of o

interest. "'he

ile 15 of the rules, has determined the prescribed rate of

rate of interest so determined by the legislature, Is

reasonabie and If the said rule is followed to award the interest, it will

Ersure dmlor

Consequently

1 proctice in all the cases,

as per website of the State Bank of India ie.

hitps://sblecalin, the marginal cost of lending rate {in short, MCLR] as

on date e, 1

2.07.2022 is 7.50%. Accordingly, the prescribed rate of

interest will e marginal cost of lending rate +2% i.e., 9.509%.
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Keeping in 1

withdraw frgm the project and demanding return

received by t

of the promol

accordance with the terms of agreement for sale or du

the date sped
the Act nf 201
mentioned i
months |4 d4
The occupati
the unmt is s

promaoter. TH

Complaint No. 802 of 2018

ew the Tact that the allottee complalnant wishes to

| of the amoum
16 promoter in respect of the unit with interest on failure
er to complete or inability to give possession of the unit in
ly completed by
fied therein. The matter is covered under section 18(1) of
6 The due date of possession as per agreement for sale as

the table above is 13.03.2018 and there is delay of 5
vs o the date of filing of the complaint.
pn certificate feompletion-certificate of the project where
tuated has still not been ebtained by the respondent-

e authority is of the view that the allottee cannot be

expected Lo wait endlessly for taking possession of the LIin tted unit and

for which h

consideratio

Ireo Grace R

4
¢ has paid a considerable amount towards the sale
and as observed by Hon'ble Supreme Court of India in
itech Pvt. Ltd, Vs, Abhishek Khanna & Ors,, civil appeal

no. 5785 u_.*'ZT‘}I 9, decided on 11.01.2021:

dccupation certificete 5 nat availeble.even as en date,

h
wihich I;n‘r'ur'n'_v amegints o deficency of service, The alipttees

.".u..lm:'l

WML

P T T LI TR T .'.r.lrl'r_l,fi.r.lfte.l'rbr ﬁlr pﬂ;ﬁi‘iﬂﬂ af the
ittty ertlerted Lo bhenn nor con _Lhr‘_l:'..' tie hound to taoke the
artts e Phose ¢ af the profest..o

Further i r.hI udgement of the Hon'ble Supreme Euml't of India in the
¢

cases ol New

of UP. and

ch Pramoters and Developers Private J.I'mited Vs State

Vs, (supra) reiterated in case of M/s Sana Realtors

Private |imited & other Vs Union of India & ﬂtbers‘ SLP (Civil) No.
13005 of 2030 decided on 12.05.2022 it was observed:

b g
T o
Ul dlift

*ungueiifed right of the ellottee to seek refund referred
LetLion 19(1)fa] and Section 19(4) of the AF: 5 not
il o gy cortingencivs or stipuletions thereaf Itappears
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23.

24,

29,

HARERA

Complaint

No. BOZ of 2018

Livgd b
0 fdery

and as an unconditional absplute right to the o

F legisfature has consciously provided this right of refund

Ifottee, if

the prpmoter foils to give possession of the ﬂ‘pnrhnenq plot or

Fitdin

oifraey

within the tme stipulated under the term

mit regardless of unforeseen events or stay
Court Wribunal, which is in erther way not attributab

af the

orders of the

s

to the

ailotieq/ame biyer, the promoter is under an obligotion to

pediind Mie amiount o demand with Jnterest ﬂ.t‘f_h.-erﬂ'tep .

by the

jrrovidgd wnder the Act with the proviso that if che alfo

pLate Goverament ocleding compensation fn thz%mnner

‘thed

does

gl wign to walligraw from the profect, he shall be en I'ﬂfﬂ' for
ititerest Jor the period of deluy !l handing over passession at the

el prpscribed”
The promaotl

functions un
regulatinns n
under sectiog
to give phsses
for sale or duly completed by the date specified thprein.
promoton (=
from the pro
return the amount received by hnt in _ﬁ&spﬁ& of the u
at such rate a5 may be prescribed.
This is withojit prejudice to any other remedy availab
including cor

ler the provisions of the Act of 2016, g

is responsible for all obligations, responsibilities, and

r the rules and

ade thereunder or to the allottee as per agreement for sale
L |
L 1{4){a). The promoter has failed to complete or unable

sion of the unit in accordance with the terms of agreement

Accardingly, the

iable to the allottee, as the allottee wishes to withdraw
ect, without prejudice to any other remedy available, to

nit with interest

le to the allottes

|
pensation for which allottee may file an application for

adjudging comipensation with the adjudicating officer under sections 71

& 72 read with section 31{1) of the Act of 20186,

The authorify hereby directs the promoter te return the amount

recelved by Him Le, Rs. 37 B2 H58/- with interest at tl
(the State Bank of India highest marginal cost of lend
applicable as{on date +2%) as prescribed under rule 1

Real Estaie Regulation and Development) Rules, 2017

e rate of 9.50%
ing rate (MCLR)
b of the Haryana
from the date of
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26,

27,

HARER

each paymen

timelines propided in rule 16 of the Haryana Rules 201

FlL Com pensation for mental agony.,

The complair

compensatiop. Hon'ble Supreme Court of India in o

Complaint

No. BOZ of 2018 J

v till the actual date of refund of the am

ant in the aforesaid relief is seek

jount within the
7 ibid.

ng relief w.rt
vil appeal titled

as M/s Newtgch Promaters and Developers Pvt. Ltd, V/s State of UP &

ors, (Civil ap
held that an
12, 14, 18 an
officer as ped
adjudged by
mentionoed |

jurisdiction t

d section 19 which 15 to be decided by

Lhe adjudicating officer having due rega

weal nos. 6745-6749 of 2021, decided on 11.11.2021), has

diottee is entitled to claim compensation under sections

e adjudicating

section 71 and the quantum of compensation shall be

to the factors

1 section 72. The adjudicating officer has exclusive
v deal with the complaints in respect nk compensation.

Therefore. the complainant s advised to. a;:lipr%)ach '||:|'IE adjudicating

officer for seg
Directivns o

Hence, the o

directions usder seclion 37 of the ‘Act toensure

ebligations o
the authority

.. The

of Es,

‘Bs

rate of :Jiﬂ-'.'n:'sr. @ 9.50% p.a. as prescribed unde

Haryan:
thie data

LR RANR R

1HLE58 /- paid by the complainants along

king the relief of compensation,
the authority

thority hereby passes this order and iss

e the following

under section 34(1): |

ndent/promaoter is directed to refund th

Heal Estate [Reguiation & Development) R

al each pavmenl Ll the date of refund

compliance of

sted uponthe promaoters as j:ier’-tﬁﬁunctinns entrusted to

e entire amount
'with prescribed
r rule 15 of the
bules, 2017 from
of the deposited
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HAREF

] G:Jﬂ UG AN Complaint No. 802 of 2018

i A periodiol 90 days is given to the respondent to comply with the
directions given in this order and failing which legal consequences

would ldlow,

Hi.  The respondent builder is directed not to create third party right
against :lnr.- unit before full realization of the amount paid by the
complaifant. If any transfer is initiated with respect to the subject
unit, thef receivable from that property shall be first utilized for
clearing flues of the complainant-allottee.

28. Complaini stgnds disposed of

29. File be consigned to registry.

R+

W — =
(Vijay K-f‘ll'ﬂ.'}l' Gigval) (Dr. K.K. Khandelwal)
Membe: Chairman

Iir-:n-':uj:l Real Estate Regulatory hhthmﬂ;jf‘liumgram
Dated: 12.07 2042

Page 18of 18




