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tt?ll
l?UGRAM Complaint No. 507 of 201,9

RE THE HARYANA REAL
ATE RE GULATORY AUTHORITY, GURUGRAM

Complaint no. : 507 of ZOlg
Date of filing complaint : OL.O2.20LV
First date of hearing : 15.05.20L9
Date of decision : L4.07.2022

ORDER

CO

present complaint has been filed by the

plainant/allottees under section 31 of the Real Estate

lation and Development) Act,201,6 (in short, the Act) readt
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R/O: - 12-8, Oak Drive , DLF

Farms, New Delhi - 11,0074
Complainants

s Experion Developers Private Limited
Office at: F-9 , 1't Floor, Manish

-1 , Plot No.7 , MLU Sector 10 ,

, New Delhi - 110075
Respondent

Complainant

Respondent
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with rule 28 of the Haryana Real

Estate [Regulation and DevelopmentJ Rules,2077 (in

Rules) for violation of section 1,1,(4)(a) of the Act wh

inter alia prescribed that the promoter shall be respo

all obligations, responsibilities and functions u

provision of the Act or the rules and regulations m

under or to the allottees as per the agreement for sale ecuted

inter se.

hort, the

rein it is

sible for

der the

there

on 31 of

d with

ndent

in the

amount

over the

Unit and proiect related details

2. A complaint dated 01.09.2019 was filed under

real estate I regulation and development J act,20L6

rule 28 of Haryana Real estate ( regulation and deve pment )

rules , 20L7 by the complainants , against the

builder in respect of the apartment booked by th

project " THE WESTERLIES " on account of,the vi lation of

section 11 (4j [a) of the act'"ibid.

3. The particulars of unit details, sale consideration, th

paid by the complainants, date of proposed handi

possession, delay period, if any, have been detail

following tabular form:

d"ih the

Complaint No. 507 f 201,9

Information

Project name and location " The westerlies "

108, Gurugram

Natule of the project Residential

aJ DTCP license no 57 of2013

2 of26



ffi
ffi
(NlE uqii

b) License valid up to 10.07.2024

c) Name of the licensee S.K.N. Developers pvt. Ltd.

and 13 others

d) area 100.481.25 acres

a) RERA registered/not
registered

103 of 2OL7 valid upto
23.08.2019

Unit no. Plot no. E2-07

Unit admeasuring

358.80 sq. ft.

t.48.201.4

02.12.201.3Date of allotment letter

Total consideration Rs.2,17 ,46,089 /-

Total amount paid by the
complainants

Rs.65,23,118/-

Possession clause Article - VII : construction
upon the plot.
Subject to the terms and
conditions of this
Agreement. the Developer
estin completing the
internal development
works of the Project in

conditions of the License
and Applicable Laws
within 4 (Four) years from
the of receipt of the last of
all the Project Approvals
tor the commencement
development of the Proiect

tRe
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Date of execution of BBA

accordance with
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from the C

Authorities or wi
timelines as
directed by tt
["Commitment Pr

Buyer further ag

understands tl
Developer shall b
further period c

months ["Grace
after the expiry o
Commitment
Except for reason
Majeure, if the t
fail offer possess
Plot to the Buyt
end of the Grace
shal liable to pi
Buyer com
calculated at the I

200 /- [Ru Two
only) per square
the Plot
Compensation")
month of delay
thereof from tht
expiry of the Grac
until issuance
Possession
However,
Compensation sh
payable only if t
has not defar
making any pa)
terms her Thr
agrees that
payment/adiustn

rmpetent
:hin such
may be
e DTCP
rriod").
rees and
rat the
e entitled
f 6 (Six)
Period")

'the
Period.

s of Force
)eveloper
on of the
,r by the
Period, it
y to the
lensation
ate of Rs.

Hundred
meter of

("Delay
every

or part
r date of
ePe
of the
Notice.

Delay
rll
re Buyer
Llted in
ment in
: Buyer

the
ent of

age 4 ofZ



IRi,,

Facts

Complaint No. 507 of 2079

the complaint

complainant submitted that the respondent claims

mselves to be a reputed builder and one of the renowned

structure companies in india . that time and again the

pondent issued advertisements in newspapers and other

4.

th

in

any Delay Compensation
shal done only at the time
of issuance of the
Possession Notice or at the
time
payment of the final
installment due under the
Payment Plan, whichever
is later

Due date of delivery of
possession

05.05.2020

[Taken from zoning plan
0s.11.201s )

Offer of possession

27 .t2.2013, 27 .0L.20L4,
28.04.2074, 20.06.2014,
07.07 .2014, 30.L1,.201 5,
29.L2.2075, 04.02.20L6,
03.03.201 6 ,0t.04.2016 ,

25.04.201.6, 09.05.2016,
L6.06.2016, 15.07 .201.6,
08.08.201 6, 23.08.2016 .

Last & final call :1,1.11.201,6

Termination Letter

ia, offering residential flats/plots for sale .

Page 5 of26

31,.07.2017

Reminders Letter

27.04.2017
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5. The complainant submitted that in 201,3 , the

published inviting general public to book freehold

plots on their upcoming residential plotted colony pro

WESTERLIES " , oh parcel of land situated at s

gurugram ,122006 .

6. That the launch of the project was followed by tel

and visits by the

complainants residential

represented that a new project was being deve

constructed by the respondent and that the responden

to give timely possession of residential plots to their

within specific time frame. The respondents property

appreciates by time of possession .

The complainant submitted that he relying

representations , affirmations and commitments m

respondents staff and representatives and ba

commitments during various meetings , they

approached it to book residential plot and made a

Rs.11,00,000/- of the booking amount on 14th Nov

and simultaneously filled an application form , for

allotment of the said plot in the project

8. That in pursuant the application from dated 1,4.LL.207

amount duly received by the respondent for

Complaint No. 507 f 2019

ndent

idential
.,THE

-108,

nic calls

representatives to th

, where it bein

ped and

is know

stome

generall

on th

ebyth

on th

yment o

ber 201

, bookin

reafter
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9.

10.

LI,

12.

tRla
Complainr No. 507 of Z0I9

visional allotment letter to the complainants on
.11.2013, and allotted plot no. EZ-07, admeasuring 358 sq.

for a total sale consideration Z,1.Z,46,089 /-, to be paid
per construction linked plan.

respondent assured the complainants under clause 15 of
application form dated 14.lL.zoL3, that it would hand overL 14.1

3 possession of the said plot duly within 4 (four) years i.e.

.1,1,.201,7 and if the respondent failed to offer the possession

time it would pay the delay compensation calculated at thecomper

of Rs.200 /- per sq. metre Of the sasaid plot per month for
ry month of delay.

at further on 19.08.20!4, a plot agreement was signed and

that date the complainant paid

65,23,1L8/- After the payment was made, the comprainant

iced that there was almost no major development at the
ect site and that the respondent has been unlawfully
acting money, the complainant also asked for the status of
construction, the respondent did not reply,

ry notice of the complainant was coming with a no reply to
tus of the project. and the respondent used to send

inders for payment.

t instead of a reply, the respondent preffered to send the

and final call notice dated lI.11,.2016 .

ted and on

PageT of26
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That clearly there is no Progress

of the development and again sent a request for the

like all time there was no reply from the respondent

on 09.12 .2076,the respondent decided to cancel the

and forfeited Rs. 6 5,23,118 / - fr om the complainant'

that the respondent always kept demanding mo15.

L6.

complainant without even updating about the partic

date of handing over the possession.

that the Respondent has intentionally and deliberatel

the said Project for the reasons best known to It onl

date the Respondent has not been able to comple

project, which fact can very clearly be verified fromfac

Registration certificate of Project [Regn. No. 103 of 20

Zhth August 2017, issued by the Hon'ble Haryana

Regulatory Authority IHRERA). That it is pertinent

herein that the Respondent has declared before the H

the said Project shall be completed by the Responde

Z3rd,August 201,9.That it is pertinent to mention here

Respondent has been booking Plots in the name

Project since 201,3 and the Respondent has still not

the said project, which undoubtedly and evident

the malafide and malicious intentions of the R

Complaint No. 507

us but

ide.

lars and

delayed

That till

the said

he RERA

7J, dated

I Estate

mention

ERA tha

t only

n that th

the sa

mpl

y depi

age B of

from

nde
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that in light of the above, the complainants got issued a legal

not through their advocates dated 1sth november 201,8,

upon the respondent to cancel the booking of the said
i

:ancel the br

and simultaneously refund the entire amount of

us attitude, which is contrary to the terms and conditions of

aid agreement and the provisions of law, the complainants

been constrained to suffer huge monetary losses and the

;,23,118/- paid by the Complainants, along with interest @

p.a from the date of payment, to which the Respondent did

ERE
RUGRAM complaint No. 507 of 20Lg

frauding and cheating the

plainants of their life savings.

complainant submitted that from the very beginning the

ndent's intention was to cheat the complainants and cause

gful loss to the complainants thereby enriching

selves. That due to the respondents unprofessional and

ther to comply or reply to the said legal notice.

Rel sought by the complainants:

complainants have sought the following relief:

. to give necessary directions to the respondent for return

the payment made by the complainant of Rs. 65,23,1.1.8/-

res

calli

plot

R

t

Th

a

the same.

ong with interest of 1.8 o/o.

Page 9 of26

L7,

18.

A.
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b.) to impose penalty upon the

respondent as per the provisions of section 60 ,

and secti on 1,2 of the act.

c.) cost of litigation

d.) to recommend criminal action against respo

criminal offences.

e.) to issue directions making every officer liable as

69 of the act,

Reply by the respondent

19. That the complainant has misrepresented and s ppressed

ject "the

westerlies", sector -108, Gu tuated is

Complaint No. 507

The respondent by way of written reply made the

submissions.

ent for

bllowing

tered as

the first

fore the

nt have

ismissed

ns of the

neither covered under the Haryana real estate (regu ion and

development ) rules ,2017 nor the project is to be

per the rules .

20. That the present case is squarely covered unde

exception provided under rule 2(1) (o) and the

authority has no jurisdiction to entertain complaint.

2L. The respondent submitted the complai

concocted a false story to cover up their own defaul of having

failed to make payments., the complaint is liable to be

and they themselves breached the terms and condi

section

t0 ofZ6
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24.
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Complaint No. 507 of 2019

agre ment. despite numerous

remi ders the complainant has not paid his dues as per the

und that the complaint may be entitled is to be made

resale of the plot , and there is no resale of the plot

erefore the complaint is premature .

pondent submitted the Complaint is also liable to be

of making due

other similarly

situa Allottees has an ment of the entire

sed on the ground that the forfeiture of the money paid

Complainants in terms of Article XIL, Clause-Z of the Plot

Agreement is the sum agreed by the parties to be paid by

mplainants on default of timely payment of their dues and

breach of the terms of the Concluded Contract concluded

agre

Any

only

yet.

The

dismi

by th

Bu

the

for th

bol

It is

proj

The pondent submitted that the complainants instead of

app ing Civil Courts for adjudication of disputes, if any,

have osen to come to this Hon'ble Authority, without there

bein any allegation of any violation of any provisions of the

, in complete derogation of the contract with thestatu

Page 11 of26

and the other Allottees.

tiparlesJR/A
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Respondent. The Real Estate

(Regulation and Development) Act, 201,6 does not ply in th

instant case. The Complainants are trying to abu the d

process of law, for undue personal gains. As such,

is required to be dismissed on this ground alone.

Complai

That the licence issued for the,Project, i.e., license no. 57 of 201,

is annexed herewith as Annexure R-1-. Applica

L0.4.201,7 for issuance of part completion certifi

plot/phase in question is annexed herewith as An

Part completion certificate dated 31.7.2017 issr

approached the Respondent through channel partne

Home Finance Company Limited, and had evinced ar

purchasing a residential plot in the said project. Prio

the booking, the Complainants had made elaborate

on da

for

exure R-

lopme

ants

, M/s ICI

interest i

to mak

detail

enquiries with regard to the nature of sanctions/ rmissio

obtained by the Respondent for the purpose of unde king t

development /implementation of the reside I proj

referred to above. The Complainants took an ind ndent

Complaint No. 50 of Z0t9

competent authority certifying completion of d

works of the plot/phase of the Project.

The respondent submitted that the complai

by the

and

S

e
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30.
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info decision, uninfluenced in

nner by the Respondent to book the plot in question.

Com

respondent submitted that on 1.4.1.1..2013, the

lainants were provided with the application form

con ining the terms and conditions of provisional allotment

and e Complainants were given the opportunity to familiarise

the selves with the same.

any

The

It is

emp

ond

the

outs'

liabl

fo

p

ubmitted that the officials of the Respondent specifically

asized that an interest @ 180/o per annum, shall be levied

layed payments. It is submitted that it is clearly stated in

id Clause that in the event of delay in payment of

nding amount along with interest, the allotment was

to be cancelled and earnest money along with delayed

regard to all aspects of the Project including but not

red to the capacity /capability of the Respondent to

nt interest and other applicable charges was liable to be

ted. The Complainants after fully satisfying themselves

with

co

SU sfully undertake the construction, promotion,

impl mentation of the residential project, the Complainants had

ed to book the plot in question

The pondent submitted that the plot buyer agreement was

ted between the Complainants and the Respondents onex

Page 13 of26
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19.08.201,4.\t is submitted that the

Complainants have based the present Complaint on a

31. The respondent submitted that as per the payment

total consideration of the plot in question is Rs. 21,

excluding taxes. the Complainants have only

65,23 ,1,18/- out of the total amount of Rs. 21,7 46,0

32.

to other terms of the Plot Buyer Agreement.

That the Complainants were extremely irregThat the Complainants were extremely irregular in th

of instalments. The Respondent was compelled to isst

notices, reminders etc., calling upon the Complainan

33.

34.

35.

payment of outstanding amounts payable by the Co

under the payment plan opted by the Complainants.

That the Complainants were given ample and adeq

action nor made any payment redress their breach o

That the Complainants knew their allotment would b

if there is any default in the payment by them. It is

and opportunity to rectify their breach, but they did n

that the consequences were fully known by th

Complainants chose not to fulfil their obligations as

Buyer Agreement.

The respondent submitted

persistent defaults by the

Complaint No. of 201,9

lseho

edule, th

46,089 /
paid

that in view

Complainants,

- subje

paymen

dema

to ma

plainan

e noti

t take an

ntract.

cancell

bmitt

still th

the Pl

of the ilful a

eventu ly, afte
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of the plot.

Agreement read with Clause 11 of the of the Applipplication

affo ing innumerable

o nities to the Complainants to pay its outstanding dues,

the pondent was left with option but to issue Last and Final

Op rtunity Letter dated 11.11.2016. Vide the said letter, the

Co

pe

lainants were informed that in case of non-payment of

ing dues along with interest, allotment of the plot shall

cancelled without any further notice and the earnest

,y along with other applicable charges would be forfeited,

mounts refundable, if any, shall be refunded only after

mo

the

resa

The

has

For

19.0

Com

The

othe

Plot

that

spondent submitted it is reiterated that the Respondent

e right in accordance with Article XII, Claus e-Z of the plot

pondent submitted as such, the Respondents had no

option but to cancel the allotment of the Complainants'

ide Cancellation Letter dated 27.04.2017. lt is submitted

the Plot Buyer Agreement was a concluded contract

n both the parties and the same was binding.be

Page 15 of26

- Plot to terminate the Plot Buyer Agreement dated

01,4 on account of continuous defaults of the

lainants.
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That despite receipt of the

aforesaid cancellation notice, the

bother to get in touch with the

unexplained delay of more than

complainants have proceeded to

frivolous Complaint,

of the last of all the project approvals ["Commitment

the commencement of development of the pro

entitl

the plot in question on 3 1.07 .2017 .lf the allotment o e plot i

not even

after a

r, th

lse an

complainants did

, respondent and

one and a half

file the present

date o

ot Buye

Agreement, ion of

plot in question within 04 (fourJ years from the da of receip

riod) fo

t of t

from th

nt woul

ion to th

question would not have been cancelled, the Respo

have been offered the possession of the plot in qu

Complainants, even much prior to the date

completion. In fact, several conveyance deeds e bee

sion

Complaint No. 507

to 6 [six) months grace period ("Grace Period").

The Respondent has obtained part Completion Ce

executed and several Allottees have also taken po

ge 16 of

The Respondent has completed the

plot/Project in question even much prior to the

completion. As per Article IX, Clause-1, of the

40.

of

for



ffi
ffi
rqiq qqi

t

sta

Th;

ofi

tRl:i
Complaint No. 507 of 20L9

r respective plots and have

ed construction over their plots.

the complainants were extremely irregular in the payment

talments. The Respondent was compelled to issue demand

ces, reminders etc., calling upon the complainants to make

ent of outstanding amounts payable by the complainants

r the payment plan op Complainant

Th it is submitted that the Respondent has acted strictly in

u

a

Bu

Iu

T

au

obs

juri

gi

rdance with the agreed terms and conditions of the plot

r Agreement between the parties.

sdiction of the authority

respondent has raised an objection regarespondent has raised an objection regarding jurisdiction of

ority to entertain the present complaint. The authorify

rves that it has territorial as well as subject matter

iction to adjudicate the present complaint for the reasons

erritorial iurisdiction
r notification no. 1/92/2017-1TCP dated 1,4.12.201.7

by Town and Country Planning Department, Haryana, the

iction of Haryana Real Estate Regulatory Authority,

m shall be entire Gurugram district for all purposes. In

resent case, the project in question is situated within the

PageLT of26

4L.

42.

E.

43.

E. I
44. As

below.

e

ju

Gt

th
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planning area of Gurugram district.

Therefore, this authority has complete territorial juri

deal with the Present comPlaint.

E. II Subiect-matter iurisdiction

45, Section 1,L(4)(a) of the Act, 2016 provides that the

shall be responsible to the allottees as per agreemen

Section 11(4)[a) is reproduced as hereunder:

So, in view of the provisions of the Act quoted above, the thority

has complete jurisdiction to decide the complaint rega ng non-

compliance of obligations by the promoter lea g aside

officer ifcompensation which is to be decided by the adjudicatin

pursued by the complainants at a later stage.

F. Findings on the relief sought by the complainants.

Complaint No. 507

romoter

for sale.

Be responsible for all obligations, responsibilities and

functions under the provisions'of this Act or_the rules

and regulations made thereunder or t_o the allottees as,

per the ogreement for sale, or to the ossociation oJ

allottees, as the case may be, till the conveyance of all
the apartments, plots or buildings, as the case may be,

to the allottees, or the common areas to the

association of allottees or the competent authority, as

the case maY be'

Section 34-Functions of the Authority:

3a[fJ of the Act provides to ensure compliance of the

obli
and
and

Section fift)(a)
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necessary directions to
the dent for return of the payment made by the
co lainant of Rs. 65,23,L18/- along with interest of LB o/o

The

mad

issu

20.0

03.0

15.0

resp

still

respondent has contended that the complainants have

defaults in making payments as a result thereol it had to

reminders dated 27.1,2.2013, 27.0I.201-4, ZB.O4.ZO1,4,

.201,4, 07.07.201,4, 30.11.2015, 29.12.201, , 04.02.201, ,

.1.01.6, 01,.04.201,6, 25.04.201.6, 0g.05.201,6, 1,6.06.201.6,

and final call on 11,.1,1,.2016

that the complainants have

.201,6,08.08.2016,

vely, it is further

ot cleared the dues. The relevant clause article : I V Jis

of the a

Agreement, including but not limited to the

TSP, EDC, IDC (and IAC if demanded by the

Competent Authority), Specified Charges, Taxes

and qll other dues in terms hereof is an integral

pre-requisite under this Agreement. In the

event the Buyer defaults in the timely payment

of any amounts payable in respect of the Plot in

terms hereof, the default payment shall attract

interest @ 180/o per annum from the date when

uced below:

Page 19 of26

46.
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such amounts become due for

payment until the date of receipt by the

Developer. Further, the Buyer agrees that the

Developer shall adjust all the amounts received

first towards interest on payments overdue

from the Buyer and thereafter towards any

overdue prior instalments and any other

outstanding demand due to the Developer and

the remaining balance, if any, shall be adjusted

towards the current instalment or dues for

which the payment rs tendered.which the payment rs tendered.

Notwithstanding the payment of interest on

47.

delayed payments, in the event any payment is

delayed beyond a period of 60 (t

its due date, the same shall be deemed to be a

breach of this Agreement and an Event of

buyers agreement , wherein the payments to be

complainants have been subjected to all kinds

conditions. The drafting of this clause and incorporati

conditions are not only vague and uncertain but

loaded in favor of the promoter and against the al

even a single default by the allottees in making timel

20 ofZ

Complaint No. 507

m

of

of

ebyth

san

n ofsu

heavil

ttees tha

pay
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r the payment plan may result

rmination of the said agreement and forfeiture of the

ear t money. There is nothing on the record to show as to

were the terms and conditions of allotment of the unit in

r of the complainants. Admittedly, the unit allotted to the

lainants initially was changed two times by the respondent

wha

favo

com

due

unit

com

the

da

basi

isn

basi

the r

the

one reason or the other. The total sale price of the allotted

to the complainants was Rs.2,1,7,46,089 /-. The

ndent from time to time .The complainants admittedly

default in making payments but was the status of

ction at the spot at the time when termination of the unit

made by the respondent. Moreover, if the complainants

committing default in making payments due as alleged by

lainants admittedly paid a sum of Rs.65, 23,1,1.8/- to the

ing on the record to show that after deductingl,5 o/o of the

sale price, the respondent sent any cheque or bank draft of

maining amount to the complainants, and which is against

led principles of the law as laid down by the Hon'ble

Court of the land in cases of in Maula Bux V/s Union ofA

Page2l of26

ndent, then on cancellation of their unit vide letter

27.04.2077, it was obligatory on it to retain 1,5o/o of the

sale price and return the remaining amount to them. There
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India AIR 1,970 SC, 1955 and

Indian Oil Corporation Limited V/s Nilofer Siddiqu

Civil Appeal No. 7266 of 2009 decided on 01.12 .20Ls

in Jayant Singhal v/s M3M India ltd, Consumer case

2077 decided on 26.07.2022 and wherein it was o

forfeiture of earnest money more than Llo/o of the

unjustified. Keeping in view the principles laid dow

cases, the authority in

no. 1,1. providing forfeitu

consideration amount being bad and against the pri

natural justice. Thus, keeping in view in the above-

facts, it is evident that while cancelling the allotmenfacts, it is evident that while cancelling the allotmen

the complainants, the respondent did not return a

and retained the total amount paid by the complai

respondent is directed to retuen the balance within 90 day

interest @ 9.7 o/o per annum .

F. II Obiection regarding complainants are in

agreement for non-invocation of arbitration.

48. The respondent has raised an objection for not

arbitration proceedings as per the provisions of allo

which contains a provision regarding initiation of

proceedings in case of breach of agreement. The follo

Complaint No. 507 f 20L9

rr 2018 framed regulati

of more than 1,

and Ors,

followed

27669

rved that

mount is

in these

beari

of th

ciples o

entioned

of unit

amoun

ts. T

long wit

invokin

ent lette

bitratio



49.

ERA
UGRAM Complaint No. 507 of 20t9

clau has been incorporated w.r.t

ation in the buyer's agreement:

"29. All or any disputes arising out or touching upon or
in relation to the terms of this application and/or
standard Flat Buyer's Agreement including the
interpretation and validity of the terms thereof and the
respective rights and obligations of the parties shall be
settled anally by mutual drscussion failing which the
same shall be settled through arbitration. The
arbitration proceedings sha/I be governed by the
Arbitration and Conciliation Act, L996 or any
statutory am endments/ m o d ifi c atio n s thereof for the
time being in force. The arbitration proceedings shall
be held at an appropriate location in New Delhi by o
sole arbitrator appointed by the Company, The
Applicant(s) hereby confirms that he/she shall have or
raise no objection to this appointment. The Courts at
New Delhi alone and the Delhi High CourtatNew Delhi
alone shall have the jurisdiction in all matters arising
out of/touching and/or concerning this application
and/or Flat Buyers Agreement regardless of the place
of execution of this application which is deemed to be
at New Delhi. "

uthority is of the opinion that the jurisdiction of the

arbit

The

auth

of th

whi

Esta

disp

Act

addi

rity

cla in

cannot be fettered by the existence of an arbitration

the allotment letter as it may be noted that section 79

Act bars the jurisdiction of civil courts about any matter

falls within the purview of this authority, or the Real

Appellate Tribunal. Thus, the intention to render such

tes as non-arbitrable seems to be clear. Section BB of the

lso provides that the provisions of this Act shall be in

on to and not in derogation of the provisions of any other
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law for the time being in force.

Further, the authority puts reliance on catena of j

the Hon'ble Supreme Court, particularly in I

Corporation Limited v. M. Madhusudhan Reddy & r, (2072

2 SCC 506 and followed in case of Aftab Singh and v,

MGF Land Ltd and ors., Consumer case no. 70 of 207

had a

logy, th

dtota

50. Therefore, in view of the above judgements and cons

remedy available in a beneficial Act such as the

Protection Act,1986 and Act of 2016 instead of goin

arbitration. Hence, we have no hesitation in holdi

authority has the requisite jurisdiction to en

provision of thethe Act, the authority is of the ew tha

complainants are well within their rights to se a spec

ring th

nsu

in for a

that th

rtain th

Complaint No. 50 of 201,9

Consequently, the authority is not bound to refer

arbitration even if the agreement between the part

arbitration clause. Therefore, by applying same ar

presence of arbitration clause could not be constr

away the jurisdiction of the authority.

decided on 73,07.2077, wherein it has been

remedies provided under the Consumer Protection

addition to and not in derogation of the other

of

Seeds

are in

in force.
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51.

ffiHr
ffiGL

com

doer

ERlq
complaint No. 507 of 201,9

F.II

The

The

that

cl

mplainant is claiming compensation in the present relief.

uthority is of the view that it is important to understand

e Act has clearly provided interest and compensation as

sep ate entitlement/rights which the allottee can claim. For

ng compensation under sections L2,14,1B and section 19

laint and that the dispute

not require to be referred to arbitration necessarily.

cost of litigation

of th

Adju

Act

Act, the complainant may file a separate complaint before

icating Officer under section 31 read with section 71 of the

rule 29 of the rules

of the Authority:

the Authority hereby passes this order and issue the

ng directions under section 37 of the Act to ensure

Hen

follo

liance of obligations cast upon the promoter as per the

fu ions entrusted to the Authority under Section 34[0 of the

Act

i)r
f 2016:

respondent /promoter is directed to return the amount

of Rs. 65,23 ,1,1,8 / - after deducti ng 1,0o/o earnest money of

the total sale consideration along with interest at the rate
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legal consequences would follow.

Complaint stands disposed of.

ii)

of 9.70o/o p.a. from the date of

cancellation till the actual date of refund of that

A period of 90 days is given to the respondent

with the directions given in this order and fai

52.

53. File be consigned to the

V.r-

Haryana Real Estate
Dated: L4.07.2022

(Viiay Ktl-mar Goyal)
Member

Complaint No. 507

compl

ng whi

Khan lwal)
irman

Authority, Guru

(Dr. K.K.


