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—t \J ! 3
The present complaint dal:ed 1012, zum has been filed by the
complainants/allottees in Form CRA under section 31 of the Real Estate
(Regulation and Development) Act, 2016 (in short, the Act) read with rule
28 of the Haryana Real Estate (Regulation and Development) Rules, 2017 {in
shart, the Rules) for violation of section 1 1{4)(a) of the Act wherein itisinter

alia prescribed that the promoter shall be responsible for all obligations,
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&8 GURUGRAM

responsibilities and functions to the allottee as per the agreement for sale

aexecuted inter-se them.

Complaint no. 6152 of 2019

A. Unit and Project related details:

2. The particulars of the project, the details of sale consideration, the amount

paid by the complainants, date of proposed handing over the possession,

delay period, if any, have been detailed in the following tabular form:

-'J,.

S. | Heads Eh mation |
No. 31' 18 fj,' '
1. | Project name and location " ‘“ Shi ¢ Vardhman Mantra”, Sector-67,
"I:
2. | Project area Y ﬁiﬁu Lﬂl s,
3, | Nature of the project” | Group housingcolony under the policy
~ oflaw cost, Afforc able housing
4. | a) DTCP license nbax "l of 2010 dated 11.09.2010
b) Validity slzal:us’l‘-?, Til.} 022
c) Name of the licensee \ .w strugture Private Limited
a) RERA registered,fn oV Regithared
registered | Er"
5. | Unit no. 107 -. : d floor, tower- B
-3 _' l‘{ﬁ P 24 of the complaint] |
6. | Unit measuring IETESL! r"-- _§ I‘t.
| iﬂﬂ 4\ ng. 4 of the complaint]
7. | Date of execution 1112011
buyer's agreement [As per page no. 13 of the reply]
B, | Payment plan Time linked payment plan
[As per page no. 41 of the complaint]|
9. | Total consideration Rs. 19,80,175/-
[As per page no. 19 of complaint]
| 10.| Total amount paid by the Rs.17,22,218/-
complainants [As per page no. 19 of complaint]
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11. | Possession clause

9.(a)
The construction of the flat is likely to be
compieted within a peried of thirty
six{36) months from the date of start
of foundation of the particular tower
In which the flat is located with a
grace period of six(6) months, on
receipt of sanction of the building
plans/revised  building plans  and
approvals of all concerned authorities
stincluding the fire service department,
. aviation department, traffic
" etbdepartment, poilution control
i%i{department as may be required for
commencing and carrying of the
wonstrugtlon subject to force majeure
*’l aﬁﬁ‘ﬁ. restrictions from any
‘eolrts/ autherities, non-availability of
| bufle als or dispute with

; rce | efe.  and
stances. beyond the control of
ny || subfect to  timely
I payments byrthe flat buyer(s),
L2. | Date of start of foundatien “l.fEF' Ly ?;n!flzertained
13. | Due date of delivery of 11.11.2014
possession (Calculated from the date of
execution of agreement e
11,11.2011)
(Grace period is not allowed)
14. | Zero period Z years, 10 months, 29 days i.e.,
from 01.11.2017 to 30.09.2020
(Vide order of DTCP, Haryana
Chandigarh dated 03.03.2021)
15. | Dceupation certificate 23.07.2021

[As per affidavit dated 23.09.2021
on behalf of the respondent by its
AR]
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16. | Offer of Possession Not offered |
17. | Delay in handing over the 3 years 11 months 20 days -

possession (after deducting zero

period) till the date of decision [ 2 years 11 months 21 days (from |
Le,27.01.2022 11.11.2014 to 01.11.2017) plus 11
months 29 days (from 30.09.2020
to 27.01.2022]]

_| Note: Separate calculation of period
-*-~-*'-ui£ “delay is done due to the

s Tor
& e sglaration of ‘zero period’ w.ef
N gwis 1,2017 to 30.09.2020 as per the

! der.dated 03.03.2021 of DTCF,
i J '-u ) d andlgarh

Brmufmammm?é ‘ﬁ "f%-* oi

T
That the mmplatnanfﬁfﬁ proached t{m& Espunﬂeﬁtﬁfnr booking of a flat

admeasuring 520 sq. :fr,, IE 3 I"s'iE }‘thr}e Vardhman Mantra"
Sector- 67, Gurugrama d pa 5 h ok i 400000 /-

Sl LI
That the complainants werc*all | earing no. B-007 on ground
floor of tower B adrnew ﬁﬂw ﬁl BHK in the project of
the respondent. ‘!

]
That the respondent to- d}u r%'l:ﬁlrgpﬁ La&ffs in H;Ell' nefarious net even
executed a buyer's agreement signed between complainants and M/S Shree
Vardhman Buildprop Pvt. Ltd. on dated 11.11.2011, just to create a false
belief that the project would be completed in time bound manner, but in the
garb of this agreement persistently raised demands due to which they were

able to extract huge amount of money from the complainants. On the same
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day, the builder also executed an addendum to buyer's agreement to develo D

a4 understanding among the parties that seller would always maintain
minimum 30 days gap between the demands to be raised for payments of

consideration and charges.

That the total cost of the said flat was Rs. 19,80, 175/- (Basic Sale Price Rs,

That it is pertinent to m:!:'tlu.lr ere that ac
'1!" . - I'a ._
complainants have paid _>a sﬁ Rs 17.22:218

and only last lnstallml?wrgémm& T

was demanded by thf re undﬂ ith t-};l_gingf gﬁérﬂpnm work on the
said project, which is IJRE;Q ﬂnﬂ JJ(::'.‘ j
L Nl .-".:_:‘I _.'..

pondent was liable to

wt i - N
hand over the possession of a sﬁi‘ﬂ}n@&gﬁlﬂ.ﬂ 52015 (as the date of start

of foundation cannnﬁ WEUMI:& from the date of
execution of the agreernﬁni:x gz ﬁoquqq sﬁa!:us and absence of basic
amenities, the respnmib?{ I'rne get the unit completed,

That the complainants have paid all the installments in timely manner and

deposited Rs. 17,22,218/-, The respondent to extract money from allottees

devised a payment plan under which respondent linked more than 25 9%
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amount of total paid against as an advance whereas rest 700% amount linked

with time linked payment plan only.

That the respendent embossed delay penalty on delay installments at the
rate of 24 % pa. and extracted amount of Rs 74,636.65/- which is illegal,

arbitrary and unilateral.

That respondent is recovering mggeyﬁ-nm innocent buyers under threats

and diverted such funds in its o . 5T '5-':"*". .

for which the payments were re eivad, M gover, the developer has very
cunningly inserted a cla -- "c)-of the agreementto pay meagre amount of
Rs. 5/- per sq. [t. per .-' de‘l‘}elﬁ}j possession of the flat

whereas as per clausi 5[@ ﬂ]ardﬁulf'p& char%ql}lterest @ 24% p.a. on
any delay in payments by, : 5 .L}
Qﬁtéay 2015 ie,which was

i N

That as the delivery of t

prior to the coming into of fo ISS’I"E:I:, 2016 e, 01.07.2017, it is

submitted that the cuﬂhp% .‘}@R %m%%ﬁm additional financial

burden of GST due to.the d used-by- mﬁrﬂ;pﬂndent Therefore, the
Sl

respondent is liable tnﬁ‘]i‘:'ljr S’["‘d'n%ﬁglf“ﬂf the Eump'iainants at the time

of last instalment when demanded by builder.

That the respondent has indulged in all kinds of tricks and blatant illegality
in booking and drafting of buyer's agreement with a malicious & fraudulent

intention and caused deliberate & intentional mental as well as physical
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harassment to the complainants. The dreams, hopes and expectations of the

complainants and the family has been rudely and cruelly dashed to the

ground.

That keeping in view the snail-paced work at the construction site and half-

hearted promises of the respondent, trick of extract more and more money

from complainants pocket seems bleak 1Ifml:l that the same is evident of the
irresponsible and desultory a ituder o
injuring the interest of the !:-uj.-re : '.
entire hard-earned sav[yﬁ in gr |

\ o ..f
crossroads to nuwheré

which the respondent En ucte l;_luﬁ‘ 51 E]‘n:él]ﬁ! Iack of commitment in
completing the proje hf '

and emotional loss.

The complainants havi”?'gj‘ﬁnrﬁ% ELFU A

i. Direct the mspﬂndemltqrr . ne-sided clause mentioned in
theFBA. " -/ ANV

ii.  Direct the respondent to pay delay interest on the amount paid by
the complainants amount to Rs, 17,22218/- from May 2015 till
actual handing over of possession at the rate of 240,
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On the date of hearing, the authority explained to the respondent/promoter

about the contravention as alleged to have been committed in relation to
section 11(4)(a) of the Act to plead guilty or not to plead guilty.

D. Reply by the respondent:
That the complainants have sought reliefs under section 18 of the Act of
2016, but the said section is not applicable in the facts of the present case

and as such the complaint des&r@% '

-.l'I

missed. It is submitted that the

\‘L

of the Act and as such cannot be

| =
i

)
B amfjas"'such section 18 of the Act
cannot be made applicable to th ' _F_case. Any other interpretation of
the Act would not ﬂﬁ'@%bf%aﬁ % ﬂ%@- k!nmples of law as to
retrospective nperaﬁqﬁ’ﬁﬂaﬁ@:{: Wi[['ﬁlsn ]eitl fofah anomalous situation
and would render the very purpuse c-f the Act nugatory. The expression
“agreement to sell” occurring in section 18 (1)(a) of the Act covers within its
folds only those agreements to sell that have been executed after Act came

into force and the FBA executed in the present case is not covered under the
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said expression, the same having been executed prior to the date the Act

came into force.

That the complainants cannot be allowed to seek any relief which is in

conflict with the said terms and conditions of the FBA. The complainants

signed the agreement only after having read and understood the terms and

That That the FBA ex t#i in the prﬁé’ﬁase cqld,;i@t provide any definite
|
date or time frame for Ifalﬂmg F s?“qg_uf the apartment to the

complainants and on thiq_‘ﬂ{mwi @gnd and/or compensation
- !._-:.-'
and/or interest cannot be sn‘hg{hﬁlﬂﬁ Act. Even the Clause 9 (a) of

the FBA merely prm-ﬂg a f@t?‘f ud for completion of
ofa r:atIun

i

construction of the ﬂatan ﬁimlg IA or m:r:upancy certificate with
f

the concerned auﬂ'mrhyu-'-‘ fbddli hF'lcumtt‘uctlun, the respondent

was to make an application for grant of Occupation Certificate (OC) and after

obtaining the OC, the possession of the flat was to be handed over.

That the residential group housing project in question i.e., “Shree Vardhman
Mantra” Sector-67, Gurugram, Haryana (hereinafter said "Project”) has been

developed by the respondent on a piece of land measuring 11.262 acres
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situated at village Badshahpur, Sector-67, Gurugram, Haryana under a

license No. 69 of 2010 dated 11.09.2010 granted by the Town and Country
Planning Department, Haryana under the provisions of the Haryana
Development and Regularization of Urban Areas Act, 1975 under the Policy
of Govt. of Haryana for low cost/affordable housing project. The license has

been granted to M/s DSS Infrastructure Limited and the respondent

%

company has developed/const -;:-._:,- e project under an agreement with

the licensee company,

the complainants is si

grant of occupancy tef'liﬁd’ate Fr
Planning (DTCP), Haly b% cy c%ruamte has already been
applied by the 1u:ense-e vld _ I{:a:tiu dyﬁ:&? 07.2017 to concerned

authority for grant of nccu;M‘Hﬁﬁever till date, no occupancy
certificate has been g ty despite follow up.
The grant of such fﬁﬂiﬂ% Kmth;m tion precedent for
occupation of the ﬂatsl,anﬁ hal:ﬂtéts Jﬂ:f'ﬂaepmﬁﬂ:m

That in fact the office of the Director General, Town and Country Planning,
Haryana is unnecessarily withholding grant of occupation certificate and
ather requisite approvals for the project, despite having approved and

obtained concurrence of the Government of Haryana. It is submitted that in

verms of order dated 01.11.2017 passed by the Hon'ble Supreme Court of
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India in Civil Appeal No.B977 /2014 titled as Jai Narayan @ Jai Bhagwan &

Ors. vs. State of Haryana & Ors., the CBI is cond ucting an inquiry in release
of land from acquisition in Sectors 58 to 63 and Sector 65 to 67 in Gurugram,
Haryana. Due to pendency of the said inquiry, the office of the DTCP, H aryana

has withheld, albeit illegally, grant of approvals and sanctions in the projects

i T

others had been filed by WE : I

and Haryana for a dlmfﬂﬂﬁ}ﬂ thé office gﬁﬂTlﬁP I:u-g:rant requisite approvals
to the project in qua;"tiﬁ‘mehE h.as heéii' dls;msed of vide order
dated 06.03.2020 in iéﬁ'%f tJ'.IE h;['n s Fﬂi(dﬂil}f' DTCP that they were
ready to grant OC and. uﬂf&r apg 'j ‘I ls:: H. Evja::. despite the same, the

grants of approvals was p -'1 fs -+,--= dcd ‘efforts are being made by

the licensee/respond

1AR Eﬁém
That in the meantime, Eleﬁé& Hﬂ'ﬂ”ﬂﬂ:ﬂES of the project

™ Al

in guestion appru&r:hed th; reser;ﬁ‘Qng}'-irﬁ]} the request for handover of

temporary possession of their respective flats to enable them to carry out
the fit out/furnishing work in their flats. Considering the difficulties being
faced by the allottees due to non-grant of occupancy certificate by the

department in question, the respondent acceded to their request and handed
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over possession of their respective flats to them for the limited purpose of fit

out.

That after various efforts and representations made by the respondent
before the DTCP, the occupation certificate regarding the project in question

was issued on 23.07.2021.

That in the FBA, no definite permﬂ- fr.:r _handing over possession of the

it "FEA only a tentative period for
» flat in-question and for submission of
v L -"i
application for grant of ¢ "ii cy certifis -: given. Thus, the period
e t;\
A r'_

"ﬂ 1}; for the grant of

apartment was given or agreed
completion of the construction-e

indicated in clause 9( which the respondent

was to complete the 0
occupancy Ef:rtlﬁcatel:g S‘Q

i
said clause itself that \ILQL
& s

g

occupancy certificate would M}ﬁ date of completion of flat for
the purpose of the said cl s;wrsieﬂmn uld be handed over to
the complainants after ggant 0 P“I-]aljrana and the time likely to

be taken by DTCP in gr:ant».ﬂf g(‘lmlzgs.ﬁﬁmn tﬂ' ﬂm parties, hence the

1:* Iéjq’tleaﬂ:-,r recorded in the

f’apphcannn for grant of

period /date for handing over possession of the apartment was not agreed
and not given in the FBA. The respondent completed the construction of the
flat in question and applied for grant of accupancy certificate on 27.0 7.2017
and as such the said date is to be taken as the date for completion of

construction of the flat in question. It is submitted without prejudice and in
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view of the said fact, the respondent cannot otherwise be held liable to pay

any interest or compensation to the complainants for the period beyond

27.07.2017,

That as per the FBA, the tentative period given for completion of
construction was to be counted from the date of receipt of sanction of the
building plans/revised plans and all other approvals and commencement of

— L]
r'hlll'- L
i

Is:The last approval being consent

to establish was granted by the, .-. te Pollution Control Board on
Py
]

4, n clause 9(a) would start

It is submitted, with-uﬁt::p udiee tc
the construction of th P thin the time .--'-- led in the FBA, that even as
per clause 9(a), the h't-.'@- l
construction within the time YeutAtVA B s e mentioned in said clause
was subject to timely by the complainants
and other allottees ?E

complainants failed tc:-“mﬂmpamwma hé&tlhnents as per the agreed

payment plan, the complainants cannot be allowed to seek compensation or

var‘iuus aﬁﬂnees and even the

interest on the ground that the respondent failed to complete the
construction within time given in the said clause. The obligation of the

respondent to complete the construction within the time frame mentioned
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in FBA was subject to and dependent upon time payment of the installment

by the complainants and other allottees.

That the tentative period as indicated in FBA for completion of construction
was not only subject to force majeure conditions, but also other conditions
beyond the control of respondent. The non-grant of OC and other approvals

including renewal of license by the D’L[;F Haryana is beyond the control of

" t it's in principal approval and
obtained the concurrence from th .7I"53.' 1ent of Haryana on 02.02.2018.
_ vals inclu r &E renewal of license and
0OC due to pendencyufa"lﬂéf vest] __;: _.__.?Ed:;}%i%j"‘i;lun'hle Supreme Court
of India. The said appﬂwal# have “" Su é’ar despite the fact that
the state counsel 335“?“;‘1'_; ' bl High Ih.n‘f Punjab and Haryana

to grant approvals/0C as ted situation created by

“._.)_\ E
the Covid-19 pandemtt‘Mﬂﬁ;ﬂheﬁ? force majeure event that

brought to halt all acl:igl @s r%at? t%q?p[f]gct including construction of
remaining phase, prn&ﬁﬁﬁg of approval’ ﬁl&*@fc.gl‘he Ministry of Home
Affairs, GOl vide nuﬁﬁﬁﬁﬂuﬁg_ﬁﬂéﬁh{h{@ Ed}_ﬂﬂ;ﬂ.ﬁgarlng no, 40-3,/2020-
DM-1{A) recognised that India was threatened with the spread of Covid-19
epidemic and ordered a complete lockdown in the entire country for an
initial period of 21 days which started from March 25, 2020. By virtue of
various subsequent notifications, the Ministry of Home Affairs, GOI further

extended the lockdown from time to time and till date the lockdown has not
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been completely lifted. Various state governments, including the

Government of Haryana have also enforced several strict measures to
prevent the spread of Covid-19 pandemic including imposing curfew,
lockdown, stopping all commercial and construction activities. Pursuant to
issuance of advisory by the GOI vide office memorandum dated May 13,

2020, regarding extension of registrations of real estate projects under the

]

extended the registration and comple ion

Tl 'H" ¥
5

s By 6 months for all real estate
ZA3

| *E} ol TR _ i -
projects whose regis;ﬁgﬁ " orcompletion i_’@e‘-_.Hexpired and, or, was

supposed to expire ur:g"u%': r March 25,2020.
| 2 (140
That in the past few yigé:ﬁ;:gherq:ﬂl#triil
repeated bans by the courts/au ) ties
i

Trgl

In recent past the E“vlfﬁ“wwm”..[Fmvenﬁun and Control)

H-._____-
Authority for NCR {#EBECA" ~mnaotificatipn bearing No. EPCA-
b R QA A, b
R/2019/1-49 dated 25%1 201 fetion activity in NCR during
~LIMLIr~M Al
night hours (6pm to 6am) ﬂﬂm}fé}%@iﬂfjﬂ‘aﬂ.mﬂﬂl? which was later
on converted into complete 24 hours ban from 01.11.2019 to 05.11.2019 by

n 'ﬁtr}ﬁi‘pﬁ have also been hit by
: :w,'&f{aﬁullutiﬂn in NCR region.

™

EPCA vide its notification No. EPCA-R/2019/L-53 dated 01.11.2019. The
Hon'ble Supreme Court of india vide its order dated 04,11.2019 passed in
Writ Petition No. 13029/1985 titled as “M.C. Mehta vs Union of India”

completely banned all construction activities in NCR which restriction was
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partly modified vide order dated 09.12.2019 and was completely lifted by

the Hon'ble Supreme Court vide its order dated 14.02.2020. These bans
forced the migrant labourers to return to their native states/villages
creating an acute shortage of labourers in NCR region. Due to the said
shortage, the construction activities could not resume at full throttle even
after lifting of ban by the Hon'ble Supreme Court. Even before the normalcy

r

in construction activity could res m Hfhf world was hit by the 'Covid-19’

i s

pandemic. As such, it is submitted
made hereinabove that in

that the respondent ia“' le mpensation for the period

beyond 27.07.2017, l:he’*&rin:l ¢ s in t&e a]‘?resaid force majeure

i S

ntral o reﬂm%igng has to be excluded.

nts ha E}Ha{ﬁ' filed and placed on the
record. Their authenticity IB ﬁ?m;ﬁq&é nc'.E. the complaint can be

-ql'“ﬂlu-L-.n.l.r-l-F it

decided based on me&a Wﬂgzﬂxg
a NS 1‘

E. Jurisdiction of the Aauthor

events or the EITL]:E.[IEII?!'EEI?Q _
ll ...."'

Copies of all the relev

The authority ﬂhsenres ﬂ'l:lt it ‘has I':'E]éi[nr[a] as wjell as subject matter
jurisdiction to adjudicate the present complaint.
E.1 Territorial jurisdiction

As per notification no. 1/92/2017-1TCP dated 14.12,2017 issued by Town
and Country Planning Department, the jurisdiction of Real Estate Regulatory
Authority, Gurugram shall be entire Gurugram District for all purpose with
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offices situated in Gurugram. In the present case, the project in question is

situated within the planning area of Gurugram district. Therefore, this
authority has complete territorial jurisdiction to deal with the present
complaint.

E.ll Subject matter jurisdiction

Section 11[4]{3] of the Act, 2016 provides that the promoter shall be

reproduced as hereunder:

section 11{4)(a)
Be responsible for all obligations, respurlsibmﬂes and functions under the
pravisions of this Act or the rules and regulations made thereunder or to the
allottees as per the agreement fdr sale, or to the nmr:funm of allottees, as
the case may be, till the conveyance of all the ﬂpnrhnenm. plots or buildings,
a5 the case may be, to the allottees, or the commen areas to the association
af allottees or the r:ampﬂetnt authority, as the case may be;

Section 3#—Func‘tiﬂn.':_érf£hedumﬁ'.{p: : “ i/ &

F4(f) of the Act provides to ensure compliance of the obligations cast upon
the promoter, the allottees and the real estate qgﬂnﬁi under this Act and the
rules and regulations made thergunden“","r ﬂ.-

50, in view of the provisions of the Act of Eﬂlﬁ quoted above, the authority

has complete jurisdxcﬂun to decld% the cnmplalnt regarding non-compliance
= T

of obligations by the pmmuter leaving aside compensation which is to be

decided by the adjudicating officer if pursued by the complainants at a later

stage.

F. Findings on the objections raised by the respondent;

F.1 Objection regarding maintainability of the complaint.
The respondent contended that the present complaint filed under section 31

of the Act is not maintainable as it has not violated any provision of the Act,
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The authority, in the succeeding paras of the order, has observed that the

respondent is in contravention of the section 11(4)(a) read with proviso to
section 18(1) of the Act by not handing over possession by the due date as
per the agreement. Therefore, the complaint is maintainable.

F. 1l Objection regarding jurisdiction of authority w.r.t. buyer’s agreement
executed prior to coming into force of the Act.

- Another contention of the respondent is that in the present case, the flat

buyer’s agreement was executed pﬁw to the date when the Act came

into force and as such section 18 @

¥ annot be made applicable to the
.'-"" &

The authority is of the 'H".EE'D'}' th “ﬁ@t nwhqre provides, nor can be so
construed, that all premﬂﬁs‘f&gmmﬁﬁs he"‘gfﬁwﬁtten after coming into
force of the Act. Thereﬁré the p msiuuﬂ of the A;rt} rules and agreement
have to be read and" miasipqed{ihaquruﬂusw j{cfﬂever if the Act has
provided for dealing' wi ﬁerﬂhnﬂ] spbc:lﬂu’ ﬂuhsmnsfsll:uatl on in a
specific/particular manri'e:i'? ‘th Hihr. Fﬁuaﬂn;‘rn will be dealt with in
accordance with the Act and tﬁ'hwleg’hnrthe date of coming into force of
the Act and the rules. Numerous provisions of the Act save the provisions of
the agreements made’ '!':nt!l:'u'l.rﬁﬂnl"th%l - and Eé{lleﬁ The said contention
has been upheld in the! E_I_audf_rdg;h jg,t&m_ent of Neelkamal Realtors
Suburban Pvt. Ltd. Vs. UOI and others. (W.P 2737 of 2017) decided on
06.12.2017 which provides as under:

present case.

“119. linder the provisions of Section 18, the delay in handing over the
possession would be counted from the date mentioned in the agreement
for sale entered into by the promoter and the allottee prior to its
registration under RERA. Under the provisions of RERA, the promoter s
given a facility to revise the date of completion of project and declare
the same under Section 4. The RERA does not contemplate rewriting of
contract between the flat purchaser and the promaoter....
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122. We have already discussed that above stated provisions of the RERA are
not retrospective in nature. They may to some extent be having a
retroactive or quesi retrouctive effect but then on that ground the
validity of the provisions of RERA cannot be challenged. The Parliament
is competent enough to legisiate low having retrospective or retroactive
effect. A law can be even framed to affect subsisting / existing
contractuol rights between the parties in the larger public interest. We
do not have any doubt in our mind that the RERA has been fromed in the
larger public interest after a thorough study and discussion made at the
highest level by the Standing Committee and Select Committee, which
submitted fts detailed reports.”

Also, in appeal no, 173 of 2019 til:led ﬂs Mngtr: Eye Developer Pvt. Ltd. Vs,
17.12.2019 the Haryana Real Estate

‘34, Thus, keeping ip” v,l'ﬁﬁ: qn"} ..Eﬂf{f ‘discussion, we are of the
considered opinion ,r.ﬁ__ provisions of: E‘nre quasi retroactive to
some emm fn operati :

conditions ﬂf the

agreement for sole\the a H ] | ed to the interest/delayed
possession churﬁﬁ:ﬁ i ate ‘o5 provided in Rule

15 of the rules ﬂnd'ﬂne eﬂ unfair. and unreasonable rate of
compensation msn‘Hﬁrﬂnf in E‘Iﬂ:‘ﬂg =TI m:ﬁr saleds fiable to be ignored.”

-""'IF-I.A.-I ]

The agreements are sacmsﬁhﬂl;fﬁév_eﬁnﬁfﬁkﬁpt for the provisions which
have been abrogated Iy e Eu;t i ryit isinoted that the builder-
buyer agreements havﬁ i mtﬁd érﬂ:ﬂna that there is no scope

left to the allottee to nggﬂllqﬁ Emj.r r%ﬁ the dauses contained therein.
Therefore, the authority is of the view that the charges payable under
various heads shall be payable as per the agreed terms and cenditions of the
agreement subject to the condition that the same are in accordance with the
plans/permissions approved by the respective departments/competent

authorities and are not in contravention of any other Act, rules, statutes,

Page 19 of 34



39

# HARERA

—t GURUGHAM Complaint no. 6152 of 2019

instructions, directions issued thereunder and are not unreasonable or

exorbitant in nature.

F.Ill Objection regarding format of the compliant

The respondent has further raised contention that the present complaint has
not been filed as per the format prescribed under the rules and is liable to be
dismissed on this ground alone. There is a prescribed proforma for filing
complaint before the authority und&r section 31 of the Act in form CRA.
There are 9 different headings in thI.S furm [l} particulars of the complainants
have been provided in the r:nmpla_igl_:_’ II] Earticulars of the respondent- have
been provided in the complaint [iil}is regardmgjurisdlf:tlnn of the authority-
that has been also mentio nEd in p?ra }4 of the co mplamt {iv) facts of the case
have been given at [:rage nu S5to8 [v]rehef suught that has also been given
at page 10 of complaint [vi] no mtenm order has heen prayed for (vii]
declaration regarding cumplamt nnt pendln g wiﬂl any other court- has been
mentioned in para 15 at page :E qf c:}mEI,mnt ivm] particulars of the fees
already given on the ﬁlE [ix]liﬂ | uﬂf ET.]-DS“ES that have already been
available on the file. Signatures and verification part are also complete,
Although, the complaint 5hnu1d_hatve been str:::tl].-r filed in proforma CRA but

N .
in this complaint all the necessary detalls as requlred under CRA have heen

furnished along with necessary E._nr;_J_.USU_J.'EE':. Reply has also been filed. At this
stage, asking complainants to file complaint in form CRA strictly would serve
no purpose and it would not vitiate the proceedings of the authority or can
be said to be disturbing/violating any of the established principles of natural
justice, rather getting into technicalities will delay justice in the matter.

Therefore, the said plea of the respondent w.r.t rejection of complaint on this
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ground is also rejected and the authority has decided to proceed with this

complaint as such.

F.IV Objection of the respondent w.r.t reasons for the delay in handing over
of possession,

The respondent submitted that there were various events or the situations
beyond the control of the respondent and the same have to be excluded
while computing delay in handing over possession and these are as follows.

The respondent submitted that non-grant of OC and other approvals
including renewal of license by the > DICPHaryana is beyond the control
of the respondent and the said _E'- vals have not been granted so far
despite the fact that the State Counsel assi red to the hon'ble High Court
of Punjab and Haryana tggrﬂﬂt D

As far as the aforesaid re‘aaﬁh Js‘etmg#
Hon'ble High Court nf:P'uTl b and Har}rana uIdE its order dated 06.03.2020
=
in CWP-22750-2019 5_::1‘_& hasﬁddﬁs hide: | 2
| .

Tlfi-auﬂmrit}r observes that the

“Learned State muﬁfd ﬂﬂ;be aull‘er. a}uhwm,r,hﬁ jﬂpqs been decided ro
grant occupation ce subfect to fulfillment of
other conditions/ ji:rrma??ﬂm et ';w" defictency which are
pointed out by the uutfmrﬂ_l-'hﬂe ﬁﬁg@.sﬂﬁmm that in case the
petitioner makesa tior _ j exclusion of renewal fee and
interest on Eﬂﬂf‘f%’ir ud from 25.07 ? ?p-'ldﬂf:g same shall
be considered by m:qm.;. ¢ per-law-ana order shall be
passed. Learned Spate. mmﬂ, fuﬁmﬂhﬂﬂ that as soon as the
representation is réceived, necessary steps shall bie taken and the entire
exercise shall be completed at the earliest, in any case, not later than two
months.

In view aof the above, no further direction is necassary. Present
petition is hereby disposed of "

In view of aforesaid order of Hon'ble High Court of Punjab and Haryana, an
office order of the DTCP, Haryana, Chandigarh dated 03.03.2021 has been

issued. The para 4 of the said order states that "Government has accorded
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approval to consider the period ie, 01.11.2017 to 30.09.2020 as "Zero

Period’ where the approvals were withheld by the department within the
said period in view of the legal opinion and also gave relaxations as
mentioned in para 3". Accordingly, the authority is of the considered view

that this period should be excluded while calculating the delay on the part of

the respondent to deliver the suhject flat.

for approx. 6 months starting ar -' '.Eﬂzﬂ.
The Hon'ble Delhi High Court invcase .Ed as M/s Halliburton Offshore

2020 and L.As 3696-3697/2020 dated 2 ﬁ‘}lb.suhseweﬂthat-

F
69, The past nun-pL f
to the COVID-19 loclde
breach since September
to cure the same repec

{IHEEHFHH-&HE &rmqanficunduned due
in Ma J'm:ﬁb E:-f." tractor was in
19 nm:rl -.-..we LEI"E the Contractor

complete the Project uthregh of o pa mj: not be used as an
excuse for non- performa / W@} w.'l-ﬁl:h the deadlines were
much befure the outbreak i ——"
In the present mmplq:inr—-—ajsn.ri[}ﬁ__% %pdenat'wailiahle to complete the
4 X ':‘h L A

construction of the project i handuve;, the possession of the
said unit by 11.1 1.201"+§§’$1'!§T32n a‘“ILﬁE cl'%.irﬁmg benefit of lockdown
which came into effect on 23.03.2020. Therefore, the authority is of the view
that outbreak of a pandemic cannot be used as an excuse for non-
performance of a contract for which the deadlines were much before the

outbreak itself and for the said reason the said time period is not excluded

while calculating the delay in handing over possession.
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Order dated 25.10.2019, 01.11.2019 passed by Environmental Pollution
(Prevention and Control) Authority (EPCA) banning construction
activities in NCR region. Thereafter, order dated 04.11.2019 of hon'ble
Supreme Court of India in Writ petition no. 13028/1985 completely
banning construction activities in NCR region.

The respondent in the reply has admitted that the construction of the phase

of the project wherein the apartment of the complainants is situated has
already been completed and the respondent has applied for grant of the
occupancy certificate vide apphcﬁtmn..ﬁatﬁd 27.07.2017 to DTCP, Haryana.
The respondent is trying to rnisl'i_' %

the -:ﬂilthtrrlt;.F by making false or self-

contradictory statement. On b; e reply filed by respondent, it

becomes very clear that Ehﬂ‘fﬁriww}md project was completed
on 27.07.2017 as on ﬂ:ﬂsﬁd?te hhaﬁmﬂenbhm applied for grant of OC.

Mow, the respundentels cfalmin& ben&l‘hﬂut of lackdown period, orders
dated 25.10.2019 aqrf[il 112019 EFL‘A and order dated
04.11.2019 passed by Hon' hleﬂu nhe rli:cr ﬁmﬂwhrch are subsequent

ta the date when the rewﬁhqlﬁgwmplemd the construction.
Therefore, this time penud is. nﬁeﬁu‘ﬁéﬁwfule calculating the delay in

handing over possession.y Y
G. Findings regarding mliefbalglh iuhi ti:.mlnfnlnantﬁ
bo=h

i, Direct the respondent to quash the one-sided clause mentioned in the
FBA.

ii. Direct the respondent to pay delay interest on the amount paid by the
complainants amount to Rs. 17,22,218/- from May 2015 till actual

handing over of possession at the rate of 24%.
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G.l Direct the respondent to quash the one-sided clause mentioned in the
FBA.

- A buyer's agreement is a vital document, that defines rights and obligation
of the parties. Thus, it is of utmost important that the agreement must be
drafted fairly. Whereas only specific provisions are to be declared void on
account of being arbitrary, unjust or unfair. In present case, the
complainants have not mentioned any one-sided clause particularly except
clause 9(c) and 5(b) of the agreemem}i;dé‘qlmg with the rate of charging delay

v

payment interest and delay in poss »The said relief has been dealt with

relief no. 2, as the finding of the-otie ilfe

paC N
G.11 Direct the respondent to pay delay lul:erest nn the amount paid by the
complainants amount to Hs. 17,22 218/ frum Hny 2015 till actual handing
over of possession at the rate of 24%. . 1=

plain; nt% 1:1&:151 ;tu continue with the
project and are seequg?dkﬁ}r ptg;e?sl fis provided under the

proviso to section IB{IW Sec. 1 [ {du reads as under:

Section 18: - Retk'?'n

. In the present complaint; the ¢o

mpensation
""-'.p-_; o
If the promoter fafls t e 'is ‘pnr.'tiuffr to give possession of an
apartment, p}'ﬁfﬂ% 12: g'ﬂl A" !

......................

Provided that nﬁaﬁa an H'.if !yé dﬂris m;vt l'l"ﬂEHd ta withdraw from the
project, he shall be pﬂ-fd. by the promoter, intevest for every month of
delay, till the handing over of the possession, at such rate as may be
prescribed

. As per clause 9(a) of the flat buyer's agreement dated 11.11.2011 provides

for handover of possession and is reproduced below:
As per clause 3{a}: The Construction of the Flat is likely to be completed within

a period of thirty six(36] months from the date of start of foundation of the
particular tower in which the Flat is located with a grace period of six(6)
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months, an receipt af sanction of the building plans/revised building plans and
approvals of all concerned authorities including the fire service department, civil
aviation department, traffic department, pollution control department os may
be rer;ufmd for commencing and carrying of the construction subject to force
majeure restraing or restrictions from any courts/ authorities, non-availabiiity
of building materials or dispute with contractors/workforce efc. and
circumstances beyond the control of company and subject to timely payments by
the flat buyer(s). No claims by way of damages/compensation shall lie against
the Company in case of delay in handing over the possession an account of any
af such reasons and the period of construction shall be deemed to be
mrrespunu‘mg}j.r extended. The date nf submitting application to the concerned
tion/ part completion/occupancyy/part
i Betreated as the date of completion
rient.

vccupancy certificate of the Co .
of the flat for the purpose of this cha

zal document which should ensure

that the rights and Iiahillu/ef qﬁhjﬁ%ﬂ
E:—l u

are protected candidl

noter and buyers/allottees

e N

metg‘tlhﬁ down the terms that
= '}‘ nds U@PNT&;- llk% Eas?{denl:ia];s commercials
It

etc. between the huyet gnihuude is in the II]!.,'I;E{,EEI of both the parties to

govern the sale of diff

have a well-drafted agl*gemft!m wh Ica_;
both the builder and I:-uye\buh'ﬂ]%a

arise. It should be d in a uous language which
HARERA

may be understood ‘an ordinary educational

background. It should {ﬂp%g;}l‘i@?ﬂm{%ﬂ to stipulated time of

delivery of possession of the apartment, plot or building, as the case may be

uld -t'Qf:rqE]:}r protect the rights of

ent of a dispute that may

and the right of the buyers/allottees in case of delay in possession of the unit.

The authority has gone through the possession clause of the agreement and
observes that the possession has been subjected to all kinds of terms and

conditions of this agreement. The drafting of this clause and incorporation
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of such conditions are not only vague and uncertain but so heavily loaded in

favour of the promoter and against the allottee that even a single situation
may make the possession clause irrelevant for the purpose of allottee and
the committed date for handing over possession loses its meaning. If the said
possession clause is read in entirety, the time period of handing over
possession is only a tentative period for completion of the construction of

the flat in question and the promote F is aiming to extend this time period

indefinitely on one eventuality or'the ather. Moreover, the said clause is an

inclusive clause wherein - i |

have been mentinned ‘Eﬁ;‘ Fmﬂ@aﬂﬁh‘t
approvals are sole qu:.\i]iznuf the promi
allowed to suffer. Thé pr r.:hér E';H‘i'? tfl}led that completion of

which approval forms aﬁgét;f}h !1aqf st ruhplir‘apﬁmval of which the due

date of possession is suhjebhéth;g g@tte t:l;af‘ that the possession clause
is drafted in sucharn 5.0 i n the mind of a person
of normal prudence w uﬁ" ﬁ Fthe view that it is a
wrong trend mrluwed:hy.ﬁf*pﬁr@@fpwﬁg FE_‘? and it is this unethical

behaviour and dominant position that needs to be struck down. It is settled

and terms and conditions

'@nil:ru-:tiun and the said

1:.', | -
; fnr;ﬁht#h allottees cannot be

proposition of law that one cannot get the advantage of his own fault. The
incorporation of such clause in the flat buyer's agreement by the promoter
is just to evade the liability towards timely delivery of subject unit and to

deprive the allottees of their right accruing after delay in possession. This is
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just to comment as to how the builder has misused his dominant position

and drafted such mischievous clause in the agreement and the allottee is eft

with no option but to sign on the dotted lines,

The respondent promoter has proposed to handover the possession of the
subject apartment within a period of 36 months from the date of start of

foundation of the particular tower ln whu:h the flat |s located with a grace

department, civil awaum} dgﬁrqﬂiﬁhﬂ:ﬁ&n#panment pollution control
department as may h'e*i'gtiuired;ﬁf"‘ﬁbmmeﬁuing and carrying of the

construction subject %@T?TE*E m:tjﬁqn! restralni ur i’EED'lt:tmns from any

courts/ authorities, nhlt:aq‘aﬂaihliigy ‘if l:lhllﬂinp: :;mlaéna]s or dispute with

contractors/workforce and circums 1* heyund the control of
\Eﬁ <

"1-.

company and subject to tim ﬁe"ﬂat buyer(s),
pany ww yer(

The respondent is clﬁg ‘Ehag;: Eﬁe Q’e ate shall be computed from
01.05.2015 i.e, date of gr-

anit of i.':n nsent to Est:fh]ish heing last approval for
commencement of nmstruﬁﬂum- The' | :mthuﬁty observes that, the
respondent has not kept the reasonable balance between his own rights and
the rights of the complainants-allottees. The respondent has acted in a pre-
determined, preordained, highly discriminatory and arbitrary manner. The
unit in question was booked by the complainants and the flat buyer's

agreement was executed between the respondent and the complainants on

Page 27 of 34



HARERA

&5 GURUGRAM | Complaint no. 6152 of 2019

11.11.2011. It is interesting to note as ta how the respondent had collected

hard earned money from the complainants without obtaining the necessary
approval (Consent to Establish) required for commencing the construction.
The respondent has obtained Consent to Establish from the concerned
authority on 01.05.2015. The respondent is in win-win situation as on one

hand, the respondent has not ﬂbtained necessary approvals for starting

Enahle, and arbitrary.

r-filed an affidavit on 23.09.2021 in
compliance of the s rovide the date of start of
foundation of particular twA _ _ (Ei:h is located. This shows
the mischievous andl tﬁe}ﬁrﬂtﬁlﬁiﬂﬁ %%mélqhui' of the respondent
pramoter, The respondent-promoter has failed to comply with the orders of
this authority. Therefore, the authority is of the considered view that as 'date
of start of foundation of the subject tower in which the flat is located’ cannot

be ascertained in the present matter. So, the due date shall be computed from

date of execution of the flat buyer's agreement f.e, 11.11.2011.
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Admissibility of grace period: The promoter has proposed to hand over

the possession of the said flat within 36 months from the date of start of
foundation of the particular tower in which the flat is located and has sought
further extension of a period of 6 months, on receipt of sanction of the
building plans/revised plans and approvals of all concerned authorities
including the fire service department, civil aviation department, traffic
department, pollution control dEEartment as may be required for

commencing and carrying of l;]qﬁ s

rtiction subject to force majeure
restrains or restrictions from anyicaurts/ authorities, non-availability of
building materials or dyprut,,e *.Hﬂilr mphﬂcmrsfwnrkfurt:e ete. and
circumstances beyond rﬂg? mﬁﬁ‘ar *ﬁf‘ p‘ﬁal;y and subject to timely
payments by the flat b }@T[ﬂ It m&y‘%ﬂﬂﬂtﬁﬁ fﬁli;t—-ﬂ.ﬁking for the extension
_ﬁs E‘? Etalu'qu right nor has it been
néep which ba
ﬁtl,;uﬂ,w, I lhas h&nﬂ;ﬁ 4 very common practice to

enter such a clause in the ﬁgr '_ Fex&%}laﬁi}femeen the promoter and
REWV
the allottees. Now, turning to tﬁvw e present case, the respondent

promoter has not co %&:{&E W&@f ﬂﬁ subject project in the

-.-!'r . F by
promised time. The OC has been ul t;if;tg__ fﬁpm}fﬁe competent authority on
23.07.2021 ie., after 4 delay of mare thin 6%years for block A to 1 & block K
to P. Moreover, OC for block | has not been obtained. Also, there is nothing

of time in completing

provided in the rule Thhs is a been evolved by the

promoter themselves

on record to show that the concerned tower | is part of any of those blocks
for which OC has been obtained. It is a well settled law that one cannot take
benefit of his own wrong. In the light of the above-mentioned reasons, the

grace period of 6 months is not allowed in the present case.
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55. Admissibility of delay possession charges at prescribed rate of interest:

| The complainants are seeking delay possession charges however, proviso to

section 18 provides that where an allottee does not intend to withdraw from

the project, he shall be paid, by the promoter, interest for every month of
delay, till the handing over of possession, at such rate as may be prescribed
and it has been prescribed under rule 15 of the rules. Rule 15 has been
reproduced as under:

e [Proviso to section 12,
1 subsection (7) of section 19]

section 18 and sub-section }, f'- :
o't $ection 12; section 18; and sub-

(1)  For the purpose of
sections (4] and. (7). of section 19,"the “interest at the rate
prescribed” shm'fhf : ﬁ%gﬁl@m highest marginal cost
of lending rate \

Provided thﬂ;_‘iﬁgse the. fﬁjt&hﬂnnk ,','r:é‘r‘m marginal cost of

lending ra LH} is not in. it shall’ b@ replaced by such
benchma mﬁg :j) .'m Sta ﬁupk of India may fix
[from time b:r e farlen £ ge j'.-qb.’fc

56/ The legislature in its Msﬁgm in tb:e #bﬂrcﬁrﬁf&r]egmhnnn under the
provision of rule 15 of bﬁ?m Ej}i nghf.‘ l:he prescribed rate of
interest. The rate of interest ﬁfﬂrfe;]‘.l»bj‘the legislature, is reasonable

and if the said rule is Qﬂguemfu R@ﬁﬁﬁnﬁrﬁ% it will ensure uniform

practice in all the cases. = £

57, Consequently, as per weh;sf;gg;uff%&_ §htﬂﬂﬂﬁkﬂf ].-mzl'iﬂ e, https://sbi.co.in,
the marginal cost of lending rate (in short, MCLR] as on date i.e, 21.07.2022
is @ 7.80%. Accordingly, the prescribed rate of interest will be marginal cost
of lending rate +2% i.e., 9.80%.

58, The definition of term ‘interest’ as defined under section 2(za) of the Act
provides that the rate of interest chargeable from the allottee by the

promoter, in case of default, shall be equal to the rate of interest which the
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promoter shall be liable to pay the allottee, in case of default. The relevant
section is reproduced below:

“(2a) "interest” means the rates of interest payable by the promaoter
or the allottee, as the case may be.
Explanation. —For the purpose of this clause—

(il the rate of interest chargeable from the allottee by the promoter, in
case of default, shell be egual to the rate of interest which the
promoter shall be liable to pay the allottee, in case of default.

(li]  the interest payable by the promoter to the allottee shall be from the
date the promoter received. the ‘@mount or any part thereof till the
date the amount or paﬂ:. ergofand interest thereon is refunded,
and the interest payable hythet pe to the promoter shall be from

the date the allottee defaul ";'::-_ nr to the promoter till the date
it is paid;”

dehpin Lo\
Therefore, interest on ﬁ;a: &}E‘Iﬂ}" Iy ag%ﬂze complainants shall be
charged at the prescfi_b;enf rate ie., ":"Lﬁ 1% by the Tespnndent,r'prumnter

which is the same as I§ %[513 gr'.‘m .fo ' q’f{n ai;n?nts in case of delayed
possession charges. \‘f‘ 'h,lf !1 | r

On consideration of the iﬂ ' gk.nbﬂg.lfce and other record and

submissions made by mewdﬁﬂ;ﬁt}r is satisfied that the
respondent IS in mnﬁn}[% Rﬁ:ﬂl @[a} of the Act by not

handing over pnssessigm by th&d_u.g- da;l:easrper the agreement. It is pertinent
to mention over here that-as pe#ﬁ:'b-ofé order of the DTCP, Haryana,
Chandigarh dated 03.03.2021, the para 4 of the said order has mentioned
that "Government has accorded approval to consider the period ie,
01.11.2017 to 30.09.2020 as ‘Zero Period' where the approvals were
withheld by the department within the said period in view of the legal

opinion and also gave relaxations as mentioned in para 3", Accordingly, the
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authority is of the considered view that this period should be excluded while

calculating the delay on the part of the respondent to deliver the subject flat.
It is a matter of fact that the date of start of foundation of the subject tower,
where the flat in question is situated cannot be ascertained in this matter as
the same is not provided by the respondent promoter even after the orders

of this authority on 03.09.2021. Hence the due date of possession is

d within 36 months from

: er in which the subject
flat is located, which iJ ﬁh ni rmrid;:ﬂ hnygsp ﬁjl@t—prumnter even after
the orders of this authpﬁymmﬁii d? 202 Hd}ﬁ‘ce}'ﬂpe ﬁue date of possession
is calculated from the datgqu ate Méxeqhhﬁhfuf“&aé flat buyer's agreement
which comes out to be 11. 1'26 _ egp{ﬁnd of & months which is

el reasqus guoted above.

Section 19(10) of the' ’Fl.l:% obl LI&‘I%!% ke possession of the
subject unit within Egmﬁghmf [l[flhq?,lﬁ dﬂé :{iﬁ,-"qm:eipt of occupation

certificate. These 2 months' of reasonable time is being given to the

EI. .

not allowed in the present na

complainants keeping in mind that even after intimation of possession
practically he has to arrange a lot of logistics and requisite documents
including but not limited to inspection of the completely finished unit but

this is subject to that the unit being handed over at the time of taking
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possession is in habitable condition. It is further clarified that the delay

possession charges shall be payable from the due date of possession ie,
11.11.2014 till the date of handing over of the possession of the unit or up to
two months from the date of valid offer of possession if possession is not
taken by the complainants, whichever is earlier (excluding "Zero period’
w.e.l 01.11.2017 till 30.09.2020) as Fer the provisions of section 19{10) of

.'l... .r

the Act. SRR

Accordingly, nun-mmpllanc& of e contained in section 11(4) (a)
read with proviso to seut!‘pm}ﬂ]‘_hu ; C nq,hw part of the respondent is
established. As such, ?fg‘mﬁplﬂﬁﬁ are ean:l#{d to delayed possession

, 5‘1%;‘9 9. B?%H a. for every month of
reﬁpjﬁdﬂr;[ from the due date of

4% : ?i;qﬁ er of the possession of
the unit or up to two mnntl?suﬁ:“@ﬁw of possession if possession

is not taken by the En?lainantrﬁw r:hetren is earlier (excluding 'Zero
7l 30 ?E agp@r‘ﬂr’e provisions of section

Sl J

18(1) of the Act read dv_t}}:uje 15 urﬂ;L erules andzsecﬁun 19 (10) of the Act

charges at the prescr&liﬂ rate ofi

period’ wef 01.11.2

H. Directions of the authority:

Hence, the authority hereby passes this order and issue the following
directions under section 37 of the Act to ensure compliance of abligation cast
upon the promoter as per the function entrusted to the authority under
section 34(f) of the act of 2016:
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The respondent shall pay interest at the prescribed rate i.e., 9.80%
per annum for every month of delay on the amount paid by the
complainants from due date of possession i.e, 11.11.2014 till actual
handing over of possession or offer of possession plus two months,
whichever is earlier (excluding ‘Zero period’ w.ef. 01.11.2017 till
30,09.2020), as per section 18(1) of the Act of 2016 read with rule
15 of the rules.

The respondent is r;hreu:l.:éd} ‘pay-arrears of interest accrued within
90 days from the date of der. ,?

The rate of interest ;h@e . e '_ om t}rlﬂlnttees by the promoter, in
case of default si;fallr"beac%__ ﬁ!&ﬁp‘ﬂ ribed rate L.e, 9.80% by

the respnndenf,-’pm‘mnter whic ';:is the“ﬁelm rate of interest which

the promoter shall be li jlap: the allottee, in case of default i.e,

the delayed |::l iﬂﬂ}l’.‘h %a?p s zz{m] of the Act.
om the complainants

iv. The raspnndent\
(4]
which is not the p eem
._ I”?'.;.‘. l.q. .‘- ':
Complaint stands disgused eans

R [
64. File be consigned to W"i El "h I i

'“'1 : l"h( <AV
V.1— ﬁ"”)

(Vijay Kumar Goyal) (Dr. KK Khandelwal)

Member Chairman
Haryana Real Estate Regulatory Authority, Gurugram

Dated: 21.07.2022
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