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Complaint No. 160 of 202L

THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Complaint no. 160 of ZOZL
Date of filing complaint 05.02.202r
First date of hearing 30.04.202L
!e!e of decision 29.07.2022

ORDER

ent mplaint has been filed by the comprainant/alrotteeThe p.

under

Act,2

io

cri

6(i
RegEstate

Rules)

alia p.

or vl lation of section tl(4)[a) of the Act wherein it is inter

r 31 of the Real Estate (Regulation and DevelopmentJ

short, the Act) read with rule 29 of the Haryana Rear

ation and DevelopmentJ Rules, ZOLZ fin short, the

that the promoter shall be responsible for all
ponsibilities and functions under the provision of

OR

Upadhyay w/o Sh. Abhilash Shukla
at no. 1,982, Arun Vihar, Sector 37,
Buddha Nagar, Noida, Uttar

h-201301 Complainant

Versus

acific

nfratech Pvt. Ltd. through its
an/Managing Director
red Office: 2LT A, 2nd Floor, JMD
Square, Sector 15, part II, Gurugram,
a-122001" Respondent

ndelwal

umar Goyal

t in Person Complainant
p Chaudhary [AdvocateJ Respondent

obligat ons,
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A.

2.

ffiHARERA
ffiGURUGRAM

the Act or the rules and reguJ

allottee as Per the agreement f

Unit and Proiect related detr

The particulars of the Project,

amount Paid bY the comPlainal

possession and delaY Period

following tabular form :

Complaint No 160 ol 2021

lations n

or sale e.

ails

the deta

nt, date c

, if any,

nade there ul

xecuted inter

ils of sale con

fproposed ha

have been c

Lder o

se.

;idera

nding

etaile

the

on, the

ver the

in the

to

S.N. Particulars Details

1. Name of the Project
I' "Arawali Homes

Gurugram

t iector-4,

Z.
ti :

Project Area ,,' ' l]
Lrsing 3olony

3. Nature of Proiect

4. 110 of

upto 1
201,4 dated 1

t.04.2020

r.08.2 114 valid

5. RERA registered/not

registered

232 of 2017 dated l ).08.2 017 valid

6.

aa'

Allotment Letter 08.08.2019

[Page 24 of the com llaint

7. Unit no. Unit no. T11-906, (

011

[Page 24 of the con

FI

olaint

0th lr, Tower

B. Unit measuring 467.80 sq. ft.

(Page 24 ofthe con plainl

9. Date of execution of nat | 20.09'2079

buyer's agreement | 1frg. 4l ofthe Cor rplain l

2 ofl4

10 acres

Affordable GrouP Hc

:

DTCP license ;no. and

validity status



ffi
ffi
ikqi{ .i!d

JAI, TRA
_
I comptaint No. roo orzoill

"subject to Clause 72 herein ,, onrl
other circumstances not anticipatid 

I

lnd beyond the control oi the 
IDeveloper or any restraints / I

restrictions from any courts '/ IAuthorities but subject i,I
Pu.rchaser(s) having ro^plied withl
all the terms and conditions of t:fus I

Agreement and not b in defautt unaer lany of the provisions of this I

Agreement including but not limitud I

to tin payment of the Total price and I

having complied with alt provisions,l
formalities, documentation etc., o; I

orescribed by the Developer, the I

Developer proposes to off* the 
I\anding over the physical posse.ssion 
I

tf the Flatto the purchorrilrl withinl
t_period of forty eight (45) months 

I\om Commencement Date,'. 
I

I

]ommencement Date (Clause l.ru Itf BBA): Date of Appioval of the I

ruilding plans or the date of Irbtaining the environmental I

learance for the AGH colony which 
I

; later. I

}Ul?U

10' lr DSSCSI ion clause

/,

/i
l,
l1

l,l(
It
l.lc
L
I ll

11.

12.

L3.

Bu ding )lan approval I 01.10.2014 

-

I

i 
(+r per information provided by

t LZ.o4.zoL6 

-

I

| (As per information provided bv

12.04.2020 [Calculated 48 months I

from environment clearance ,, th" I

same is laterl + 6 months of COVID I

extension =lZ.1:O.ZOZ0 I

Enr

Dut

ironn ent Clearance

date rf possession
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Complaint N

Rs. 20,29,472/-

[As per BBA on

complaint)

Total sale consideration

Rs. 19,92,792.32/-

(As alleged bY comPl

Total amount Paid bY the

complainant

12.06.2020

(Page 91 of the Com

Offer of Possession

by the co

Surrender of Unit

23.Lr.202Cancellation charges

information bY

respondent to ,'

I -:-- ^.^! .complainant

ffiHARERA
#h GURUGRAM

B. Facts of the co

3. The comPlainantboo

with the resPondertt,ln the

paying a booking amount ot

:ct named "

6,560/- vide

as Yojna

es" by

4.

ring no.

681,61.7 on 02.07 .ZOtg.

Thereafter, vide letter dated 08'08'2019' the mpl nant was

allotted unit no. T11-906, 9th floor, Tower-011' The inant alsop

applied for Home Loan under PMAY Scheme wi ICICI bank vide

application no' 7726731108 which was dul anda

:er dated
sanctioned an amount of Rs' 20,00,000/- vide sa on

Page 4 of 14

160 o: 2027

Ie 4t of the
14.

15.
inant

1,6.

taint)

17.
rnleit 0

18.
I

ntri A

rali F

que b



5.

7.

Ho

expi

regis

The

towa

pay

the

B. The co

ffi
ffi
vqiq uqii

22.08.

due to

Vide

comp

amou

ils

nan

Complaint No. 160 of 2021.

0L9. owever, the said roan amount courd not be disbursed

delay in execution of BBA by the respondent.

dated 09.09.2019, 10.0g.Z}Lg and 1.6.09.201,9, rhe

informed the respondent of non-disbursar of the Ioan

to delay on the respondent,s part. Thereafter, the
Builde Bu Agreement was finally executed between parties on

26.09. 019.

een Septemb anuary 2020, the bank did
not di iqn of the said project got

due

du

on

started isbu

r,

71.10.2

1,0.06.2

19,

20

delayed

delayed

any

eca

time

to

nly

ndent. The RERA

which the bank

pl

demands dated

1.11.20 nd letter dated

led upon

llaneous

of expiry of RERA registration of the respondent. In

the possession of the unit was offered on 12.06.2020.

nt made representations regarding the late payment

no avail. After being tired of no response from the

of Rs. 63,4T1/-. However, the complainant never

yments because of her own fault. The payment was

charges ut

Page 5 ofL4

amounts.

charges and the same also included late



HARER&
ffiGURUGI?AM

respondent, the complainant visited the respondent'

she was assured that the needful will be done but not

g. Thereafter, on 1,8.09.2020, the complainant enqui

cancellation charges from the respondent. After enqu

same, the complainant went directly to the ba

foreclosure letter. The home loan foreclosure letter

21,.1,0.2020.

Thatinbetween26.tO.2O20toZB'LO'2020,th

s ub mitte d th e fo re clo sur. tett[$tf$ffi respo ndent.

10.

asked the complainant to make a further payment of

as there was difference in amount paid by th

disbursementofhomeloanandprincipalamount

bank at the time of foreclosure letter'

1,1. The respondent then sent a mail to the complainant

the cancellation charges which was in contradicti

notification date 05.07.2019 passed by Town and C

Department, Haryana, The said cancellation char

interest accrued till cancellation which is nothing

charges which the complainant was asked to

12.

respondent's mistakes. The cancellation charges

reversal amount of Rs. 7,44,050l-' But instead of gi

same to the complainant, the same was illegally

cancellation charges.

The complainant has till now paid Rs' t9'92'79

20,29,4721- and is also paying EMI for the h

obtained ever since cancellation of the unit'

Complaint N

out the

ring ut the

kto get the

ed on

offi

ing

CO

e

s.37

ban

ivin

nto
un

als

where

s done.

plainant

pondent

72.32 /-
during

details of

he to the

planning

included

ar by the

ut la payment

v use of

lso i ude tax

ing c it of the

d into total

.32 /- out of Rs.

an facilitYmel
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13.

ffiffi
r{s{q u{,

Thus,

TRA

the mplainant is reft with no other option but to fire the
p tco plaint 05.02.2021.

Rel by the complainant:

1,4. The mp nant has sought following relief(sJ:

i. rect the respondent to withdraw the unwarranted
cel on charges and rerease the amount due towards the

mp

ncel

dha

D. Rep

The n

fol ng su missio

t that is approximately Rs. lg,gZ,7gZ.32/_(less
on charges) along with interest @240/o p.a.

D

AI

n(

e respondent to ,00,000/- for mental agony

Rs. 2,00,000/- for

along with interest

02.202L made rhe

lige

I iti

byr

L5. That

comp

CO

inan

p

L6. It was bm

the

rlaint.

tted that the respondent has been dury constructing

as Arawali Homes at Sector_4, Sohna, Gurugram.

e concern and cause of the complainant is against the

cellation charges arong with taxes on the comprainant

ve the unit canceiled and the amounts refunded upon

m the financing bank in which the unit is currentry

17. That

levyi

pri

of ca

wan to

forecl ure

PageT ofL4

charges to the tune of Rs. 50,000/_.

laint is neithei tenable nor maintainable and

does not have any cause of action to peruse

the

the



ffiHARERA
ffie[ntlcRAM
mortgaged. The unit stands mortgaged as on date a

not a Party to the case.

18. It was further stated that the respondent company

circumstances of National Lockdown in wake of

COIVD 19 infection and delays on the part o

Authorities in not allowing various permissions

including sanction of revised building plans' RE

Construction bans for more than on'e month every
i

dti'o*fi ice rti fi c ate anby NGT, delaY in grant ot occuP , , , :ii:

beyond the control of the respondent company' has

the project to the best of abilities and does not in a

anything in being late in completion of the project'

1g. The complainant,despiteithe obligations o-eing e

p art of th e re sp o nd dnt;is ili e glf ty' tryine !9waA e

arm-twisting by misusing the process of this H

forcing the respondent to contest the present

various false and malicious mongering statemen

other allottees.

20. The events qua application, allotment' dues have

respondent all are a matter of record' However' t

the complainant with the ICICI Bank and the co

payment could not be disbursed since the registra

expired due to the default on the part of the respo

Complaint No.

d the bank is

spite difficult

reve tion of

rnmentGo

nds nctions,

tration,

ear a ordered

r factors. otl

uly mpleted

ner gainyma

ecuto on the

pa ents and

n'ble uthoritY

d spread

minds of

a

in th

n de by the

tra ,saction of

n that thetenti

on of e proiect

all wrongdent

Page B of 1,4



22.ltis

can

23.

24.

E.

25.

grou of ju

Page 9 of14

ffi
ffi
rwiq wi

and

wro

i The alleged emairs are nothing but an attempt to take

ul tage of her own wrongs and failure to make timely
nt the respondent. It is wrong and denied that the

ever charged any uncalled amounts from the
res nden

com aina

21.Itwa sub

ofco let

/

acco ing

Affo le
il

oustng

not an cause of

All ot rav

t.

itted that the respondent has dury completed obrigation

n of the project and

withi the months of ex uilder Buyer Agreement.

co ainant wh the unit and thus, the
respo dent lS VeI/ IIIUI celation charges,

ou i inte of the flat cost th the statutory
25,

on charges

amending the

e complainant does

Copi of all

Thei

present complaint.

respondent regarding rejection of complaint on
iction stands rejected. The authority observes that

d ded based on these undisputed documents and
by the parties.

furisd f the authority:

record

submi ion

The pl of

ts made in the complaint were denied in toto,

e relevant,documents have b"een filed and placed on
authenticity is not in airpiit.J'hEniu, the complaint



ffiHARERA
ffiGURusnAM

it has territorial as well as subiect matter jurisdictio

the present complaint for the reasons given below'

E. I Territorial iurisdiction

Aspernotificationno.t/92l2017.1TCPdated14.

by Town and Country Planning Department, the iuri

Estate Regulatory Authority, Gurugram shall be

District for all purpose with offices situated in Gu

present case, the proiect in question is situated with

area of Gurugram district. Therefore, this authority

territo ri al j uri s di cti o n to deri;ffi tlil8''pr es ent c o m

E. II Subiect matter iurisdictiOn

section 11t4)[a) of,the Act,2016 piovides that the

be responsible tQ the allottbe as per agreement'

11t4)[aJ is reproduced as hereunder:

Section 11(4)(a)

Be responsible for alt obligaiions, respo.;llibflilies.and fu
in, p,roririoni of this Act or the rules and regu'

thereunder or to the allottees as per the agreement for
association o7 a!1jpii.tees, as,the case ma! b9; till the,cc

the apartmeits, plits or biildings, as the case may be'

o r th' e, o 
^ ^ 

o r'ii i .ei g s ; t o' tht ijt,a i s o c i h ti o n o f , al lc,.!t e e $ o r

authoritY, as th.e"caSe maY be;

Section 34-Functions of the Authority:

34(fl of the Act provides to ensure compliance of tl

.rri-rpon the promoters, the allottees and the real

under this Act ind the rules and regulations made th

So, in view of the provisions of the Act quoted ab

has complete iurisdiction to decide the complai

compliance of obligations by the promote lea

ge 10 oft4

Complaint No

ire G

gra In the

n the lanning

has mpleted

laint.

2.201

icti

pro

r sal

n

the al
com

Le obli
estate

u

udicate

issued

of Real

rugram

ter shall

Section

nder
made
o the
of all
ttees,

tions
.gents
r.

:tion:
tions
\le, o'

e, th authoritY

ing non-

ing aside



F.1. D

26. The c

Afford

Vide I

bearin

ensa

com Iaint

can lla

ble

tter

no.

loanavailed

Subseq

26.09.2

project

posse

letter a

charg

disbur

complai

hence

surrend

complai

given b

by the

1,9.

te
,on o

ong

The

the

ant

ade

red

ant

lity from ICICI Bank of an amount of Rs. 20,OO,OOO /_
entl a BBA was executed between the parties dated

up Housing,Cdlonytdeng,,,,lgned by the respondent.
ated 08.08.2019, the comprainant was alrotted unit
1,1,-096,9th Floor, Tower-O11. The complainant had

fter the execution of BBA, the RERA registration of the
ired but the same was restored in January 2ozo.The

the unit was offered on 1,2.06.2020 and the demand
ith the offer of possession contained late payment
me were levied because the concerned bank did not

mount in timely,manner for reasons not known. The
:S not willing to pay the late payment charges and
presentations to the respondent and thereafter,
e unit and orally communicated the same to

n 1-8.09.2020' After that, the forecrosure retter was
the b nk and the canceilation charges were communicated
espo dent to the comprainant. The complainant here is

cancellation charges communicated to her.

Complaint No. 160 of 202L

on which is to be decided by the adjudicating officer if
purs edb the complainant at a later stage.

F. Entitle f the complainant for refund:

e respondent to withdraw the unwarranted
ati n charges and rerease the amount due towards the

that is approximately Rs. Lg,gz,7g2.3Z/-(less

ffi
ffi,
com

charges) along with interest @Z4o/o p.a.

mpla nt is an allottee.ig#,q*nroject,,Arawali Homes,,, an

challen ng th

Page 11 of14



27.\t i

Pol

sta

,ro

be

28

ffi
ffi
wiq mn

HARERA
crinuenAM Complaint No 160 o 2021

tispe
>olicy,

;tates a

'On sut

be forf,

exceed

rtinent to mention Clause S[iii]

2013 as amended bY Notificatic

.s under:

'render of flat bY anY successful a

eited by the colonizer in additic

the following:-

(

n

II

n

h) of Affot

L dated 05.

ottee, the a

L to Rs. 25,1

lable

7.201

nount

00/- I

ousing

which

that can

;hall nol

Particulars Amount to be for 'eited
Sr.

No.

Nil;
IaaJ In case of surrender.".,of ,,fla[

'i l',:li Il'' ' -before commencement ot

project

1% of the :ost o flaU
[bb) Upto 1 Year from the date of

commencement of the Proiect

3% of the :ost o flaU
Icc) Upto 2 Years from the date of

commencement of the Project

5% of the cost o 'flaU
Idd) after 2 years from the date of

commencement of the Proiect

er the

me to

ant w

feit a

Thr

er cla

In or

: insta

rate fixed

time."

rs done in

nounts in

I date of

rsel[iv) to

grant of

nt case, the

'aget2 of 14

Note: The cost of the flat shall be the total cost as 1

by the Department in the policy as amended from t

Since, the surrender of the unit by the complain

2020, hence the respondent is entitled to fot

accordance with amended section 5[iii)[h].

commencement of project has been defined und

mean the date of approval of building pl

environmental clearance, whichever is later' In th



proj

29. The

SU

F.2 Co

30. The co

The

the

ent

the

date fgr t of environment crearance i.e., rz.04.zor6is rater and
he , the me would be considered as date of commencement of

inant, in this case, surrendered the unit in 20ZO i.e.,
after yea from the date of commencement of project. Hence, the
res

25,

de is entitled to forfeitso/oof the flat cost in addition to Rs.
ndated by the policy of 2013. The respondent is

entitl rfeit 5o/o of Rs. ZO,ZT,47Zf _ i.e., Rs. 1,0 1,,473.6/_ in

pl

AS

to

addi nto

forfei

comp

of Ind

on da

Esta (R

er i.

timeli p

has

ent/

compe atio

adjudi

Act an

25,000 /-. Thu ndent in total in entitled to
only 1,26,473/- a e rest of the amount to the
inan along wi .B0o/o [the State Bank

ahi t CLRJ applicable as
+2 ibed under rule re Haryana Real

from the date of
II n within the

201.7 [ibid).

expenses:

the present relief.

understand that

ghts which the allottee(s) can claim. For claiming
under sections 1,2,1.4,18 and Section 19 of the Act,

6

plai

pl nt may file a separate complaint before the
ting cer under Section 31 read with section 71 0f the
rule 9 of the rules.

Page 13 of14

y provided interest and compen$ation as separate



ffiHARERA
ffictlRuenAr'l

H. Directions of the AuthoritY:

2016:

i) The resPondent /Promo

exceeding Rs. L,26,4

flat as per Affordable

amount of Rs. 1

interest at th

the Haryana

the deposi

ii) A period of 90

the directions gi

31. Hence, the Authority hereby passes this order

following directions under section 37 of the

compliance of obligations cast upon the pro

functions entrusted to the Authority under section 3 Act of

to forfei not

0/- plus 5 of the

cy and balance

ng withplai

ensure

per the

le 15 of

2OL7 from the date of cancellation till

(Dr. KK

t) Rules,

refund of

ply with

ich legal

consequencesiwould follow' 
':

32. Complaint stands disPosed of'

33. File be consigned to the Registry'

v,t -.2/
(Viiay Kffiat GoYal)

Haryana Real Estate Regulatory Author

Dated: 29.07.2022

0of

ant a

Member
,Gu

'age 14 of t4

the


