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RAM Complaint No. 3358 of 2020

THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Complaint no. : 3358 of 2020
First date of hearing: OB.0L.20ZL
Date of decision = 27.07.2022

umit Bhuttan
iran
ulsh

huttan
n Kumar Bhuttan
3/5, DLF Phase 2, Sector-59 Complainants
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Versus

Private Limited
upta
t Aggarwal
Bansal

:-C , 1't Floor, Malviya Nagar, Delhi Respondents

KKh delwal

upes

umar Goyal
Chairman

Member

Agarwal and
Advocates for the complainants

Advocate for the respondents

ORDER

ent complaint dated 21,.70.2020 has been filed by the

nant/allottees under section 31 of the Real Estate

ion and Development) Act, 2016 (in short, the Act) read

le 28 of the Haryana Real Estate (Regulation and
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pment) Rules, 2017 (in short, the Rules) for violation of
11(4)[a) of the Act wherein it is inter alia prescribecl

e promoter shall be responsible for ail obligations,
ibilities and functions under the provision of the Act or

es and regulations made thereunder or to the allottee as

agreement for sale executed inter se.

nd project related details

the complainants, date of proposed handing over the
sion, delay period, if any, have been detailed in the
ng tabular form:

Information

"lreo City Central",
Sector-59, Gurugram,
Haryana.

3.9375 acres

Commercial Project

56 of2010 dated
37.07.2070

30.07.2020

M/s Adson Software pvt

Ltd. and 2 others

Not registered

Unit no. ICC-R-FF-40, first floor

flannexure C-4 on page

no. 5B of complaintl

A.

2. he rticulars of unit details, sale consideration, the amount
id

osse

llow

Name and location of the project

Licensed area

Nature of the project

DTCP license no.

License valid up to

Licensee

RERA registered/not registered
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Complaint 3358 of 2020

Unit measuring 1,023.64

[as per
allotme
C-2 on

complai

on annexure
no.45 of

Revised unit area L276.36

[as per a
on anne
page no.

complai

otment letter
reC-4on

Date of provisional
letter

06.08.20

(annexu

no. 46 of mplaint)
Date of building plans

no.53 of
R-26 on page

Date of environment clearance

Date of consent to establish 07.02.20

no.62 of
R-28 on page

Date of allotment 26.71.20

(annexu

no.58 of
Date of execution of flat buyer,s

as buyer's
ascertained
agreement is

payment

(annexu
no.61 of

n linked
lan

C-4 on page

Total consideration

ERi;
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7.

B.

9.

10.

t1,. L2.72.20t3
(annexure R-27
no. 56 of reply)

t2.

13.

1,4.

15. Payment plan

t6. Rs. 1,38,43,794/-



iE.[li\
GRAM f",npr,* - t. 3358 of 2020

fas per p

page no.
complair

Rs L,96,1

(vide sta
accounts
of reply)

ayment plan on
61. of
rt)

8,303/-
tement of
on page no.72

1,7. Total amount paid by the
complainants

Rs 1,24,4

[vide sta
accounts
of reply)

2,420/-
;ement of
on page no.72

I ra. Due date of delivery of
possession

[Taken from BBA annexed in the
file but not executed]

05.03.20

[As per
the apar
agreemel

months fi

approval
plans anr

of the
imposed

along w
grace pe

for unforr

Note:

l.Calcula
date ol
buildin

2. Grace 
1

days is
in the p

t7

:lause 13.3 of
:ment buyer's
tt- within 42
'om the date of
of the building

/or fulfilment
preconditions

thereunder
th 180 days
"iod to allow
)seen delays)

ted from
approval of

3 plan.

leriod of 180
not allowed
resent case.

1,9. Occupation certificate 28.08.201

(annexurr

page no. (

I
R-31 on

B of reply)
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5.

6.

7.

GU

Fa of the complaint

(annexure R-32 on page
no.70 of reply)

The omplainants have submitted as under:
hat he respondents in the year zoLZ launched a scheme
amel IREO City Central located at secto r, Sg,Gurugram. The
mpl inants jointly applied in the said projecr.

ER,fI

e and total contravention of
nants duly paid an amount

17.09.2079

3.

4. 6tr' August 201,2 the respondents issued a provisionar
IIotm nt/application in favour of the comprainants for above
enti ned unit for the basic sale price of Rs. 8,085/_ per sq. ft.

nd th paid amount of Rs. 7,O0,OOO/-.

respondents raised various

at

att
edu

mp

hat o

herei

and

at th

meb

and

demands without any

any conditions. Ihe

of Rs. 1,,24,42,419 f -
hen er raised by them.

26.1L.2014 the respondents issued allotment letter
they arbitrarily increased the super area to 1.27 6.36 sq.

he basic rate was also increased to Rs. 9786.74 sq. ft.
hich s objected by complainants.

respondents not onry gave an assurance to rectify the
t to pay according to the old rate i.e., Rs. B,0BS/_ per sq,
ated that it wourd be adjusted at the time of offer of
n. Believing on such assurances the complainants

Offer of possession

de al the payments.

Page 5 of 39
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9.

10.

11. T

m

C

W

HA ER.*.,,

GUl?

thereafter the respondents called upon all the
ainants to execute buirder buyer agreement with new
and conditions arong with increased basic rate of Rs.

,786. 4 and increased area of 1,276.36 sq. ft. to which the
mpl inants objected and Ull date the builder buyer

ent has not been executed.

hat t e possession of the said unit was to be handed over
n/be re 05'08'20L6. However, the respondents have faired to

That

comp

terms

gree

elive

3mo

hedu

.08.2

rti

5,9L,

com

at co

t all

SCON

plai

still

trh

the possession of the said unit after expiry of more than
ths from the grace period and have defaurted in the time
e.

hat reafter after a period of 7 year of allotment letter i.e.,
12 the respondents issued a farse and frivorous retter

ted 7.09.2019 calling upon the complainants to take
SC on subject to the payment of Rs. 7 L,75, BB4/_. It is

t to mention that out of totar sare consideration Rs,
21/- an amount of Rs. .J.,24,42,419 

/_ wasduly paid by
lainants.

plainants after visiting the site were shocked to see
averments made by respondents are false and
ived and the possession lefter issued to the
ants are nothing but a sham document as the building
rnder construction.

complainants wrote numerous of letters
nts to carry out the necessary activities as

to the

well as
pond

Page 6 of39



13.

cor

so.

info

po

afo

Di

C.

1,4.

Ii

[ii i) i

H ER,d:,

GUti RAM

tion of the demand but the respondents have faired to do

That e respondents vide communication dated 07.01.2020
ed the comprainants that they are riabre for payment of

oldi charges @ Rs' L5 sq. ft' per month on super area basis
hich

kea

Relie

eco

Di

ag

pro

the

as c.

poss

recti

mp

ion 13 of the Act of ZOL6 and to handover
ion of the allotted unit after curing all the
id defects mentioned in the complaint.
the respondents to pay interest on Rs.

1,24, 2,419/- paid by the complainants at the same rare

s nothing but a frivorous demand just to pressurize and
vantage of dominant position.

sought by the complainants:

plainants have sought following relief[sJ:
t the respondents to execute the builder buyer

ent as per the terms and condition of the
onal apprication retter dated 06.08.2012 as per

rged by the respondents from the due date of
n till the date of actual possession after all

cation of defects in light of section of Act of 2016.
the respondents to make all adjustments in the

Icul tion on the basis of the payments made by the
Linants @ Rs. B0BS/- sq. ft. as per the provisional
on lefter dated 06.08.2012 which was

ppli
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15.

1.6.

I.

D.

II.

III.

IV.

V,

a

terally/arbitrarily increased in crear vioration of
n3,13,14 of the Act of 2016.
the respondents for executing the conveyance

in favour of the complainants.

n committed in reration to section L1,(4) (a) of the Act
guilty or not to plead guilty.

Repl by the respondent no.1.

pondent no. t has contested the compraint on the
g grounds: -

ER$,

GU GI?AM

un

se

)Di
d

n

ave

ple

e

Ilowi

That

That

com laint.

That e complainants are

com aint by their own

acqu

That

the

agre

e date of hearing, the authority explained to the
spo dents/promoter about the contraventions as aileged to

That the complaint is neither maintainabre nor tenabre and is
Iiabl to be out-rightly dismissed.

ere is no cause of action to file the present compraint.
e complainants have no locus standi to fire the present

e complaint is not maintainabre for the reason that the
ent contains an arbitration crause which refers to the

dispu resolution mechanism to be adopted by the parties i,

cence's, and laches.

ent of any dispute i.e., clause 34 of the buyer,s

estopped from filing the present

acts, omissions, admissions,

ent.
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18.

19. T

c
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Vi e pay
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he complainants have not approached this authority with
ands and have intentionaily suppressed and conceared

the terial facts.

That e complainants, after checking the veracity of the project
'lreo City Central, Sector 59, Gurugram had applied for

tment of a commerciar unit with respondent no.1. vide

GU

That

clean

ame

n

llo

avin

nti

em

ui

in

eco

IIotm t offer Ietter dated 26.L1,.201,4, respondent no.1

tentative super area of 1,276.36 sq ft. It is pertinent to
n herein that the complainants were aware from the very

cepti n that the super area of the commerciar unit ailotted to

to the complainants unit no. ICC-R-FF-40, First frroor

s tentative and subject to the change as per statutory
ments' As per the terms of the ailotment offer retter, it
mated that the buyer's agreement was to be executed by
plainants and that the terms and conditions of the
t would be finar and binding, Three copies of the
agreement were sent to the complainants by

ent no'1 vide its retter dated o1.rz.zo14. However; they
led to execute the same despite several telephonic
rs and lefter dated 01.06.2015.

pondent no.1 sent payment demands to the
ants in accordance with the agreed terms and

reem

ryer's

pon

VC

mind

at

mplai

nditio of the allotment as well as of the paym€nt plan and
are defaulters from the very inception. It is submitted that

ent request letter dated 26.L1,.20L4, respondent no.1

ER,&
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ow

espit
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atv

owev

e

0.02.2

jus

at

ted

,26,9

eam

d fina

ised the payment demand towards the second
ent for the net payable amount of Rs. 1,6,0g,596.56.

er, the comprainants faired to remit the due amount
reminder dated 24.1,2.2014 and the same was adjusted
rs in the next installment demand.

tal demanded amount despite reminders dated
15 and 03.03.20r-5 and the remaining amount was
in the next installment demand as arrears.
pondent no'r- raised the fourth instailment demand
8.04.2015 for the net payable amount of Rs.
.02. However, the complainants failed to remit the

unt despite reminders date d ZS.OS.Z015, 15.06.201S
notice dated L4.07.2015 and the arrears was adjusted

the n installment demand.

at vid payment request Ietter dated 1,4.1,0.20L 5, respondent
t the fifth instarment demand for the net payabre
of Rs.67,22,L90.L6. However , yet again, the

payment request retter dated Ls.or.z0L5, respondent
.L ad raised the payment demand towards the third

II ent for the net payable amount of Rs. 3I,57,363.54.
r, the complainants made only the part_payment out of

.1
unt

next

also

plai nts failed to remit the due amount despite reminders
09 1'1'2015 and ,1,.'Lz.zor-5 and the same was adjusted in

ment installment as arrears. The respondent no.1
sent a retter dated 29.o2.2o,6 to the comprainants



23.

24.

a

t

a

25. T

d
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a
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ting that on account of deray in making payments as per
ms of the a'otment and the interest has been accrued.
de payment request retter dated 1,8.04.20r6, respondent
;ent the sixth instarment demand for the net payabre
t of Rs.B5 ,99,1,44.23. However, the complainants being in
ous defaurt yet again faired to remit the due amount
reminders dated 16.05.20r-6 and 08.06.2016 and the

as adjusted in the next payment installment as arrears.
e payment request Ietter dated 24.08.2016, respondent
lnt seventh insta,ment demand for the net payabre
of Rs. 98,52,245.33. However, the complainants failed
the due amount despite reminders dated Ig.og.2016
0'2016 and finar norice dared 27.1.0,2016 and rhe same
sted in the next payment installment as arrears.

n charges, stamp duty charges, service tax and other
applicable stage,

nti

he te

at

o. l.

mou

ntin

espi

me

atv

.L
un

remi

d 12.

s adj

at as

tallm

L,05,

ount

iss

are

strati

rges a

ted

r the agreed payment schedule vide payment request
4.03.201.7, respondent no.1 raised the eighth
nt demand of net payable amount of Rs.
47.01,. However, complainants remitted the part_
nly after reminders dated Lo.o4.2oL7 and 01,.05.2017
ed by respondent no.1. The complainants have made

part- ayments out of the total sale consideration amount
und to pay the remaining due amount along with

Page 11 of39



26.

GUR

hat

IR,,,,i

he possession of the unit was to be orr..u, a- *l
nants in accordance with the agreed terms and

ons of the buyer,s agreement. It was submitted that
13'3 0f the buyer's agreement states that the subject to
rajeure' as defined herein and further subject to the
having compried with ail its obrigations under the rerms
itions of this agreement and not having been defaulted
ny provisions of this agreement including but not
o the timery payment of a, dues and charges incruding
I sale consideration, registration charges, stamp duty
er charges and arso subject to the arottee having

with all formalities or documentation as prescribed

to menilon here that it has been specified in Sub_

mpl

ndit

I

t

a

sh

Pe

is,

OI

th

rh

the sa

mpany' the company proposes to offer the possession
d unit to the arottee within a period of 42months from
of approvar of the buirding prans and/or furfirment of

p nditions imposed thereunder fcommitment periodJ.
ee further agrees and understands that the company

II be dditionary be entitred to a period of 180 days (Grace
From the aforesaid terms of the buyer,s agreement, it
that the time was to be computed from the date of
all requisite approvars. Even otherwise construction

ca tbe ised in the absence of the necessary approvals. It is

ause

rce

:llotte

nd co

nder

ited

e tot

dot
mpli

the

date

allo

iod)...

iden

pto

per inent

cla se fxv of clause L6 0frhe buirding pran dated 05.0g.2013 0f
roject that the crearance issued by the Ministry of

the said
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27.Th

04.

au

eve

not eof ossession dated 1,7 .Og.ZOI}.
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ER&
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nvi ment and Forest, Government of India has to be
btain before starting the construction of the project. It is
bmi that the environment crearance for construction of

.02.2

g all the requisite approvals was fulfilled only on
t14. There has been no delay on the part of respondent

.1 o has throughout acted in accordance with the
Ls laid down by raw and in accordance with the rures

reg tions. In terms of the buyer,s agreement the proposed
e for anding over of possession has to be computed from
02.20 4. Moreove[ as per clause 13.5 of the buyer,s

t'extended delay period, of LZ months from the end

e sai

ause

.12.2

tain

nsen

ncer

taini

visio

me

race

.Th
ob

t resp

5.20

oriti

offe

I project was granted on 12.L2.2013. Furthermore, in1 of Part-A of the environment clearance dated
13 it was stated that 'consent to estabrish, was to be
before the start of any construction work at site. l.he
to establish was granted on 07.OZ.ZO!4 by rhe

authorities. Therefore, the pre_condition of

eriod is also required to be granted to respondent
fore, 60 months from OT .OZ.ZO14 fincluding the 180

period), expired on 07.O2.ZOlg.

ndent no'1 had applied for occupation certificate on
7 and the same was granted by the concerned

on 2B.0B.Z0Ig. Furthermore, respondent no.1 has
d the possession of the unit to the comprainants vide



HA
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hat

nit a

edo

i kno

o the n

t edu

d

spon

29. T at th

w

th

to

th

ich

ich h

proj

eb

imp

I.

a

tRe

e comprainants are bound to take the possession of the
:er making payment of the due amount and compreting
umentation formarities as the hording charges are being
as per the terms of the buyer's agreement and the same

n to the comprainants as is evident from a bare perusar
tice of possession. It is pertinent to mention herein that
amount has still not been paid by the complainants

pite reminders dated 24.L0.2019 and OZ.O'.2OZO sent by

rue

non-

rh

CO

CO

nt no.1.

yment of instalments by the allottees like the
plai nts on time and arso due to the events and conditions

re beyond the control of the respondent no. 1, and
e materia'y affected the construction and progress of

Some of the force maieure events/conditions which
nd the contror of the respondent no. 1 and affected
entation of the project and are as under

: The respondent had awarded

implementation of the said project was hampered due

construction of the project to one of the leading
struction companies of India. The said cont ractor f
pany could not implement the entire project for
rox.7-B months w.e.f. from 9_10 Novembe r 201,6 the
when the central Government issued notification

da

Page 14 of39
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with regard to demonetization. During this period, the
contractor courd not make payment in cash to the
abour. During demonetization, the cash withdrawal
imit for companies was capped at Rs. 24,OOO per week
nitially whereas cash payments to labour on the site of

gnitude of the project in question was Rs. 3_4 lakhs
pprox' per day. The work at site got armost harted for 7 -

months as bulk of the Iabour being unpaid went to
heir hometowns, which resulted into shortage of

ur. Hence the implementation of the project in
uestion got derayed on account of the issues faced by
ntractor due to the said notification of centrar

overnment.

hat in view of the studies and reports, the said event of
monetization was beyond the control of the
pondent. Hence the time period for offer of

ession should deemed to be extended for 6months
account ofthe above.

In last four
ccessive years i.e., zo1,s-zor6-zorz-20L8, Hon,ble

S

N

p

tional Green Tribunal has been passing orders to
tect the environment of the country and especially
NCR region. The Hon,ble NGT had passed orders

verning the entry and exit of vehicles in NCR region.
I o, the Hon'ble NGT has passed orders with regard to

$r

A
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ERij,

Complaint No. 3358 of Z0ZO

phasing out the 10 years old dieser vehicres from NCR.
he pollution levels of NCR region have been quite high

br couple of years at the time of change in weather in
ovember every year. The contractor of the respondent
uld not undertake construction for 3-4 months in

ompliance of the orders of Hon'bre Nationar Green
ribunal. Due to this, there was a deray of 3-4 months as

bour went back to their hometowns, which resulted in
hortage of labour in April _May ZO1,S, November_
ecember 201,6 and November_ Decembe r 2017. ,lhe

istrict administration issued the requisite directions in
is regard.

view of the above, construction work remained very
adly affected for 6-12 months due to the above stated

jor events and conditions which were beyond the
ntrol of the respondent and the said periocr is arso

uired to be added for carcurating the derivery date of
session.

: Several other
lottees were in default of the agreed payment plan, and
e payment of construction rinked instarments was
ayed or not made resulting in badly impacting and

laying the implementation of the entire project.

Ir

p

: Due to
W rainfall in Gurugram in the year 2016 and

Page 16 of39
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unfavourable weather conditions, ar the construction
ctivities were badly affected as the whore town was
aterlogged and gridrocked as a resurt of which the

mplementation of the project in question was derayed
r many weeks. Even various institutions were ordered
be shut down/closed for many days during that year

ue to adverse/severe weather conditions.
That the possession of the unit was supposed to be
given in accordance with the terms and conditions of
the booking application form as well the buyer,s
agreement after the grant of occupation certificate by
the concerned authorities. Thus, after completing the

nstruction of the project in a timely manner, the
spondent has done everything within its power and
ntrol for obtaining occupation certificate.
at the complainants are real estate investors who

ave booked the unit in question with a view to earn
uick profit in a short period. However, it appears that
heir calculations have gone wrong on account of slump

the real estate market and they now want to
nnecessarily harass, pressurize and blackmail the

dent to submit to their baseless, false and
ivolous pleas. such malafide tactics of the
mplainants cannot be allowed to succeed.

B.
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32.

E.

30.

31. A

I

ju

in

si

rh

d

hS

S

G

IR,.,
l?AM

opies of all the relevant documents have been fired and praced
n the record' Their authenticity is not in dispute. Hence, the

int can be decided on the basis of these undisputed

urisdi ion to adjudicate the present

and subject matter

complaint for the
aso given below:

Territorial jurisdiction

notification no. l/gZ/ZOIT-tTCp dated 14.12.2017
y Town and Country planning Department, the

enti

refo

mp

ocum

ea

per

ued

isdict

Ibe

ion L

to

nts and submission made by the parties.

furi iction of the authority

thority has complete territorial

ponsible to the ailottee as per agreement for sare.
(+Xa) is reproduced as hereunder:
11(a)(a)

responsible for all obligations, responsibilities and

::::::::!r:,the,provisions of thiis Ac't or the rutes andqulations made thereunder oi to the iitottr* os per thereement for sale, or to the association of allotiees, as

on of Rear Estate ReguratoryAuthority, Gurugram sha,
Gurugram District for ail purpose with offices situated

Guru m. In the present case, the project in question is
ated within the planning area of Gurugram District,

this authority has comprete territoriar jurisdiction to
Iwi the present complaint.
II biect matter jurisdiction

tion 1 (+)[a] of the Act, 2016 provides thar rhe promorer
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tl ERE

nctions of the Authority:

tion and validity of the terms thereof and the
tive rights and obrigations of the parties shart be settred
bly by mutualdiscussions faiting which the same sha, be

the case may be, tilt th.lconveyance of ail the apartments,plots or buildings, a1t\ ,o,ri iii ilr, tu the ailottees, orthe common areas to the orroriitio-, of allottees or thecompetent outhority, as the case may be;

Sa(fl of the Act nrovides to ensure compriance of theobligations ,,o't uion the promotiis,-the qrottees and thereal 
.estate ageits undir this ,qii ind the rules andreg ulations made thereunder.

33, o, in ew of the provisions of the Act quoted above, the
utho ty has complete jurisdiction to decide the compraint

ng non-compliance of obligations by the promoter
aside compensation which is to be decided by the

F.F ndi on the objections raised by the respondent no. L.

jection regarding complainants are in breach ofreement for non_invocation of arbitration
34. T e ndent no, L submitted that the complaint is not

intai ble for the reason that the agreement contains an
itra on clause which refers to the dispute resorution

sm to be adopted by the parties in the event of any
and the same is reproduced below for the ready

rd

vi

judi

,chan

pute

ting officer if pursued by the comprainants at a rater
ge.

erenc

,r34,
Resolution by Arbitration

"All any disputes arising out or touching upon in relation tothe 'ms of this Agreement or its termination including thetn

Page 19 of39



GUl?

'ttled through reference tu a sole Arbitrator to be appoir;r a resolution of the Board of Directors of the Compony, whosetcision shall befinal and binding upon t-he parties. The allottee

::!,,:.y,:: ^.i::, 
i: slai h,,,- no objection to the,pointment of such sole Arbitraro, ,,rin"iir"irilrtrr;

l:#:: ",:_,^r^:::,:!:: 
or Advocate of the company or iserwise connected to tle Compony rri io,, iir;;:;r1r;epts and agrees that this alone sholl not ronsti't;;;;;;;;;,

challenge tu the in(nendlrrc o, ii^portiatity of the said' Arbitrator to conduct the arbitra[ion. The arbitration,::,:::: 
'!:,, !:^ soverned by the Arbitration andciliation AcC 1996 or any ,rrruio*'";;;;;;r::;

lifications thereto and shalt be held at the Company,s officestt a location designated by the said sole Arbitrator in, 
:: :^:!: ̂ ,::! 

y! r, 
"{ 

th e. a r b i tra t i o n p ro c ee d i n s s a n d t h e

m

or
Gu

A

sha

au

thori

Luse i

of th

tter

of th

ition

for

Act bars the jurisdiction of civir courts about any
ich falls within the purview of this authority, or the

:te Appe'ate Tribunar. Thus, the intention to render
utes as non-arbitrabre seems to be crear. AIso, section
Act says that the provisions of this Act sha, be in

o and not in derogation of the provisions of any other
e time being in force. Further, the authority puts

n catena ofjudgments of the Hon,ble supreme court,
icula ly in National Seeds Corporation Limited v, M.
'httslt, 'han Reddy &Anr. (2012) Z SCC 506, wherein it has

Esl

dis

,rd sha, be in Enstish. rhe company. ;;;";;;';:;;,r'r!! Jli,'e the fees of the Arbitrator in equaliroportion,,,

hority is of the opinion that the jurisdiction of the
cannot be fettered by the existence of an arbitration

the buyer's agreement as it may be noted that section

that the remedies provided under the Consumer
hel
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:tion Act are in addition to and not in derogation of the
Iaws in force. Consequently, the authority would not be
to refer parties to arbitration even if the agreement
n the parties had an arbitration clause.

r, in Aftab Singh and ors, v. Emaar MGF Land Ltd and
nsumer case no. 701 of 2015 decided on 15.07.2077,
onal Consumer Disputes Redressal Commission, New
NCDRCJ has herd that the arbitration crause in
ents between the comprainants and buirders courd not
cribe the jurisdiction of a consumer. The rerevant

ras a reproduced below:

support to the aboue view is arso rent by section 7g of the
;'i ; i;:':f" :'; : : ::': 

" 
1 !:.q;: 

;i 
iii :,,, o D e v e t o p m e n t )Act,

Act
2016 (for short ,,the 

Reat sirri Ari;i ;;:;ir;;;i;{#::tl
"eads as follows:-

,,,r,r.;"!,11,!{iurisdbtion 
- No civit court shalt havej 

li' ::::: : : ̂ ::' :Y' o i, 
? v ; ; ; ; ;; ; ;,;: ;;;, ; ;';

:,; :,,:: :l : :n m a t te r w n i i h ri i 7,,i i,,ii" ;: : r;: ;adjudicating officer o.r the epprttot, ir:il;;ri';
'":l:,Y::':!n,o',,u,'derthisAittiirtr;;;r;,;;^:;
:?,:y^i!:!,?n 

shau be granted ;; ;;;;;;;,:;;::";;;
?:*:r:y _in 

respect 61 ory ,i,iliiiir";;i;";;
* : " ::,1 

u^' 
:-u !',,,,i ; ;; ;;; ; ;',7,;: ; ;;'; |iunder this Act.,,

It ca ' thus, be seen thot the said provision expressly ousts theiction of the Civit Co
F<rnro D^^..t^t^_-,uyt 

in.respectof any matterwhich theu' 
: : !, -R 

es u t a t o ry e u.t n o, iii- 
"r?, 

; ;:i r: ;' :; ",i #! ! 
rrif

, 
r! :l :! *::, i :,11 : : :n 

e a ail a iii i i s' ofn c e,, a p p o i n t e ds u b. s e c t i o n ( 1 ) of S e c rlo n i i ;", ;; ; ;Z ri, { rii ; rT i i,,i, ri,i,,::":::7:,:::!:!!,::,ction +i o-rtiu n,or Estate Act, is,ered to determine. 
!ence,. 

in irri, "iriiri',riiXi'iff;,i!;:*!,:,!:i,:y:9:::' v e' iwis*o^v (supra), thes / d i s p u t e s, w h i c h t h e A u t h o r i, i i i i i i r r' {o r, i{r'," i, J{ir,
l!r,,rn1,O.oyrd^-,!: -.decide, 

ore non-arbitrabte,hstanding an Arbitration ig rr;irnr""[ri*,i'rtf 
rif;notw
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rties to such matterl whi,ch,.to a large extent, are simita, toz disputes falling for resolution ,nirlin, Consumer Act.

i. Consequently, we unles.itatingly reject the arguments on
::{,:1":: 

r,i:,!,:::!!:l; ;;i i, iio,,,otion ctause in the' - s_ta te d k i n d of Ag r e e m e n B b e tw e e n, O r " ;: ;;l'r,' l rtl rl,
'#, : tr :i:' : : ::,?'^ "::: :,: :, :i: 

; 
- 

ii, e i u, i s a i c t i o n or asumer Fora, nobuithstanding ,hr- ,";;;;^;;;;:r,;rr;! ,:ion 8 of the Arbitration Act.,, - -'!/
nsidering the issue of maintainabirity of a compraint

l consumer forum/commission in the fact of an existing
ion clause in the builder buyer agreement, the Hon,ble

re Court in case titled as M/s Emaar MGF Land Ltd.
b singh in revision petition no. 2629-30/2018
appear no' 23512-23513 0f 2017 decided on

018 has upheld the aforesaid judgement of NCDRC
rovided in Articre r41. of the constitution of India, the
ared by rhe Supreme Court shall be binding on all
ithin the territory of India and accordingly, the
is bound by the aforesaid view. The rerevant para of
ment passed by the Supreme Court is reproduced

,is Court in the series_of judgments as noticed above
"^!l!r:::::":?:' :{!:;;,;z; i;;;,i,,on A,,, 1eB6 as's Arbitration Act, tigo and ir,i ir*r'iiidr'lrilii,Xi

f:,::: ::',i;r ::: : : : : i :: ! i ;i i'; ;, t r e m e d v, d e s p i, ebeing an arbitratic 
- -'-- "-"'a q rveLtul remedy' despite

mer Forum 0,,, i! i{'::T;;t::e"proceediiss 
before

mer Forum o,t roion*inn +L^ -.- ,. .'o' lommifted bymer Forum on rejectins tne aipiiiai|"r.'riZliJ';::::rH
:' : : : :i"':!:' ! !i-',' : ! iy' u, d ; ; i ;;; ;, e r P r o t e c t i o n A c tstrength an arbitratin ogrrr;r;;; ;; ;;;';;;;.,,;;:
:r"1r:,::::y:r^,,!*trr-tii,y ect i a- r1medy provided to,mer when there is a,lefect i, oni io,ir';7r;;;,:::i;Zint means any allegation ,, '*iiirg 
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rplainant has also been explained in Section Z(c) of the Act.

;ff:!',::::!,1!'^!::'::?' :;;;;i,n Act is connned b'plaint by consumer as definrd ,r;;;;;;;:;i::y;;::rt:,
' :;:';';'f"'.!f I !:,,? :::': : l' o i i i,i,''i e c h e a p a n d a q u i c ke dy h a s b e e n p r o v i a e a t o i tie ; ;;"r:, ;';; ;;;i ff :ii : : ;;::purpose of the Act as noticed obove.,,

ore' in view of the above judgements and considering
ovisions of the Act, the authority is of the view that

a

here

hup

mp

ed

rotec

son

ra

of

inants are well within the right to seek a special
' availabre in a beneficiar Act such as the consumer
ion Act and RERA Act, 2016 instead of going in for an

rbitra ion' Hence' we have no hesitation in hording that this
utho has the requisite jurisdiction to entertain the
mpla nt and that the dispute does not require to be referred
arbi ation necessarily. In the light of the above-mentioned

the authority is of the view that the objection of the
spon ent no. 1 stands rejected.

ndi regarding relief sought by the complainants.
IDi t the respondents to pay interest on Rs.

complainants at the same
1,2 ,42,419/- paid by the

as charged by the respondents from the due date
ssession t,r the date of actuar possession after a,
fication of defects in right of section of Act of

20r

ep sent complaint, the complainants intend to continue
the roject and are seeking delay possession charges at

rate of interest on amount already paid by them as
crib
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ed under the proviso to section 1B(1) of the e., ,r*r,

78: - Return of amount and compensation
1)' If the promoter fairs to comprete or is unabre to giveressron of an apartment, plot, or building, _

session and the same is reproduced below:

_l,l:l,!,,u:rt_::^,o,r,: 
MaieuIe, as defined herein and furthertu,f!.rrt * the Allottees having 

'ro,*pf 
ir6 

" 

*",i0" 
, 

i,,' ,r,
:iP:t::::::r_, t,or^te:ms and cinditions of this Asreementanf not having defaurted under on 

-- -r v"'r"a'ccttt,

lil';,:"':::::l:::!";:;';,'";;;i;;::'{:i:;;:;f l,{,:::,
' "' )! :: : : : : : : : ! : : 

i n c t u d i n s *, i, i i i; ; ;'; : :,'" *:: 
"7,ration charges, stamp duty and othe*Orrnr,,r;;;;';

't to the Allottees having complied with a, formalities ormentation as prescribed by the Company, the company
oses to offer the possession of the sai:d oportment to thes within a period of 42 months from the datu of

':,_,": .t!:-!^::,!,:n 
ptan.s and/or' JurTtment of them d i ti o n s i m p o s e d th e re u n d e r t " i, 

^ ^iil^ " 
rr" i 

"#, 
iiiAllottees further agrees and understands that theny shall additionally be entitled to a petriod of 1g0 dayse Period"), after the expiry of the said commitmentto allow for unforeseen delays beyond reasonable

of the company.,,

ent buyer's agreement is a pivotal Iegal document
uld ensure that the rights and liabilities of both

Provided that where an allottee does not intend bwithdraw from the project, he shail be paid, by thepromoter, interest for every month of delay, ,it 
-tnu

handing over of the possession, at such rate as may beprescribed.,,

13.3 of the similar situated apartment buyer,s
nt (in short, the agreement), provides for handing
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rs/promoters and buyers/allottee are protected
tly. The apartment buyer,s agreement lays down the

resid

Itisi

that govern the sare of different kinds of properties rike
ntials, commerciars etc. between the buyer and buirder.
the interest of both the parties to have a well-drafted

part ent buyer's agreement which wourd thereby protect
he ri ts of both the buirder and buyer in the unfortunare

dispute that may arise. It shourd be drafted in the
unambiguous language which may be understood

build

candi

terms

ent fa
imple and

AC

em

po

mmon man with an ordinary educational background.
shou d contain a provision with regard to stipurated time of

elive of possession of the apartment, plot or building, as the
y be and the right of the buyer/arottee in case of deray
rssion of the unit' In pre-REM period it was a generar

acti

e ter

atb
bitra

ou

doubt

e aut

m

po

been subjected to ail kinds of terms and conditions of this
t and the complainants not being in default under

among the promoters/developers to invariably draft
of the apartment buyer's agreement in a manner

nefited only the promoters/developers. It had

' unilaterar, and uncrear crauses that either bratantry
the promoters/deveropers or gave them the benefit

because of the totar absence of crarity over the mafter.
ority has gone through the possession clause of the
t. At the outset, it is relevant to comment on the pre_
sion clause of the agreement wherein the possession

eeme
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moter' The drafting of this crause and incorporation of
nditions are not only vague and uncertain but so
Ioaded in favour of the promoter and against the
that even a singre defaurt by the arottee in furfiring

rmal ties and documentations etc. as prescribed by the

any p

prov,

the p

uch

eavil
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romo

urpo

SS
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Ill/\
RAM

'ovisions of this agreements and in compriance with a,
ions' formarities and documentation as prescribed by

r may make the possession crause irrerevant for the
of allottee and the commitment date for handing over

ion loses its meaning. The incorporation of such crause
rartment buyer,s agreement by the promoter is just to
e liability towards timery derivery of subject unit and

ive the allottee of his right accruing after delay in
on' This is just to comment as to how the buirder ha.s
his dominant position and drafted such mischievous
the agreement and the arottee is reft with no option

on the dofted lines.

ndent promoter has proposed to handover the

dep

SESS

isu

use i

ttosi

e

ilme

n of the subject apartment within a peri od of 4.2
nths rom the date of approval of building plans andf or

" of the preconditions imposed thereunder prus 180
gr period for unforeseen delays beyond the

sona e control.

er, i the present case, it is submitted by the respondents
that the due date of possession shourd be carcurated
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07.0

lhe date of consent to estabrish which was outrir*a on
201'4' as it is the last of the statutory approvars which

from

forms

CaSe ,

aso

he co

re-de

ave a

ep

he da

ad to

rtain

din

sent

m

e sai

handi

mote

even

z started the construction of the project, on a bare
of the crause 13'3 0f the simirar situated agreement

prod ced above' it becomes crear that the possession in the

a part of the preconditions. The authority in the present
lbserves that, the respondents have not kept the
able barance between their own rights and the rights of
nplainants/arottees. The respondents have acted in a
ermined and preordained manner. The respondents
ted in a highly discriminatory and arbitrary manner.
visionar a'otment of the unit was made on 06.08. 2012.
:e of approvar of building pran was 05.0 g.2013, It wirl
a logicar concrusion that the respondents wourd have

is aiming to extend this time period indefinitery on
rality or the other. Moreover, the said clause is an
Iause wherein the ,,fulfilment 

of the preconditions,,

ich i

se is linked to the ,,fulfilment 
of the preconditions,,

so vague and ambiguous in itself. Nowhere in the
Lt it has been defined that fulfilment of which

ditio forms a part of the pre_conditions, to which the due
e ofp ssession is subjected to in the said possession clause.

possession clause is read in entirety, the time period
g over possession is only a tentative period for

pleti n of the construction of the flat in question and the
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tof
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the H

AS

en mentioned for the timery derivery of the subject
ent. It seems to be just a way to evade the liabilifyls the timery derivery of the subject apartmenr.

ing to the established principles of law and the natural
when a certain glaring illegality or irregularity comes
notice of the adjudicator, the adjudicator can take
nce of the same and adjudicate upon it. The inclusion
vague and ambiguous rypes of clauses in the agreement
re totally arbitrary, one sided and totary against the
; of the allottees must be ignored and discarded in
Iity' In the light of the above-mentioned reasons, the

y is of the view that the date of sanction of buirding
ght to be taken as the date for determining the due
ossession of the unit in question to the comprainants.
authorify is diverging from its earrier view i.e., earrier
ority was carcurating/assessing the due date of
n from date approvar of firefighting scheme fas it the

e statutory approval which forms a part of the pre_
Ls) i'e" 27 'LL'20r4 andthe same was arso considered
n'ble Supreme court in civirAppear no. 5785 0f 2o1g
'REO Grace Realtech pvt, Ltd. v/s Abhishek Khanna

Ors. by observing as under: _

ll

bu

ith the respect b the same project, an apartment'er filed a complaint under Section 31 of the Reolte (Regulation & DevelopmenQ ert, ZOiOin;;;;;
'::t:::,: r.B of the Haryana irri irir, (Resutation

opment) rules, 2017 before tne Uaryana Real
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Act,

nal

Estate Regulatory Authority, Gurugram (RERA). tn this
case, the authority vide order dated 12.03.201g held that
since the environment crearance for the project contained
a pre-condition for obtaining fire safety ptan duly
approved by the fire department before the starting
construction, the due date of possession would be
required to be computed from the date of fire approval
granted on 27,11.2014, which would come to 27.1i..2018.
Since the developer had failed to futfil the obligation
under Section 11ft)(a) of this Act, the developer was
liable under proviso to section 18 to pay interest at the
prescribed rate of 10.7sok per annum on the amount
deposited by the comprainant, upto the date when the
possession was offered. However, keeping in view the
status of the project, and the interest of other allottees,
the authority was of the view thot refund cannot be
allowed at this stage. The developer was directed to
hondover the possession of the apartment by 30.06.2020
as per the registration certificate for the project.,,
.07.20t3, the building plans of the project were
ned by the Directorate of Town and country pranning,

a' clause 3 of the sanctioned pran stipurated that an

earance from the fire authoriry shalr be submitted
0 days from the of issuance of the sanctioned buirding

under section lS(2) and (3J of the Haryana Fire
2009, it is the duty of the authority to grant a

NOC within a period of 60 days from the dare

of the application. The delay/failure of rhe

grant a provisional NOC cannot be attributed to

bmi ion

thori to

th

e dev opers. But here the sanction buirding prans stipurated
Noc for fire safety (provisionar) was required to be

within a period of 90 days from the date of approvaltain
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of th building plans, which expired on z3.to.zo1,3. It is

perti ent to mention here that the developer applied for the

ional fire approval on 24.10.2013 [as contented by the

nd .) after the expiry of the mandatory 90 days period got
he application filed was deficient and casual and did not
e the requisite. The respondent submitted the corrected

drawings as per the NBC-2005 fire scheme onry on

provi

respo

titled

ver.

rovi

tso

3.10.

f Civi

f the

ate o

7.1L.

nordi

mp

istak

evelo

evelo

ithin

dent herein the matter of civil Appeal no. 5785 of 201.9

s'IRE? Grace Realtech pvt, Ltd. v/s Abhishek Khanna

014 fas contented by the respondent herein the matter

ire safety scheme took more than L6 months from the

the building plan approval i.e., from 23.07.2013 ro
014. The builder failed to give any explanation for the

ate delay in obtaining the fire NOC, So, the

inants/allottees should not bear the burden of

/ laxity or the irresponsible behaviour of the

r/respondent and seeing the fact that the

Appeal no. 5785 of z0l9 titled as'IRE2 Grqce Realtech

v/s Abhishek Khanna and ors.), which reflected the

axity f the developers in obtaining the fire Noc. The approval

er/respondent did not even apply for the fire Noc
he mentioned time. It is a well settled law that no one

nta e benefit out of his own wrong. In light of the above-

entio ed facts the respondent/ promoter should not be

to take benefit out of his own mistake just because ofllow
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mentioned i.e., furfilment of the preconditions even

ey did not even appry for the same in the mentioned

ibility of grace period: The respondent,s promoter
posed to hand over the possession of the apartment

42 months from the date of sanction of buirding pran

fulfilment of the preconditions imposed thereunder

a cla

when

ime

47. mi

adp

ithi

nd/ o

hich mes out to be 05,03.2017. The respondent,s promoter
AS SO

piry of 42 months for unforeseen delays in respect of
The respondents raised the contention that

NS ction of the project was delayed due to force majeure
nditi

ecu

mon tization could not have hampered the construction
tiviti

lay o

of the respondents' project that could lead to the
more than 2 years. Thus, the contentions raised by the

ents in this regard are rejected.

the

the

ght further extension for a period of i.B0 days after the

idp ject.

ns including demonetization and the order dated
7.04. 01-5 passed by the Hon'ble NGT including others.

emo etization: It was observed that due date of possession

per e agreement was 17.1,1,.2015 wherein the event of
emon tization occurred in November 2016. By this time,
ajor nstruction of the respondents'project must have been

mpl as per timeline mentioned in the agreement

d between the parties. Therefore, it is apparent that

po
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passed by the Hon'ble NGT: The

relied upon by the respondent

"ln these circumstances we hereby direct state of lr.p,,
Noida and Greater N1IDA Authority, HUDA, State of
Haryana and NCT, Delhito immediotbly airrri,toppoge
of construction activities of ail the tiidings shown'inthe report as weil as at other sitei wherever,
construction is being carried on in vioratian to the
direction of NGT as well as the MoEF guideline of 2070.,,

perusal of the above makes it apparent thai the above-
ido er was for the construction activities which were in

po

n of the NGT direction and MoEF guideline of zo1o,

, making it evident that if the construction of the

ent' project was stopped then it was due to the fault of

t or establish some compeiling circumstances which
fact beyond his control while carrying out the

ndent themselves and they cannot be allowed to take
van ge of their own wrongs/faurts/deficiencies. Arso, the

llotte s should not be allowed to suffer due to the fault of the
pon ent promoter. It may be stated that asking for

n of time in completing the construction is not a

tuto right nor has it been provided in the rules. This is a
ncep which has been evolved by the promoter themselves
dno it has become a very common practice to enter such

clau in the agreement executed between the promoter and

. It needs to be emphasized that for avairing further
riod r completing the construction the prornoter must

Page 32 of 39



48.

49.

Complainr No. 335g of Z02O

const ction due to which the compretion of the construction

UR
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project or tower or a brock could not be completed
the stipulated time. Now, turning to the facts of the
t case the respondent/ promoter has not assigned such

m lling reasons as to why and how it is be entitled for
urt extension of time 1B0 days in delivering the possession

nit' Accordingly, this grace period of 1B0 days cannot
ed to the promoter at this stage.

ibility of deray possession charges at prescribed
interest: The proviso to section L8 provides that

an allottee does not intend to withdraw from the
he shall be paid, by the promoter, interest for every
f delay, till the handing over of possession, at such rate

be prescribed and it has been prescribed under rure 1s
f the les. Rule L5 has been reproduced as under:

75' Prescribed rate of interest- [proviso to section 72,
m 78 and sub-section @) and sibsection (7) of section

For the purpose ofproviso to section L2; section L8; and
sub-sections (4) ond (7) of section L9, the ,,interest 

at the
rate prescribed" shail be the State Bank of India highest
marginal cost of lending rate +Z%.:

79t
(1)

Provided that in cose the State Bank of tndio
m_arginal cost of lending rate (MCLR) is not ii use, it
shall be replaced by such benchmirk tending ,ot*
which the State Bank of India may fix from timito time
for lending to the general public.

Iature in its wisdom in the subordinate legisration
der t provision of rule i-5 of the rures, has determined the

ed rate of interest. The rate of interest so determinedescri
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legislature, is reasonable and if the said rule is followed
rd the interest, it will ensure uniform practice in all the

uently, as per website of the state Bank of India i.e.,

the marginal cost of lending rate (in short,
CLR as on date is 7.800/o.Accordingly, the prescribed rate of

t will be marginal cost of lending rate +20/o i.e.,9.80o/o

er an um.

ed finition of term'interest'as defined under section 2(za)
f the ct provides that the rate of interest chargeable from the

by the promoter, in case of default, shall be equal to
he ra of interest which the promoter shall be liable to pay

he al ottee, in case of default. The relevant section is
epro ced below:

"(:

51.

ntere

llott

52.

Ex
(i)

e

r) "interest" meens the rates of interest payabte by the
moter or the allottee, as the case may be.

nation. -For the purpose of this clause_
the rate of interest chargeable from the ailottee by the
promoter, in case of defoult, shall be equal to the rate of
interest which the promoter shall be liable to pay the
allottee, in cqse of default;
the interest payable by the promoter to the ailottee shail
be from the date the promoter received the amount or
any part thereof till the date the amount or part thereof
and interest thereon is refunded, and the intereit
payable by the allottee to the promoter shall be from the
date the allottee defaults in payment to the promoter tilr
the date it is paid;"

fe, interest on the delay payments from the

nants shall be charged at the prescribed rate i.e.,mpla
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Complaint No. 335g of 2020

.80 by the respondents/promoter which is the same as is
eing nted to the comprainants in case of deray possession
harg

G.II the respondents to execute the builder buyer
ment as per the terms and condition of the
ional application letter dated 06.08.2012 as per

spon ent no. 1

eco

d ted 0

ecuti

reem

agre

p

the ion 13 of the Act of 2016 and to handover
po ion of the allotted unit after curing all the
afo d defects mentioned in the complaint.

53. he plainants have stated in their complaint that the

had shared the draft copy of the original
ilde buyer agreement which was not signed by them.

urthe ore, the promoter also admitted to that fact and
eade that three copies of buyer's agreement were sent to

plainants by the respondent no. 1 vide its Ietter dated
.12.2 14' However, the complainants have faired to execute
esa e despite severar terephonic reminders and retter

.06.2015.

54. r isa tter of fact that at this stage, when the possession of
e sub unit has already been offered on 1Z.Og.ZO19 i.e

re an 3 years back from today, there is no need of
g buyer's agreement. The terms of the buyer,s
nt which were sent to the comprainants for execution

all be eemed to be taken as the final terms as agreed inter-
parti
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ERE

the respondents to make au adjustments in the
tion on the basis of the payments made by the

mp inants @ Rs. 80gs/- sq. ft. as per the provisionar
tion letter dated 06.08.20L2 which was

nilat Ily/arbitrarily increased in crear violation of
3,L3,14 of the Act of 2016.

ire

cu

ppl

nila

RAM

Bs /- per sq. ft. However, the respondents have

ion, increased the area of the unit as weil as the sare

f the unit. No justification for the same has been

tter of provisionar application dated 06.08.2 0r2 i.e.,

of the complainants/allottees. Therefore, the

55. per the letter of provisionar apprication for the subject unit
ated 08'2012 the agreed basic sare price for the unit was

o

B,

lly and arbitrarily vide allotment Ietter dated
6.11,. 0L4, i.e. more than after 2 years from provisional
ppli

rice

rovi by the respondent no. 1 and such malpractice on its
ndemned by the authority. In view of the same, the

spon ents/promoter is directed to charge the complainants

rt is

per I

sic e price of Rs. 8,085/- per sq. ft.
G.IV Di t respondents for executing the conveyance deed

56. T

favo

e res ondents after obtaining the oc on 28.08 .zorg offered
ession to the comprainants on 1T.og.zo19. It is the
n of the respondents in terms of section lI(4)[fJ and
7 of the Act to execute a registered conveyance deed

i r of the complainants.

t e

o ligati

tion

favo
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IR,u
l?AM

ity directs

ance deed

complaint No. 3359 of 2oz0

the respondent to execute a registered

in favor of the complainants within 30 days

of thi order.

57. On co sideration of the circumstances, the evidence and other

and submissions made by the parties, the authority is
rd that the respondent no. 1 is in contravention of the

ons of the Act. By virtue of similar situated apartment

reco

uyer agreement annexed in the file, the possession of the

unit was to be delivered within 42 months from the

approval of building plan [05.09.2013) which comes

oke

ut to be 05.03 .201,7. The grace period of 180 days is nor

llow in the present complaint. Accordingly, non-

mpl

autho

CONVC

tisfi

rovi

ate

irh

rSpo

ance of the mandate contained in section ll(4) (a) read

roviso to section 1B(1J of the Act on the part of the

dent no. 1 is established. As such the complainants are

to delayed possession charges at the prescribed rate

t i.e., 9.800/o p.a. for every month of delay on the

ou t paid by them to the respondent no. j. from due date of

ion i.e., 05.03.2017 till offer of possession [1 7 .O9.ZOtg)

nths i.e., 17.L1.2019 as per section 19(10) of the Act

ead th rules 15 of the rules.

Directions of the authority: -

58. ence, the authority hereby passes this order and issue the

Act to ensure

ntitl

fin

OSSCS

lus 2

llowi directions under section 37 of the
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mpl

nctio

i.T
p

o

p

o

ln

T

d

in

al

ch

T

m nths which comes out to be 17.L1.2019 as per the

viso to section 1B(1)[a) of the Act read with rules L5

the rules.

Compf aint No. 3358 of 2020

nce of obligations cast upon the promoter as per the

entrusted to the authority under sec 34(fJ of the Act:

e respondent no. f. is directed to pay interest at the

escribed rate of 9.800/o p.a. for every month of delay

m the due date of possession i.e.,05.03.2017 till offer

possession of the booked unit i.e., 1,7.09.2019 plus two

e respondent no. 1 is directed to pay arrears of

.erest accrued within 90 days from the date of order.

e complainant is also directed to pay the outstanding

es, if any, after adjusting above delayed possession

C rges dues.

e rate of interest chargeable from the allottee by the

moter, in case of default shall be charged at the

cribed rate i.e., 9.80o/o by the

pondents/promoter which rs the same rate of

't'

p

p

co

ag

rest which the promoter shall be liable to pay the

ttees, in case of default i.e., the delayed possession

rges as per section 2 (za) of the Act.

e respondents shall not charge anything from the

plainants which is not part of the apartment buyer's

eement,
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a

e respondent no. 1 is directed to

nveyance deed of the allotted unit within
per provisions of lar,v.

t stands disposed of.

nsigned to the registry.

59. C mpla

60, ebe

V,I
(Vija Goyal)

r

FIary aRe I Estate Regulatory Authority, Gurugram
Da :21. .2022

Complaint No. 3 58 of 2020

ecute the

months

*|f,.1,'-W'

idikqi\Zir'

(DR. K.K Khandelwat)
Chairman
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