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Complaint No. 4954 of 2021

HARYANA REAL ESTATE REGULATORY

AUTHORITY, GURUGRAM

Complaint no.: 4954 of ZOZL

First date of hearing: 2t.o1.2022

Date of decision: 06.07.2022

reet S-3.2, Signature Villas, Sector

Complainant

l,td.
606, 6th

New Delhi-

Versus

floor, IndraPrakash,

110001. Respondent
2L,ress:

Road

ndel al
Chairman

Member
umar oyal

utam Advocate) Complainant
Respondentdyan [Advocate)

ORDER

complaint dated 1,4.t2'2021' has been filed by the

allotteeundersection3loftheRealEstate[Regulation

lia p escribed that the promoter shall be responsible for all

responsibilities and functions as provided under the

eep

en

nant

R

eR

elop ent)Act,2ot6[inshort,theAct)readwithrule23ofthe

I Estate (Regulation and Development) Rules, 2017 fin

,es) for violation of section 11[ )[a) of the Act wherein it is
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ffiHAEE
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the com
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proiUnit a

The pa cula

Complaint No. 4954 of 20Zl

Act, or the rules and regulations made there under or

per the agreement for sale executed inter se'

related details

consideration, the amount Paid bY

handing over the Possession, delaY

the following tabular form:

Information

"Ansal Hub", Sector-83, Gurugram

2.46875 acres

Smt, Mina Devi

Not registered

GF-0 5 3

[pg. 15 of comPlaint]

578.67 sq. ft.

[pg. 15 of complaint]

27.12.201.2

[pg. 15 of comPlaintl

-lNot mentioned

Iaina

any,

of unit details, sale

t, date of proPosed

ave been detailed in

.12.2009 valid uP

lony

.d 30

co

iat

mercial

f 2009 d

2.20L3

Com

87o
29.t

05.04.2013

[pe.tZ of complaint]

3t.07.20t3

[pg. 13 of complaint]

me and location

f the project

se no. and validitY

licensee

stration details

nit no.

suring

allotment letter with
allottee

ndorsement

f transfer letter to

ent allottee

f transfer letter to

inant

sanction of building LL.09.20L3
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A

"6. I

"he developer shall offer possession of the 
I

mit ony time, within a Period of SA^\

nonthi from the date of sanctio" of^l

ruilding plans or date of executi'! of 
\

illotmini letter, whichever is later 
I

;ubject to force maieure circumstances such 
i

,, ort of'god, fire, earthquake, flood, civil 
I

:ommotion, wor, riot, explosion, terrorist

7cts, sabotage, or general shortoge of

energy lqbour equipment facilities moteriol

o suf,plies, failure of transportation, strike'

lockouts, oction of labour ttnion, any dispute

with any contractor/construction ogency

appointed by the developer, change of law'

o'r' any notice, order, rule or notification

issued by any courts/tribunals and/or any

other public or competent outhority or

intervention of statutory authorities, or ony

other reason(s) beyond the control of the

developer, The atlottee(s) shall not be

entitled to any compensation on the

grounds of delay in offering posses.sion due
"to 

reasons beyond the control of the

developer."

(emphasis suPPlied)

[pg. 22 of comPlaint]

14. P ssessit n clause

15. Due da e of possession 11.09.20t6

[Note: Due date calculated from date of

sanction of building plan i'e', 11'09'2013

being later.l

16. Delay
posses

order

in handing over of

sion till the date of this

.e.,06.07.2022

5 years 9 montns 15 oaYS

17. Basic

per a

27.12

sale consideration as

llotment Ietter dated

z0t2

<33,76,5391-

[pg. 15 of comPlaint]

< 37 ,7 L,623 / -

[pg. 34 of comPlaint]

18. Total
per c

02.12

sale consideration as

lstomer ledger dated

202L
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3.

paid by the

t as per customer

d02.L2.2021

n certificate

ffiHARE
ffi..GURUG Complaint No. 4954 of 2021

{ 36,88,903/-

[pe. 36 of comPlaint]

Not yet obtained

Not offered

Facts of mplaint

The co laina t has pleaded the complaint on the following facts:

a. Tha on1 .05.2011, first buyer Mr. Tilak Raj Ahuja booked a unit

ect named "Ansals Hub 83" in Sector 83, Gurugram onin ep

05. 4.201, , the first buyer transferred all the rights and liabilities

in pe of such allotment to the second buyer Mr. Pankaj Jain

due rmission of the respondent company' On 2t'07'201'3'

buyer Mr. Pankaj |ain further transferred all the rights

a liabil ties in respect of such allotment to the complainant with

wit

the

du

CO

on

pe ission of the respondent company' Accordingly' the

nt was allotted a shop bearing unit no' 53'plai

n

05.20 7. Thus, total sum paid to the respondent till 09.05.2017

44, 9,324 /-.

er the builder buyer agreement, the committed date of

e possession was 27.t2.2015 but even after payment of

b. ton 7.12.2072, builder buyer agreement was entered intoTh

be he parties wherein as per clause 26,the developer should

session of unit within 36 months from the date of

of allotment letter.

offr

ex utio

C. Th t out f the total cost of the said unit a sum of Rs. 13,80,660.51 / -

paid by the erstwhile owners till 2 1.07 .2013 and after that the

plai nt paid further instalments to the respondent till

09

is

CO

T

o

tas

ring

d.

n 95 percent of total consideration, the respondent is stillm re th
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Complaint No' 4954 of 2021

fferi the possession and is demanding complete payment

is legalandarbitrary.Thatdespiterepeatedcallsand

ith the respondents, no definite commitment was

e.

not

whi

sho

ngs

nfo

acti nwa

co lain nt.

Th rep

onderes

sta n

timely completion of the project and no appropriate

takentoaddresstheconcernsandgrievancesofthe

ted calls, meetings and correspondences with the

t and multiple visits to know the actual construction

only caused loss to the complainant in terms of time'

nits within a stipulated time period' The cause of action

ntinuing and is still subsisting on day-to-day basis as thrl

mo eya energy but also caused mental agony to him'

Th t the use of action arose in favour of the complainants and

ag e respondent from the date of booking of the said units

er arose when respondents failed/neglected to deliver
an

p

a

nst t

it fu

said

ect

it is

fu her a se when the respondents have not completed the said

ith the assured facilities and amenities. lt further arose

pond ntshavestillnotrectifiedtheirdefectsandnotfulfilled

ir obl gations as per the buyer's agreement'

Relief t by the comPlainant:

The c ant has sought following reliefs:

re

rh

a.C mpo nd interest for every month of delay @ 24 o/o per annum

t era at which builder charges interest from buyer as per clause

A)since27.L2,2o15(committeddateofpossession)asper

ns of clause Z(za) and as per section 1B[1) of Real Estate

plai

ofB

visi

3

egul tion and DeveloPment) Act, 201'6'
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time
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Complaint No.4954 of 2021

respondent to complete the project in expeditious

d to commit the date of possession in front of honorable

offerthepossessionoftheunitbearingno.SHoP.GFO53

HUB 83 located in Sector 83, Gurgaon along with all the

amenities and facilities and to the satisfaction of the

ep nt comPlaint.

da of hearing, the authority explained to the

ent/ romoter about the contravention as alleged to have been

relationtosectionllt4)(a)oftheActtopleadguiltyor

ead ilty.

of litigation of Rs. 1,00,0 OO l- to the complainant'

relief/order or direction, which this hon,ble authority

sfitandpropereonsideringthefactsandcircumstances

respondent

promoter/respondent through speed post and through e -

dated 30.03.20 22, by not filing written reply within the

, therefore, the defence of the respondent is struck off'

[ahl@ansals.com) was senfi the delivery report of which

elivery was completed' Despite service of notice' the

pondenthasfailedtofileareplywithinstipulatedtime

Sin the respondent company's put in appearance through its

ndeep Kadyan Advocate, on 30'03'2022' Further' the

he respondent requested for adiournment to file written

esamewasallowedwithaspecificdirectiontofilethe

2 weeks with an advance copy to the complainant'

e respondent has failed to comply with the orders of

llo
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7. Copies o all th

record. ira

decided nth

below.

E.I. Te

Distric the fore this authority has complete territorial jurisdiction to

deal wi h the resent comPlaint.

E.II. S iect tter iurisdiction

10. The a thori has complete jurisdiction to decide the complaint

regard n n-compliance of obligations by the promoter as per

section 11(4)(a) of the Act leaving aside compensation

which decidedbytheadjudicatingofficerifpursuedbythe

comp at a later stage.

F. Find gs on the relief sought by the complainant

nd interest for every month of delay @ 24 o/o per

(the rate at which builder charges interest from buyer

use 30 of BBA) since 27.L2"2O15 (committed date of

n) as per provisions of clause Z(za) and as per

Complaint No.4954 of 2021

relevant documents have been filed and placed on the

thenticity is not in dispute. Hence, the complaint can be

basis of these undisputed documents and submission

made by the rties.

lurisdi the authoritY

The au

:ion o

ority

on to

bserved that it has territorial as well

jurisdi adjudicate the present complaint for

as subiect matter

the reasons given

As per

Town a

otifi

I iurisdiction
tionno.llg2/20L7-1TCPdated14.12,2017issuedby

ntryPlanningDepartment,thejurisdictionofRealEstate

thority, Gurugram shall be entire Gurugram District for

thofficessituatedinGurugram.Inthepresentcase,the

stion is situated within the planning area of Gurugram

Regulat ryA

all pu ta

project in qu

provi nso

sto
inan

nu

F.I. C

per
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"26

of term

Complaint No. 4954 of 2021

n1 (1) of Real Estate (Regulation and Development)

Act, 20t
F.II. Di th respondent to complete the proiect in expeditious

ma ner to commit the date of possession in front of

ho ra court and offer the possession of the unit bearing

no. sHo F053 in Proiect HUB 83 located in Sector 83,

long with all the promised amenities and facilities

satisfaction of the comPlainant.to th

emeThe ab tioned two reliefs are being taken up together. In the

present mpl int, the complainant intends to continue with the project

and is ing elayed possession charges at prescribed rate of interest

mou t paid. Clause 26 of the allotment letter [in short,

ides for handing over of possession and is reproduced

n

)p

de shall offer possession of the unit any time within a period

6m s from the date of sanction of building plans or dote of
allotment letter whichever is later, subiect to force maieure

msta such as act of god, fire, earthquoke, flood, civil commotion,

n, terrorist acts, sabotage, or general shortage of

of,
exe

cirt
wq

an.

of
co
(o,

ution

', riot,
', lA r equipments facilities material or supplies, failure of

\ strike,lock outs, action of labour union. Any dispute with
'/construction agency appointed by the developer, change

any notice, order, rule or notification issued by any

nal and/or authorities, delay in grant of part/full completion
t) certificate by the government and or any other public or
authority or intervention of stotutory authorities, or any other

ryond the control of developer. The allottees shall not be

any compensation on the ground of delay in offering

due to reason beyond the control ofthe developer."

At the o tset, t is relevant to comment on the pre-set possession clause

of the reem nt wherein the possession has been subjected to all kinds

conditions of this agreement and application, and the

not being in default under any provisions of thiscompla

d compliance with all provisions, formalities and

and

ants

agreem nta

Page B of 13
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docum

clause a

uncertai

agreem the allottees is left with no option but to sign on the

dotted I nes.

13. Adm ili of delay possession charges at prescribed rate of'

iso to section 18 provides that where an allottees does

withdraw from the project, he shall be paid, by the'

promo , int for every month of delay, till the handing over of

poss trro such rate as may be prescribed and it has been prescribed

under le1 of the rules. Rule 15 has been reproduced as under:

'.5. Prescribed rate of interest' [Proviso to section 72'

lBandsub-section(4)andsubsection(7)ofsectionT9]

io

Complaint No.4954 of 2021

as prescribed by the promoter. The drafting of this

rporation of such conditions are not only vague and

is is just to comment as to how the builder has misused

position and drafted such mischievous clause in the

di
but o heavily loaded in favour of the promoter and against

the allo CS t even a single default by the allottees in fulfilling

formali documentations etc. as prescribed by the promoter mayan

make th

the com

The i rpo

promo r are

subject nit a

pos ion clause irrelevant for the purpose of allottees and

itm t date for handing over possession loses its meaning.

on of such clause in the flat buyer agreement by the

just to evade the liability towards timely delivery of

d to deprive the allottees of his right accruing after delay

in poss

his do

ion.

inant

nt an

inte Pro

not in nd

lendi,

'or the purpose of proviso to section 1'2; section 1-B; and sub'

(4) and (7) ofseition 19, the "interest atthe rate prescribed"

all inL Xoti Bank of tndia highest marginal cost of lending rate

+20/0.:

Provi that in case the State Bank of lndia marginol cost of lending

rate ( cLR) is not in use, it shatl be replaced by such benchmark

rates which the state Bonk of lndia may fix from time to time

ing to the general Public."len

Page 9 of 13
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ensure
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on date

interest

The de
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promo

the pro:

relevan

which
defaul
(i0
'rom

till t
refun
shall
pro

There fe, i

bec ar

of ru

The

Complaint No. 4954 of 202L

in its wisdom in the subordinate legislation under the

e L5 of the rules, has determined the prescribed rate of

te of interest so determined by the legislature, is

if the said rule is followed to award the interest, it will

practice in all the cases.

as per website of the State Bank of lndia i'e"

the marginal cost of lending rate [in short' MCLR) as

07.2OZZ is 7.50%. Accordingly, the prescribed rate of'

marginal cost of lending TaYs +2o/o i'e'' 9'50%'

f term'interest'as defined under section Z(za) of the Act

he rate of interest chargeable from the allottees by the

se of default, shall be equal to the rate of interest which

hall be liable to pay the allottees, in case of default' 'lhe

n is reproduced below:

means the rates of interest payoble by the promoter

llottees, as the case maY be'

at the prescribed rate i'e', 9'50o/o by

romoter which is the same as is being granted to the

in case of delayed possession charges'

tion of the documents available on record and submissions

ingcontraventionofprovisionsoftheAct,theauthorityis

M

provisio

interest.

respo

comp

On co

1"','

tion. -For the purpose of this clause-
he rate of interest chargeable from the allottees by the

l, i,n ,rrc of default, shall be equal to the rate of interest

L'p,riio*r shall be liable to pay the allottees' in case of

theinterestpayablebythepromotertotheollotteesshallbe
rc date the promoter ieceived the amount or ony port thereof

;;; iii "o,^oint or part thereof and interest thereon is

C, and the interest payable by the allottees to the promoter

iroi tn, date tie allottees defaults in payment to the

ter till the date it is Paid;"
ier.st on the deiay payments from the complainants shall

the

dent

inan

ition

that

r, in

oter

secti

'(za) "i

made

side
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F.III. rant

19. The c mpl
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date

.201

.201

t6.

agreeme

between

apartme

executi

The du

i.e., 11.

on 11.0

11.09.2

subject

relie

that

ent/

ent i

r, in

The

e Act

mententitl

com nsati
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Complaint No.4954 of Z0Zl

e respondent is in contravention of the section 11(a)[a)

t handing over possession by the due date as per the

virtue of clause 26 0f the allotment letter executed

rties on 27.12.2012, the possession of the subiect

to be delivered within 36 months from the date of

tmentorsanctionofbuildingplanswhicheverislater.

calculated from the date of approval of building plans

, being later. Accordingly, period of 36 months expired

Therefore, the due date of handing over possession is

e respondent has not yet offered the possession of the

apa ment. Accordingly, it is the failure of the

omoter to fulfil its obligations and responsibilities as per

tohandoverthepossessionwithinthestipulatedperiod.

henon.complianceofthemandatecontainedinsection

withprovisotosectionlB(1]oftheActonthepartofthe

established. As such the allottees shall be paid' by the

rest for every month of delay from due date of possessiott

6tilltheactualhandingoverofpossessionoftheunit,at

tei.e.,9.5Oo/op.a'asperprovisotosectionlB[1)oftheAct

15 of the rules.

of litigation of Rs. 1,00,000/- to the complainant'

nantisclaimingcompensationintheabove-mentioned

uthorityisoftheviewthatitisimportanttounderstand

'asclearlyprovidedinterestandcompensationasseparate

/rights which the allottee can claim' For claiming

n under sections !2, 1'4,18 and section 19 of the Act' the
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complai nt

under s on

G. Directi

Hence, t eau

sun
NS CA

11.

arre

rder

ttee

CO

ust

era

CASC

the

hich

fault

eA

e

the au rity

T resp

o/oP.9.5

i.e.

Th

of

all

directio

obligati

T

a

in rest

th allo

of he

ir

b

of

,y file a separate complaint before Adiudicating Officer

].readwithsectionTtoftheActandrule2goftherules.

e authoritY

ority hereby passes this order and issue the following

er section 37 of the Act to ensure compliance of

ted upon the promoter as per the functions entrusted to

nder section 3 [fl:

ndent is directed to pay interest at the prescribed rate of

for every month'o'f del'ay from the due date of possession

20t6till the actual handing over of possession'

of such interest accrued from 1'1'Og'2016 till the dater

by the authority shall be paid by the promoter to the

ithin a period of 90 days from date of this order and

r every month of delay shall be paid by the promoter ttl

ee before 10th of the subsequent month as per rule 16[2)

plainant is directed to pay outstanding dues' if any' after

nt of interest for the delayed period'

of inierest chargeable from the allottees by the promoter,

fdefaultshallbechargedattheprescribedratei'e',9'50%l

pondent/promoter which is the same rate of interest

e promoter shall be liable to pay the allottees' in case of

i.e., the delayed possession charges as per section Z(za) of

ndent shall not charge anything from the complainant

hich not the Part of the agreement'
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vi. The
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21. ComPlai t sta

22. File be nsi

\l-
(Viidy Kt

Mem

Dated: 06.0

edi

t posed during the proceedings on either PartY be

the decree sheet.

,ds disposed of.

ed to registrY.

(Dr. K.K. Khandelwal)

Chairman

Real Estate Regulatory Authority' Gurugram
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