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First date of hearing: 21.0L.2022
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6-6 , Vatika CitY Homes, Sector 83,

Next Gurugram -tZZ004

Versus

ousi g Ltd.

606, 6th

New Delhi-

FIoor, IndraPrakash,

110001.

Complainants

Respondent

Chairman
Member

21,

ndel

uma

comp ainan

al

Goyal

CE:

uta (Advocate) ComPlainants
ResPondent

deep n [Advocate)

ORDER

rese complaint dated 25'1'1'2021' has been filed by the

/allotteesundersection3loftheRealEstate[Regulation

elo ment) Act,201.6 [in short, the Act) read with rule 28 of the

I Estate (Regulation and Development) Rules' 2017 [in

Ies) for violation of section 11( ) [a) of the Act wherein it is
the
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Complaint No.4530 of 202t

ribed that the promoter shall be responsible for all

ponsibilities and functions as provided under the

eAct,ortherulesandregulationsmadethereunderor

ottee per the agreement for sale executed inter se'

Unit proi ct related details

The pa icula of unit details, sale consideration, the amount paid by

ts, date of proposed handing over the possession' delay

of

the co lain

period, f any, ve been detailed in the following tabular form:

Information

"Ansal Hub", Sector-83, Gurugram

2.46875 acres

Commercial colonY

a7 of zoog dated 30.L2.2009 valid up to

29.t2.2013

Smt. Mina Devi

Not registered

GF-04

[pg. 14 of comPlaint]

602.75 sq. ft.

[pg. 14 of comPlaint]

04.09.2011

[pe. 14 of comPlaint]

Not mentioned

t6.LL.2012

[pg. 12 of comPlaint]

ame and location

nse no. and validitY

gistration details

allotment letter with

I allotteeorigin

endorsement

transfer letter

f sanction of building 11,09.2013
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13. lP )SSESSi n clause "6. I

-he developer shall offer possession of the )'

nit any time, witiin o Period of SA 
\

nonth; from the date of sanctio" of 
\

ruilding plans or date of execution of I

illotment letter, whichever is lster
;ubject to force maieure circumstonces such.

rc act of god, fire, eorthquoke, flood, civil 
l,

:ommotion, war, riot, explosion, terrorist I

tcts, sabotage, or general shortage of

?nergy labour equipment facilities material

c supplies, failure of transportation, strike'

lockouts, action of labour union, any dispute

with any contractor/construction agency

appointed by the developer, change of law'

o-r ony notice, order, rule or notification

issued by any courts/tribunals and/or any

other public or competent authority or

intervention of statutory authorities, or any

other reason(s) beyond the control of the

developer. The ollottee(s) shall not be

entitled to any compensotion on Lhe

grounds of detay in offering possession due

1o reosons beyond the c:ontrol of the

developer."

(emphasis suPPlied)

[pg. 21 of com7laint]

1t.09.2016

[Note: Due date calculatecl from date ol

sanction of building plan i'e', 11'09'2013

I u.ing later.l

| 5 years 9 months 25 daYs

t 56,11,150/-

[pg. t4 of comPlaint]

<57,81,0t71-

[pg. 34 of comPlaint]

14. Due da :e of possession

15. Delay
possel

order

in handing over of

sion till the date of this

.e.,06.07.2022

L6. Basic

per e

04.09

sale consideration as

llotment letter dated

ZOTL

17. Total
per c

L4.10

sale consideration as

ustomer ledger dated

202t
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Complaint No' 4530 of Z02I

<52,7 6,7331-

[pg. 36 of comPlaint]

Not yet obtained

Not offered

Facts o plaint

The co plai ntshavepleadedthecomplaintonthefollowingfacts:

03.2011, the erstwhile owner Mr' Anil Chawla booked a

project named "Ansals Hub 83" in Sector 83' Gurugram

b.T
b

o

uni

on

lia

pe

CO

Is

of

is

on1

in th

ilities

issi

plai

ton
n

r

er.

6.1,1 012, the erstwhile owner transferred all the rights and

in respect of sueh allotment to the complainant with due

nt was allotted a shop bearing unit no' SHOP-GIrOS

OP-G 4 before revision in LaYout Plan)'

4.09.2011, Builder Buyer Agreement was entered into

he parties wherein as per clause 26'the developer should

essionofunitwithin36monthsfromthedateofsanction

eletterdatedll.l0.20l3,therespondentinformedthe

uildi g plans or date of execution of allotment letter' whichever

n of the respondent company' Accordingly' the

ant that the area and cost of the shop has been changed

rea of the shop has been reduced to574 sq' ft' from 602'75

c.T tvi

d.

plai

the

,46,5

6,96

ft. a d accordingly basic cost of the shop has been reduced Rs

0/- from Rs 48,79, 2611- and PLC cost has been reduced to

79.51- from 7,31',BB9f ''

ato of the total cost of the said unit a sum of Rs' 2 t'ZB'97 4 f -

by the first purchaser, Mr' Anil Chawla' till 16'11'2012 and

t the complainant paid further instalments to the
as pa
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I

I

resqonderf,,,il 30.08.2017. Thus, total sum paid to the respondent

till 90.08 ),Otl is Rs.51"79,022f -'

e. ,nr]t ,, of. the builder buyer agreement, the committed date of

on [ing tf,. porr.ssion was 05.0 g.zot5 but even afrer paymenr of

*ol. tr,ril 95 percent of total consideration, the respondent is still

not offeri[rg trr. possession and is demanding complete payment

*r.,1.n i, littugrt and arbitrary. That despite repeared ca[s and

,n.[,,n*rl witrr the respondents, no definite commitmenr was

,nJ*n rJr timety completion of the project and no appropriare

u.,[on wfs taken to address the concerns and grievances of the-tl
corlnPlairiant'

f. rrr[t ,.fpond.nt promised to offer the possession to rhe

.olrprrirfant before Diwali in year 2019. Bur rhe same was not

orlu..a f, ou. promise and then complainant vide email dated

tJ.ro.zdrg asked Mr. Sonu Gupta from Ansals Housing and

alnra.rldon Limited about the updates on the status of possession

r,JnaouJr. Vide email dated 1'6.10'201'9, Mr' Sonu Gupta assured

,rl. .oniolainant that they will offer the possession in December

ztrq .1, ]anuary 2020. Again, vide email dated og.1'2.2019

.J*prrinant asked the respondents abour the starus of offer o1

,[rr.rr[on, but no one even bother to respond to the email of the

.f *ptrf n'nt'

g. That ,fo.u,.o calls, meetings and correspondences with the

,[rronh.nt and multiple visits to know the actual construction

,[r,u, I,ot on', caused loss to the complainant in terms of time'

,fon.rl,nd energy but also caused mental agony to him'

I

I
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Complaint No.4530 of 2021"

tth
use of action arose in favour of the complainants and

respondent from the date of booking of the said units

erarosewhenrespondentsfailed/neglectedtodeliver

itswithinastipulatedtimeperiod.Thecauseofaction

sewhentherespondentshavenotcompletedthesaid

th the assured facilities and amenities. It further arose

ntinuingandisstillsubsistingonday-to-daybasisasthe

nde tShavestillnotrectifiedtheirdefectsandnotfulfilled

tions as Per the buYer's agreement'

gh by the comPlainants:

nts have sought following reliefs:

d interest for every month of delay @ 24 o/o per annum

idu

pou

pro

reI egulation and Development) Act, 2016'

t respondent to complete the project in expeditious

andtocommitthedateofpossessioninfrontofhonorable

offer the possession of the unit bearing no' SHOP-GFO5

HUB 83 located in Sector 83, Gurgaon along with all the

amenitiesandfacilitiesandtothesatisfactionofthe

nant.

st of litigation of Rs. 1,00,000/- to the complainant'

er relief/order or direction, which this hon,ble authority

ms fit and proper considering the facts and circumstances

at which builder charges interest from buyer as per clause

AJsince04.09.2014[committeddateofpossessionJas

isions of clause Zlza) and as per section 1B[1) of tleal

rnis

,d

the resent comPlaint.
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Reply

Notice t the

rCSSmail ad

shows

prom r/res ondent has failed to file a reply within stipulated time

e respondent company's put in appearance through its

h.A ndeep Kadyan Advocate, on 30.03'2022' Further' the

for respondent requested for adjournment to file written

same was allowed with a specific direction to file the

weeks with an advance copy to the complainant'

respondent has failed to comply with the orders o1'

ority ated 30.03.2022, by not filing written replywithin the

wed, therefore, the defence of the respondent is struck off.

e relevant documents have been filed and placed on the

uthenticity is not in dispute. Hence, the complaint can be

as subject matter

the reasons given

period.

counsel

counsel

Howev

the aut

time all

Copies

record.

ntlp

din

,ad g

the

atd

ince

,th

f all

eir

ont
the

n

reply a dth

same thin

Complaint No.4530 of 2021

of hearing, the authority explained to the

moter about the contravention as alleged to have been

lation to section 71(4) (aJ of the Act to plead guilty or

Ity.

ndent

moter/respondent through speed post and through e-

was sen! the delivery report of which

ivery was completed. Despite service of notice, the

basis of these undisputed documents and submissiondecid

made arties.

lurisd the authoritY

The au ori observed that it has territorial as well

adjudicate the present complaint forjurisdi

below.

E.I. T

ion

I iurisdiction
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Town a

Complaint No. 4530 of 20Zl

onno.t/g2/2ot7.7TCPdatedl4,lZ.Z017issuedby

try Planning Department, the jurisdiction of Real Estate

ority, Gurugram shall be entire Gurugram District for

offices situated in Gurugram. In the present case, the

the resent comPlaint.

iect atter iurisdiction

ori

gno

2.O

ne

no

Regula Au

all purp

project

District,

deal wi

E.II. Su

tifi

Cou

ere

qu tion is situated within the planning area of Gurugram

re this authority has complete territorial jurisdiction to

10. The au

regardi

provisi

which

has complete iurisdiction to decide the complaint

-compliance of obligations by the promoter as per

ns of section 11[4)(a) of the Act leaving aside compensation

to decided by the adjudicating officer if pursued by the

compl nants at a later stage.

F. Find on e relief sought by the complainants

F.I. Co po interest for every month of delay @ 24 o/o per

num the rate at which builder charges interest from buyer

per use 30 of BBA) since 04.09.2014 (committed date of

n) as per provisions of clause Z(za) and as per

tion 1B(1) of Real Estate (Regulation and Development)

6.

F.II. rect L€ respordent to complete the proiect in expeditious

andtocommitthedateofpossessioninfrontof
le court and offer the possession of the unit bearing

P.GFoSinProiectHUB83locatedinSector83,
along with all the promised amenities and facilities

S

e satisfaction of the complainant'
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11. The a me tioned two reliefs are being taken up together' In the

present mpl int,thecomplainantsintendtocontinuewiththeproject

compl inan not being in default under any provisions of this

ndcompliancewithallprovisions'formalitiesand

docu nta as prescribed by the promoter' The drafting of this

clause and corporation of such conditions are not only vague and

unce inb tsoheavilyloadedinfavourofthepromoterandagainst

thatevenasingledefaultbytheallotteesinfulfilling

form ities nd documentations etc. as prescribed by the promoter may

,ssession clause irrelevant for the purpose of allottees and

the nt date for handing over possession loses its meaning'

ration of such clause in the flat buyer agreement by the

"26

king

mou

t)p

6

ution
mstq

', riot,

cont
law,
rt/tri

pq
pete

itled

uts

ree

nt

of
ex

cir

Complaint No' 4530 of 2021'

elayed possession charges at prescribed rate of interest

t paid. Clause 26 of the allotment letter [in short'

vides for handing over of possession and is reproduced

ryer shall offer possession of the unit any time within a period

[n, 7ro^ ilne aarc of sanition .of build,ing .p.lo:: ?: !:!:.!,irtiriit letter *iirhrrq is later, subiect to force maieure

et iurn as act of god, fire, earthquake, flood' civi,l commot'-o:',
'Z-ritt,'rr,";;;r;;rtt 'iiti sabotase' o' s""ot shortase of---r'- 

'acilities matirial or supplies' failure ofbour equiPments ) L_...:LL
tion, stiike, lock oits, action of labour union. Any dispute with

ctoi/construction agency appointed !! th? develoPe,r' 
ih':g^?.

i oiy notice, ordir, iute or notification issued by any

unat and/or authorities, delay in grant of part/full comp.letion

,l rirtili*te by the government and or ony other public or

authority or interveition of statutory authorities' or qny other

tnd tie control of devLloper' The allottees shall not be

any compensation on the groun! o! ala|t i,1t offering

t due-to ,roion beyond the control of the developer'"

iiir ..f"".ut to comment on the pre-set possession clause

ent wherein the possession has been subjected to all kinds

conditions of this agreement and application' and the

L2. At the

of the

of ter

the al o

make he

The i

mmit
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13. Adm

promote are ust to evade the liability towards timely delivery of

subject to deprive the allottees of his right accruing after delay

in posse ion. is is iust to comment as to how the builder has misused

his do nant position and drafted such mischievous clause in the

agreem the allottees is left with no option but to sign on the

dotted I

of delay possession charges at prescribed rate of

,so to section 18- provides that where an allottees does

withdraw from the project, he shall be paid' by the

rest for every month of delay, till the handing over of

bili

in :P

not in nd

nit a

,t an

es.

,in
On, a

"RuIe

promo

posses

under

The Ie

prov

inte

reaso

ensu

Con

ond

such rate as may be prescribed and it has been prescribed

15.

IeL of the rules. Rule 15 has been reproduced as under:

5. Prescribed rate of interest' fProviso to section 72'

78 and sub-section (i1 and subsiction (7) of section,l9!
';;;;;;;;;;;;i;,;,iso to section 12; section L8; and sub-

,l+1 ooi (z') of seifion 1.9,t\ "interest.'!:l::::f ,l:':,'-':'::'-
;;;;:;;r; iiii ir rnaia ittshest marsinat cost of tendins rqte

d that in case the State Bank of lndia marginal cost of le.nding

CLR) is not in ,rr, f,t shall be-re.placed y ::i!:y:!:?:U"
rates which the State Bank of India may fix from time to time

ding to the generol Public'"

re in its wisdo* i, the subordinate regislation under the

le 15 of the rules, has determined the prescribed rate of

rate of interest so determined by the legislature' is

'ndifthesaidruleisfollowedtoawardtheinterest,itwill

rm practice in all the cases'

y, as per website of the State Bank of lndia i'e''

the marginal cost of lending rate [in short' MCLR) as

06.07.2022ls7.5}o/o.Accordingly'theprescribedrateof

be marginal cost of lending rate +2o/o i'e" 9'50%'

secti
shall
+20/0.:

Provi
rate
lendi

for I
islat

on of

ble

unif,

uen

inte
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Complaint No' 4530 of 202t

ition f term ,interest' as defined under section Z(za) of the Act

that he rate of interest chargeable from the allottees by the

promo se of default, shall be equal to the rate of interest which', in

ter all be liable to pay the allottees, in case of default. The

secti n is reproduced below:

'za) "i' " meens the rates of interest payable by the promoter

the ttees, Qs the case maY be.

pla on, -For the PurPose of this clause-
e rate of interest chorgeable from the allottees by the

l, in ,ori of default, shqll be equal to the rate of interest

L p,riio*r shall be tioble to pay the allottees' in case of

e interest payable by the promoter to the allottees shall be

date the promoter ieceivia the amount or any port thereof

ich

1,7.

i0
'rom cn

:ill the

There re, in

be

respo

comp

On co

entl

made

satisfi

of the

date the amount or part thereof and interest thereon is

C, and the interest payable by the allottees to the promol?r
fun
all lroi *, date tie allottees defaults in payment to the

" till the date it is Paid;"
restonthedelaypaymentsfromthecomplainantsshall

faul

tha

ct b'

18.

rged at the prescribed rate i'e', 9'5oo/o by the

romoter which is the same as is being granted to the

in case of delayed possession charges'

ide ion of the documents available on record and submissions

ng contravention of provisions of the Act' the authority is

the respondent is in contravention of the section 11[a) [a)

not handing over possession by the due date as per the

inan

ga

agree ent. virtue of clause 26 0f the allotment letter executed

betw th respondentandtheoriginalallotteeon04.09.20].1,the

fthesubjectapartmentwastobedeliveredwithin36

the date of execution of allotment or sanction of building

alo
of3

sion

s fro

plans hic er is later. The due date is calculated from the date of

app building plans i.e., 11.09.2013, being later' Accordingly'

monthsexpiredonl.l.0g.2ol6.Therefore,theduedateofperio
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Complaint No. 4530 of 2021

ssession is 1L.09.2016. Accordingly' it is the failure of

/promoter to fulfil its obligations and responsibilities as

enttohandoverthepossessionwithinthestipulated

ingly, the non-compliance of the mandate contained in

)readwithprovisotosectionlB(1)oftheActonthepart
.ent is established. As such the allottees shall be paid, by

interest for every month of delay from due date of

,1,1.09.2016 till the actual handing over of possession of'

ribed rate i.e., 9.50 o/o p'a' as per proviso to section

read with rule L5 of the rules'

of litigation of Rs. 1,00,000/- to the complainant'

nts are claiming compensation in the above-mentioned

thorityisoftheviewthatitisimportanttounderstand

s clearly provided interest and compensation as separate

/rights which the allottee can claim' For claiming

under sections !2, !4,18 and section 19 of the Act' the

mayfileaseparatecomplaintbeforeAdjudicatingofficer

3lreadwithsectionT],oftheActandrule2goftherules.

f the authoritY

thorityherebypassesthisorderandissuethefollowing

nder section 37 of the Act to ensure compliance of

sted upon the promoter as per the functions entrusted to

under section 3a[fl:

ondentisdirectedtopayinterestattheprescribedrateof

.a.foreverymonthofdelayfromtheduedateofpossession

.2}t6till the actual handing over of possession'
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of such interest accrued

the authoritY shall be

Complaint No.4530 of 2021.

from 11,.09.2016 till the date

paid by the Promoter to the

from date of this order and

The arre

of er

allo

in

ithin a period of 90 daYs

t fr r every month of delay shall be paid by the promoter to

before 10th of the subsequent month as per rule 16[2)the

oft

llo

e rul

Th

in

\r,\ -
(Viiay Ku

Memb

by e

w ch th

d ult i

t Act.

Th re

ich is

cos

File CONS

Th com

adj stme

o

r

ainants are directed to pay outstanding dues, if any, after

rt of interest for the delayed period'

promoter shall be liable to pay the allottees' in case ol'

the delayed possession charges as per section Z(za) of

ndent shall not charge anything from the complainants

ot the Part of the agreement.

imposed during the proceedings on either party be

in lud in the decree sheet.

Comp int nds disposed of.

ned to registrY.

rate f interest chargeable from the allottees by the promoter,

default shall be charged at the prescribed rate i'e., 9.500/a

spondent/promoter which is the same rate of interest

V.

Hary na

a2

rl) (Dr' K'K' Khandelwal)

Chairman

Real Estate Regulatory Authoriry, Gurugram

Dated: 06 07.20
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