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ORDER

dated 10.1,1.2020 has been filed by rhe

under section 31 of the Real Estate

pment) Act,2016 [in short, the Act) read

Haryana Real Estate (Regulation and

la
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ect related details
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S. No Heads Informe lion

1.. Name and location of the Project "lreo Gu

Gurgaor

Road, Vi

Pahari,'
Gurugra

'gaon I

-Farid

lage G
'ehsil S

m, Har

lills',
rbad

val

ohna,

/ana.

2. Licens ed area 11.07 a res

3. Natur of the project Group t ousinl

4. DTCP license no. 36 of2(
26.04.2

11dat,

)11

d

Licen ;e valid uP to 25.04.2 )26

L"*r*. M/s Nu

Pvt. [,tc

:leus ( rnbuild

5. RERA registered/not registered Not rep ,sterec
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824_47,23.d Floor,
Tower-B

(annexure C-2 onpage
no.32 of complaint)

nit measuring 6388.05 sq. ft. of super
area

fannexure C-2 on page
no.32 of complaintJ

te of booking 28.10.201,1

(annexure C-Z on page
no.32 of complaintJ

rate of approval of building
lans

1,7.05.2012

(annexure R-33 on page

no. 81 of reply)
te of allotment 03.07.2012

re C-1. on page
no.21, of complaintJ

te of execution of flat buyer,s ,1,1.201

(annexure C-2 on page
29 of complaint)

26.06.201,3

(annexure R-34 on page
no. 87 of reply)

te of consent to establish 21.08.20t
annexure R-344 on

no. 93 of replyl
of firefighting scheme 26.t2.20r

fannexure R-35 on page

ment plan Construction Linked
Payment Plan

(page no.91 of

tal consideration Rs. 5,72,17,L94/-

RA
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fas per pz

annexure
no. 91 of

ymenl
C-Z or
:ompl;

plan on
page

intJ

77. Total amount Paid bY the

complainants

Rs.5,10,4

[as allege
complain

5,948t
dbytt
antsJ

e

18. Due date of deliverY of
possession

77.11.20

[As per

the apat

agreeme

months I

approva
plans an

of the

imposec

along !
grace p
for unfo

l

I 
Note:

I r.crt.,
I date
I urita
I

I z. c.r.
I arv'
I in ttt,

L5

:lause

tment
nt- wi
rom th
of the

d/or ft
precc

tht
dth 1,

eriod
reseen

lated
rf app

ng pla

e perit
is not
r preS€

14.3 of

buyer's
:hin 42

l date of

ouilding
lfilment
nditions
reunder
]0 days

:o allow
delays)

from
roval of
n

rd of 180

allowed
nt case.

19. Offer of possession Offer f<

madr: c

r inter
n 20.0

or works
i.20L7

Not ob ained?n To"crrnation certificate

Facts of the comPlaint

The complainants have submitted as under:
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Complaint No. 4097 of Z02O

complainants on 28.L0.2011 applied for booking an

t unit in the project "lreo Gurgaon Hills" situated in
al Pahari, Tehsil Sohna, District Gurgaon, Haryana.

complainants, as per the schedule of payment were
pay Rs.45,00,000/-before the execution of the

t buyers'agreement.

complainants thereafter were issued an allotment

03.07.201,2, whereby flat number BZ4_4L, being a

I apartment having area of 6388.05 sq. ft. on floor 23,

long with one parking was allotted to them for the

ideration of Rs. 5,OZ,B4,ggT/-.

fter on 06.1,1..2012, builder buyer agreement has

ted. As per the agreemen! specifically under clause

artment buyer's agreement, the possession of the

rtment was to be handed over to the complainants

piry of 42 months along with 180 days grace period

date of approval of building plans, obtained on

. Therefore, the due date of possession as per the

is 1,7,02.201,6.

ornplainants availed a loan from

Rs. 4,30,00,000/- sanctioned on

4,11,80,014/- was disbursed.

ICICI Bank for the

1.4.1,2.20L5 out of

It is pertinent to

at they are till date paying back the loan through

ue to the additional delay by the respondent they are
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paying added interest on the loan and the re

to compensate the complainants for the same'

B. That they thereafter made regular payment of t

by 1,0.04.2017 and have made the total p

5,1-0,45,g481-and had therefore made full paym

consideration of the subject apartment'

g. That the complainants after the passing ol'

possession i.e., t7.02'20L6, enquired frorrt

regarding the status of possession of the su

ponse was received from the

10. That thereafter they kept visiting the office o

and followed up multiple times regarding

delivery of possession of the subject apartme

given vague and false assurances that the

completed soon' However, till date, the subj

respondent has not been constructed, even et

delay of more than 4.5 Years'

C. Relief sought by the complainants:

11. The complainants have sought following relie

ti) Direct the respondent to handover possess

unit to the comPlainants'

(ii) Direct the respondent to pay compensatio

deposited amount of Rs. 5,1'0,45,948/- alt

on the amounts from the respective dates

Complaint N

nden is liable

ir in lments

yme

nt to

t of Rs.

ards the

edu

he

ject a

the

the

date of

pondent

artment.

ect of the

nordinate

pon ent.

pondent

tus and

t but re only

ame

t pro

r the

ould be

lay on the

s):

on of e subject

for d

rate f t9o/o p.a.

f dep
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13. T

I.

II.

III.

IV.

V.

UR

RA
l?AM Complaint No. 4097 of 2OZO

n committed in relation to section 1,1(4) [a) of the Act
guilty or not to plead guilty.

ation and DevelopmentJ Act, 2016 and the provisions

wn in the said Act cannot be appried retrospectivery.

ere is no cause of action to file the present complaint.

e complainants have no locus standi to file the present

int.

e complainants are

int by their own

rcence's, and laches.

clate of hearing, the authority explained to the
pon ent/promoter about the contraventions as alleged to

th

veb

plea

eply y the respondent.

e res ndent has contested the complaint on the following
ob und

hat e complaint is neither maintainable nor tenable and is
liable to be out-rightly dismissed. The apartment buyer,s
gree ent was executed between the complainants and the
spo dent prior to the enactment of the Real Estate

Regu

aid

att
hat

mpl

hat

omp

uie

estopped from filing the present

acts, omissions, admissions,

hat e complaint is not maintainable for the reason that the
ent contains an arbitration clause which refers to the
resolution mechanism to be adopted by the parties in
nt of any dispute i.e., clause 36 of the buyer,s

gree

ispu

e

gree ent.

PageT of44
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14. That the complainants have not approached this

clean hands and have intentionally suppressed

the material facts. The conduct of the complai

malafide and they are not entitled to any re

complainants, after checking the veracity of the

'lreo-Gurgaon Hills'had applied for allotment o

vide the booking application form and agreed to

terms and conditions.

15, That based on the said ;iiapPlication' respo

allotment offer letter dated 03'07 '201'2 a

complainant's apartment no' F24*4f in tower

condition having tentative super area of 63BB'0

consideration of Rs. 5,71,,65,7061-' lt was sukl

copies of the apartment buyer's agreement

executed on 06.11.20L2.It is pertinent to mt:

when the complainants had booked thr:

respondent, the Real Estate [Regulation and

2o16was not in force and the provisions of th

applied retrospectively. Furthermore, the ra

bare shell condition as provided in recitals '

agreement and the complainants were to

work as per specifications stated in annexure

of the agreement.

16. That the resPondent raised

comPlainants in accordance

Complaint No

ncealed

nts been

utho

ndc

ief at

rojec'

ana

' and

o

ty with

all. The

namely,

artment

'H' of the

.t interior

bo by its

dent vide its

to thelotted

ina

sq. ft. for a sale

itted at three

ere si ed and

ion h rein that

unit ith the

elop ent) Act,

same nnot be

rtme t was in

and nexure V

payment de ands from

rms

the

andwith the ed
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no
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18. Th

rai

of

th

m

inr

of

ntion

rlllted from the very inception. It is pertinent to

here that the respondent had raised the first
t demand on 23.05 .zorz for the net payable amount
'7 

'67 
6 /-. However, the complete amount was credited

y aft r reminders dated 1,8.06.201,2 and 19.06.201,2 were
SC tby e respondent.

t the respondent had raised the payment request for third

H eve

dth

.34,

de

I

59

talme

56,80

plai

10.20

uests

rth i

amo

ainin

61

CO

23

re

fo

o

in

th

re

talment of net payable amount of Rs. 63,26,934/_.

the complainants failed to pay the whole amount
pite r inders dated 09.12.2014 and 30.lz.zoL4 and final
ice d 20.01.2015 and the respondenr had to adjust the

amo nt in the next instalments as arrears.

t vid payment request letter dated 04.A5.2015, respondent

t dated 06.09.2013 for net payable amount of Rs.

/-. However, the said amount was remitted by the

nts only after reminders dated OZ.LO.ZOL3 and

3 and final notice dated lS.IL.ZO13. Vide paymenr

ated 13.11,.20L4, respondent raised the demand for

sixth instalment demand for the net payable amount

0,887 /-. However, the complainants failed to remit

Lnt despite reminder dated 30.0S.2016 and the

due amount was adjusted in the next instalment

RA
l?AM

ditio of the allotment as well as of the payment plan and

Complaint No. 4097 of ZOZ0

de and s arrears.

Page 9 of 44
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19. That vide payment request letter dated 27 '05'20

raised the seventh instalment demand for t

amount of Rs. 75,04,021. Yet again, the compla

pay the complete outstanding amount despite r

22.06.2015 and 13.07.201,5 and the remaining

adjusted in the next payment instalment as ar

20. That vide payment request letter dated

respondent raised the eighth instalment dem

payable amount of Rs' 77,1t'2,BL/-'Yet again' t

failed to pay the complete outstanding

reminders dated 25.07.201'5 and 1'7 '08'201'l;

dated 04.08.2015 and the remaining due amo

in the next payment instalment as arrears'

21. That vide payment request letter dated

respondent raised the ninth instalment dem

payable amount of Rs. 30,58,386'37 '

complainants failed to remit the amount rie

dated 02.1,1,.201.5 and 24.11.2015 and fin

07.01.2016 and the remaining due amount'w

next payment instalment as arrears'

ZZ.That vide payment request letter datecl

respondent raised the tenth instalment de

payable amount of Rs. 57,08,093'24''

complainants made the payment only after

f 2020Complaint N

6, re ndent

mind rs dated

e net

nants

eam

rs.

.06.2

nd fo

eco

oun

nd fi

twa

lno
adj

3.1,2.

nd f,

Ho

min

payable

failed to

unt was

l_5, the

the net

lainants

despite

al notice

adjusted

ce dated

ted in the

5.10. 015, the

r the netndf
How er, the

ite minders

0l-5, the

r the net

ver, the

ers dated
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01.2 6 and 1.5.02.2016 and letter dated 1.6.02.20!6 were

tbyt respondent.

R

1€

SC

pa

CO

1,2

CO

clz

ants made the payment only after reminders dated

09.20 6 and 06.1,0.2016.

prossession of the unit was to be offered to the

plai nts in accordance with the agreed terms and

ditio s of the buyer's agreement. It was submitted that

tvi
pond

able

plai

rth

se1

edul

pose

ttee

b

e payment request letter dated 1,7.08.201.6, the

nt raised the twelfth instalment demand for the net

zrmount of Rs. 26,53,515.11. However, the

to offer the possession of the said apartment to the

ithin a period of 42 months from the date of approval

ilding plans and/or fulfilment of the preconditions

hereunder (commitment period). The alrottee further

understands that the company shall additionally be

nts vide clause 14.6 of the buyer's agreement and

.4' of the buyer's agreement and clause 54 of the

I of the booking application form states that the
,S ject force majeure, as defined herein and further subject

to the llottee having complied with all formalities or
d me tion as prescribed by the company, the company

pr

all

of

im sed

a a

en

co. plain

se 55

tled o a period of 180 days (Grace period) ...! The

cla

fu

th

f the schedule - I of the booking application form had

her a to the 'extended delay period' of 12 months from

grace period. From the aforesaid terms of the buyer'send o

Page 11 of 44
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agreement, it is evident that the time was to be

the date of receipt of all requisite approvals' Eve

construction can't be raised in the absence o

approvals. It is pertinent to mention here t

specified in Sub- clause [v) of clause 1'7 of

building plan dated 1,7.05.201.2 of the said

clearance issued by the Ministry of Environ

Government of India has to be obtained bt:

construction of the Project.

25.ltis submitted that the environment clearance

of the said project was granted on26'06'201"3'

clause t of Part-A of the environment

26.06.2013 it was stated that consent for

obtained from Haryana State Pollution Control

and water Act before the start of any construct

26.That the consent for establish for construc

project was granted on 21,.08-201,3' FurthLe

department of mines and geology to stetr

development of the project was granted on 05

27.That the last of the statutory approvals whi

the preconditions was the fire scheme

respondent company applied for grant of fire

vide application dated 07 .08.2012 and the sa

only on 26.12.2013 and that the time perio

possession, according to the agreed term

f 2020Complaint N

omp from

othe ise the

essarythe

tit
eap

roj ect

nta

re st

onw

app

hem

as been

roval of

that the

Forest,

ng the

or co struction

rmore, inurth

eara e dated

shall beblis

Boar under air

rk at site.

the saidion o

appr val from

exc ation for

3.9.20

for a part of

val. The

approval

ew received

for o
'ering the

e buyer'soft
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th

RU

em t, would have expired

said period was subject to

only

the

condition beyond the reasonable control of the

CO

28.T

CO

ag

th

m

29.Th

ob

th

AC

on

30. Th

CO

no

fix

by

CO

ants and as per clause 13 of the apartment buyer,s

eme t invited them, vide its letter dated zo.o3.zoLT tostart
inter r works of the uni,t,allotted to them by taking physical

ents along with the architects and by doing design

nage ent. However, the complainants failed to adhere to

rh ir obl tions.

RA
Complaint No. 4097 of 2020

on 26.L2.2018. However,

occurrence of any force

in mat

jeure

pond

tract

t res

plai

sure

res

rdin

plete

hav

t the complainants failed to adhere to their contractual

igatio of completing the interior design management and

ondent could not have waited endlessly and

ly it applied for the grant of the occupation certificate

4.09 0 18.

tth

nt and the complainants complying with their
I obligations.

ndent had intimated the construction status to the

DTCP, Haryana vide its letter dated l4.OZ.ZOlg

to the respondent that the building was not

as per the approved building plans and that it shall

any objection to getting the fitments and

resf emaining interior works of the flat completed either
the lonizer or through the allottees. The obligation of

g the interior works and design management was ofpleti

com ainants and not of the respondent. However, theth

Page 13 of 44
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I.

respondent being a customer-oriented develo

the construction of the unit as per section 7'15

Building Code, 2017 which deals with the mini

with regard to the dwelling unit, although th

liability of the complainants as per the terms

agreement and the respondent again applied fo

occupation certificate vide letter dated 13'08'

was intimated to the complainants by the res

letter dated 22.08.201'9.

31. That the implementation of the said project vra

to non-payment of instalments by the all

complainants on time and also due to the event

which were beyond the control of the respon

have materially affected the construction and

proiect. Some of the force maieure events,/s

were beyond the control of the respondent

implementation of the project and are as uncle

I The respond nt ha

mpleted

aryana

visions

was the

buyer's

Lnt of the

is fact

vide its

red due

like the

nditions

,d which

ss of the

ns which

cted the

awarded

e leading

idc ntractor/

tire roject for

em r 2016 the

otification

the construction of the project to o

construction companies of India. The

company could not imPlement the e

approx. 7-B months w.e.f. from 9-10 N

of

f 2020Complaint N

T,C

f the

ump

same

of th

the g

019.

nde

ham

ttees

and

ent,

progr

nditi

nda

day when the Central Government is ued
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l?AM complaint No. 40g7 of 2020

ith regard to demonetization. During this period, the
ntractor could not make payment in cash to the
bour. During demonetization, the cash withdrawal
mit for companies was capped at Rs. Z4,OOO per week
itially whereas cash payments to labour on the site of
agnitude of the project in question is Rs. 3_4 lakhs
prox. per day and the work at site got almost halted
r 7 -B months as burk of the labour being unpaid went
[heir hometowns, which resulted into shortage of

bour. Hence the implementation of the project in
estion got delayed on account of the issues faced by
ntractor due to the said notification of central

T

d

r

S

N

p

vernment.

t in view of the studies and reports, the said event of
monetization was beyond the control of the
pondent. Hence the time period for offer of

ession should deemed to be extended for 6 months
account of the above.

n last four
ssive years i.e., 201,5-201,6-2017_Z0lB, Hon,ble

tional Green Tribunal has been passing orders to
tect the environment of the country and especially
NCR region. The Hon,ble NGT had passed orders
rning the entry and exit of vehicles in NCR region.

o, the Hon'ble NGT has passed orders with regard to

th

go

AI

Page 15 of 44
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III.

phasing out the 10 years old diesel vehic NCR.

The pollution levels of NCR region have e high

for couple of years at the time of change

November every year' The contractor of t

could not undertake construction for 3

compliance of the orders of Hon'ble N

Tribunal. Due to this, there was a delay of

labour went back to their hometowns' ulted in

shortage of labour in April -May 2t) ember-

17. The

tions in

In view of the above, construction wor ed very

badly affected for 6-12 months due to t e stated

ond the
major events and conditions which

control of the respondent and the sai d is also

ther in

ondent

ths in

Green

nths as

date of

ral other

plan, and

ents was

cting and

ect.

: Due to

2016 and

Decembe r 2Ot6 and November- Decem

district administration issued the requ:lsi

this regard.

required to be added for calculating the

possession.

allottees'*"..'in detault of the agreed p

the payment of construction linked

delayed or not made resulting in bad

delaying the implementation of the ent

Complaint No'

nqu

nwe

e res

tion

-4m

,N
rZ

rema

e abo

reb
peri

eliv

: Sev

ymen

stal

rep

IV.

heavy rainfall in Gurugram in the year

age 16 of 44
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Complaint No. 4097 of Z0ZO

nfavourable weather conditions, all the construction

ivities were badly affected as the whole town was
'aterlogged and gridlocked as a result of which the
plementation of the project in question was delayed

r many weeks. Even various institutions were ordered
be shut down/closed for many days during that year
e to adverse/severe weather conditions.

A. hat the possession of t},e unit was supposed to be

iven in accordanc€:with the terms and conditions of
he booking application form as well the buyer,s

reement after the grant of occupation certificate by

e concerned authorities. Thus, after completing

nstruction of the project in a timely manner,

pondent has done everything within its power

ntrol for obtaining occupation certificate.

at the complainants are real estate investors who
ave booked the unit in question with a view to earn

uick profit in a short period. However, it appears that
eir calculations have gone wrong on account of slump

the real estate market and the comprainants now
ants to unnecessarily harass, pressurize and

ackmail the respondent to submit to their baseless,

lse and frivolous pleas. such malafide tactics of the
mplainants cannot be allowed to succeed.

the

the

and

B.

Page 17 of 44
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32. Copies of all the relevant documents have been fi

on the record. Their authenticity is not in disp

complaint can be decided on the basis of the

documents and submission made by the partie:s'

f urisdiction of the authoritY

The authority has complete territorial and

jurisdiction to adjudicate the present com

reasons given below:

E. I Territorial iurisdiction

33.As per notification no' 1192120|7-1TCP cta

issued by Town and Country Planning D

jurisdiction of Real Estate Regulatory Authority'

be entire Gurugram District for all purpose wi

in Gurugram. In the present case, the projre

situated within the planning area of Grur

therefore this authority has complete territori

deal with the Present comPlaint'

E. II Subiect matter iurisdiction

34. Section 11t+)(a) of the Act,201'6 provides

shall be responsible to the allottee as per a

Section 11i4)(a) is reproduced as hereunder:

Section 11(a)(a)

Be responsible for all obligations, responst

functions under the provisions of this A':,o:.t

regulations made thereunder or to the allotte

ojreement for sale, or to the association of

E.

ComPIaint Itlo

eda placed

ce, thete. H

eun isputed

ubj matter

for thelaint

dt 1,2.201,7

part ent, the

uru am shall

situatedoffice

inq
gra

juri iction to

t the

estion is

District,

promoter

t for sale.me

ilities
e rules

md
md
the
,as

as pe
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th.e case may be, till the conveyance of allthe apartments,
plots or buildings, as the ,ori 

^oy 
bL, rc the allottees, orthe common areas to the associition of allottees or thecompetent authority, as the case may be;

n 34- nctions of the Authority:

3,4.Q o[ the Act provides to ensure compliance of thetbligations cast upon the promoters, the allottees and theI 
_estate agents under this Act and the rules and

u lati ons ma de thereun d er.

g non-compliance of obligations by the promoter
arside compensation which is to be decided by the
ting officer if pursued by the comprainants at a later

ew of the provisions of the Act quoted above, the
uthor has complete jurisdiction to decide the compraint

,in

ard

vi

judi

ge.

di

ere

intai

miss

S

F

F

on the objections raised by the respondent.

bjection regarding jurisdiction of ther.r.t the apartment buyer,s agreement
rior to coming into force of the Act.

ndent submitted that the compraint is neither

able nor tenable and is liable to be outrightly

d as the apartment buyer's agreement was executed

the complainants and the respondent prior to the

t of the Act and the provision of the said Act cannot

appli retrospectively.

e aut ority is of the view that the provisions

twee

actm

complaint
executed

of the Act are

and will be
si re ctive to some extent in operation

Page 19 of 44
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applicable to the agreements for sale entered i

to coming into operation of the Act where the t

still in the process of completion' The Act no

norcanbesoconstrued,thatallpreviousagr

re-written after coming into force of the Act'

provisions of the Act, rule-s and agreement h

interpreted harmoniously' However' if the 'A

for dealing with certaih Speeific provisions

specific/particular manner, then that situati

with in accordance with the Act and the rules

coming into force of the Act and the

provisions of the Act save the provisions of

made between the buyers and sellers' The sai

been upheld in the landmark judgment of M

Suburban Pvt. Ltd' Vs' llOI and others' (W'

decided on 06.1,2.?,017 and which provides a

" 1L9. tJnder the provisions of Section 78' the de

over the possession would be countecl ''

mentioned in the agreement for sale en

promoter and the allottee prior to its regr

hgRA. lJnder the provisions of REP.1.' th

given a facility to revise the date of compk
"and 

deitare the same under Section 4' The

contemplate rewriting of contract

purchaser and the Promoter"'
We have already discussed that above sta

the RERA are not retrospective in natu
122.

some extent be having a retroactive or q si re

2O of 44
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effect but then on that ground the validity of the
provisions of REM cannot be challenged. The pirtiiment
is competent enough to regisrate rawiaving retrospective
or 

_retroactive effect. A law can be even framed to affect
subsisting / existing contractuar rigits between" the
p.art_ies in the larger pubtic interest. We do not have a.ny
doubt in our mind that the REIil has been framed in tielarger public interest after a thorough study and
discussion made at the highest level bl fie Sianiiing
committee and serect committee, whiih submitted iis
detailed reports."
ppeal no. L73 of ZOlg ritled as Magic Eye Developer

Vs. Ishwer Sfng,hfurhW,in order dated lT.LZ.ZOlg

ana Real Estate Appellate Tribunal has observed_

Th_us, keeping in view our aforesaid discussion, we are of
the considered opinion that the provisions of the Act arL
quasi retroactive to some extent in operation and wilt be

Hence in
case ofdelay in the offer/detivery olposression as per the
terms and conditions of the agreement for sale the
allottee shall be entitled to the interest/delayed
possession charges on the reasonable rate of intrrrri o,
provided in Rule 1s of the rures and one sidei, unfair and
unreqsonable rate of compensation mentioned in the
agreement for sale is liable to be ignored.,,

eag ments are sacrosanct save and except for the
which have been abrogated by the Act itself,

rther, it is noted that the buirder-buyer agreements have

uted in the manner that there is no scope left to the
ttee

refo

er vi

:o negotiate any of the clauses contained therein.

, the authority is of the view that the charges payable

ious heads shall be payabre as per the agreed terms
itions of the agreement subject to the condition that

Page 2l of 44
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the same are in accordance with the pla

approved bY the resPective dePart

authorities and are not in contravention of any

and regulations made thereunder and are not

exorbitant in nature. Hence, in the light of a

reasons, the contention of the respondent

stands rejected.

Obiection regarding complainants
agreement for non'invocation of ar

F.II

40. The respondent submitted that the co

maintainable for the reason that the agree

arbitration clause which refers to the di

mechanism to be adopted by the parties in

dispute and the same is reproduced belo

reference:

"35. Dispute Resolution by Arbitration
"All or any disputes arising out or touching u

the terms of this Agreement or its terminatt

interpretation and validity of the terms

respective rights and obligations of the parties

omicably by mutual dfscussrons failing which th

settled through reference to a sole Arbitrator

by a resolution of the Board of Directors of the Cr

decision shall be final and binding upon the pa

hereby confirms that it shall have no

appointment of such sole Arbitrator even if
appointed, is an employee or Advocate of the

othenuise connected to the Company and the

accepts and agrees that this alone shall not con

for challenge to the independence or impa

sole Arbitrator to conduct the arbitration' ea

age22 of 44
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taon. The language of the arbitration proceedings and the
rd shall be in English. The company and the ailottee wilt

sft re the fees of the Arbitrator in equal proportion,,.

41. hea hority is of the opinion that the jurisdiction of the
utho ty cannot be fettered by the existence of an arbitration

the buyer's agreemeRt as it may be noted that section

URU

Cr

m

or
G

A,

ause

eal

of

lianc

her la

und

twee

RA
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'eedings shall be governed by the Arbitration and
:iliation Act, 1996 or any statutory amendments/
i.fications thereto and shall be held at the Company,s oytrcrs

at o location designated by the said sore Arbitrator in

refer parties to arbitration even if the agreement

9of e Act bars the jurisdiction of civil courts about any
atter hich falls within the purview of this authority, or the

d

rJl

b

P

o

ate Appellate Tribunal. Thus, the intention to render
ch di putes as non-arbitrable seems to be clear. Also, section

e Act says that the provisions of this Act shall be in
ditio trc and not in derogation of the provisions of any other

ttre time being in force. Further, the authority puts

on catena of judgments of the Hon,ble Supreme Court,

w for

rticu rly in National Seeds Corporation Limited v. M.
'adh udhan Reddy &Anr. (2012) z scc s06, wherein it has

enh that the remedies provided under the consumer
Act are in addition to and not in derogation of the
in force, consequently the authority would not be

otecti

the parties had an arbitration clause.

42. F rther in Aftab singh and ors. v. Emaqr MGF Land Ltd and
Co umer case no. 701 of 2015 decided on 73,07,2077,

nal Consumer Disputes Redressal Commission, NewNati

Page 23 of 44
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Delhi [NCDRC) has held that the arbitrati

agreements between the complainants and buil

circumscribe the jurisdiction of a consumer'

paras are reproduced below:

"49, Support to the above view is also lent by Se

,rrrntiy' enacted Real Estate (Regulati.on^*!

Act, ZOIA (for short "the Real Estate Act")' Section

Act reads as follows:-
"79. Bar of iurisdiction - No civil court sha

jurisdiction to entertain any suit or proc€€r
'respect of any matter wh.ich .the 

Authority

adjudicaiing officer or the Appellate Tribt

,ipo*rrri by o, under this A.ct to determi

no iniunction shall be granted by any court o

auth'ority in respect of any action taken ot

taken in pursuance of any power conferr

jurisdiction of the Civil Court in respect of any mat
'Real 

Estate Regulatory Authority, established

section (1) of Section 20 or the Adiudicating C

under Sub-section (1) of Section 7L or the Real

Tribunal established under Section 43 of the Real

emtpowered to determine. Hence,.in 
.vie.w "f 

th'-!:
of 

'the 
Hon'ble Supreme Court in A' Ayyaswam'

matters/disputes, which the Authorities under t'

under this Act."
It can thus, be seen that the said provision exp

Act are emPowered to decide, are

notruithstanding an Arbitration Agreement

parties to such matters, which, to a large extent'
'the 

disputes falling for resolution under the Cons

'iA. 
Corrrquently, we unhesitatingly reiect the

behatf of the Builder and hotd that an Arbitratic

alori-tiotrd kind of Agreements betvveen the

ind the Builder cannot circumscribe the iur
Consumer Fora, no[,ttithstanding the amen

Section B of the Arbitration Act'"

43. While considering the issue of maintainabili

before a consumer forum/commission in the
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on clause in the builder buyer agreement, the Hon,ble

l court in case titled as M/s Emaar MGF Land Ltd.
r Singh in revision petition no. 2629-g0 /ZOIB

as Arbitration Act, 1996 and laid down that complaint
r Consumer Protection Act being a special remedy, despite

'e being an arbitration agreement the proceediigs before
,umer Forum have to go on and no error committed by

rbi

URU

upre

civi

o.L2.

nd as

e jud

for
on
re
a

mplai

medy

appeal no.235LZ-23S13 of ZOIZ decided on
018 has upheld the aforesaid judgement of NCDRC

rovided in Article r41, of the constitution of India, the
wd lared by the Supreme court shalr be binding on ail
urts within the territory of India and accordingly, the
tho is bound by the aforesaid view. The relevant para of

ment passed by the Supreme Court is reproduced

low:

This court in the series of iudgments as noticed above
idered the provisions of consumer protection Act, 1986 as

,r2,

co,

we

un

mer Forum on rejecting the application. There is reasin
ot interjecting proceedings under consumer protection Act

a rpose of the Act as noticed obove.,,

erefo e, in view of the above judgements

he strength an arbitration agreement by Act, 1996. The
edy under consumer protection Act is a remedy provided to

umer when there is a defect in any goods or services. The
int means any allegation in writing made by o
inant has also been explained in Section 2(c) of thi Act.

remedy under the consumer protection Act is cinfined to
olaint by consumer as defined under the Act for drprt o,
ie_ncies caused by a service provider, the cheap and i quick
tdy has been provided to the consumer whici is the o'bject

pro isions of the Act, the authority is
nts are well within their rights

and considering

of the view that

to seek a special

as the Consumeravailable in a beneficial Act such

Page 25 of 44
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Protection Act and RERA Act, 2016 instead of

arbitration. Hence, we have no hesitation in lh

authority has the requisite jurisdiction tro

complaint and that the dispute does not requ

to arbitration necessarily. In the light of the a

reasons, the authority is of the view that thel

respondent stands rej ected'

with the proiect and are seeking delay pos

reads as under:-

"section 78: ' Return of amount and

18(1). lf the promoter fails to complete or is

possession of an apartment, plot, or building' -

Provided that where an allottee does

Complaint No

deposited amount of Rs' 5,1'0,45,948 I - at thre

on the amounts from the respective dates of

45. In the present complaint, the complainants in

ing i for an

ing t this

en in the

to be

ve-m

ferred

j ecti

ntioned

n of the

lai nts.

of th subject

r del on the

teo 1B% p.a.

eposi

d

on arges at

them asaid

which

int to

withdraw from the Proiect, he shall paid, y the

promoter, interest for every month of ill the

G. Findings regarding relief sought by the

(i) Direct the respondent to handover

unit to the comPlainants'

(ii) Direct the respondent to pay compensation

prescribed rate of interest on amount already

continue
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handing over of the possession, at such rate as may be
prescribed,"

14.3 of the apartment buyer,s agreement [in short, the
entJ dated 06.1.1,.201.2, provides for handing over
ion and the same is reproduced below:
4,3 Subject to Force Majeure, as defined herein and further'bject to the Allottees having complied with ail ics

bligations under the terms qnd conditions of this Agreement
nd not having defaulte$, un.der any provision(s) of this
lgreement including but not timited to the timely payment of
ll dues and charges incrud,ing the total sare consideration,
gistration charges, stamp duty and other charges and also
bject to the Allottees having compried with attformarities or
:umentation as prescribed by the Company, the company
'poses to offer the possession of the said apartment to the

lo,ttees within a period of 42 months from the date of
)p,roval of the Building plans and/or fulfitment of the

tnditions imposed thereunder (,,Commitment period,,).
Allottees further agrees and understands that the

pany shalr additionaily be entitted to a period of 1g0 days
'ace Period"), after the expiry of the said Commitment

to allow for unforeseen delays beyond reasonable
ntrol of the compeny.,,

rtment buyer's agreement is a pivotal legal document
hr:uld ensure that the rights and riabirities of both

46. laus

ree

ea

hich

is in

artm

47.

ilde /promoters and buyers/ailottee are protected
ndidl . The apartment buyer,s agreement lays down the

at govern the sale of different kinds of properties like
iden als, commercials etc. between the buyer and builder.

e interest of both the parties to have a well-drafted
nt buyer's agreement which would thereby protect
ts of both the builder and buyer in the unfortunatee

Page27 of44
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event of a dispute that may arise' It should bt:

simple and unambiguous language which may'

by a common man with an ordinary educationa

It should contain a provision with regard to stip

delivery of possession of the apartment' plot or

case may be and the right of the buyer/allottetl i

in possession of the unit' In pre-RERA period it

practice among the promoters/developers to i

the terms of the apartment bUyer's agreeme

that benefited only the promoters/devel

arbitrary, unilateral, and unclear clauses that

favoured the promoters/developers or gave t

of doubt because of the total absence of clarit'y

48. The authority has gone through the possess;i

agreement. At the outsetr it is relevant to com

set possession clause of the agreement wherei

has been subjected to all kinds of terms and c

agreement and the complainants not bein6l i

any provisions of this agreements and in ccl

provisions, formalities and documentation

the promoter. The drafting of this clause and

such conditions are not only vague and

heavily loaded in favour of the promoter

allottee that even a single default by the all

formalities and documentations etc' as p scri

ge28 of 44
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romo er may make the possession clause irrelevant for the

urpo of allottee and the commitment date for handing over

ion loses its meaning. The incorporation of such clause

the partment buyer's agreement by the promoter is just to
de e liability towards timely delivery of subject unit and

ve the allottee of his right accruing after delay in
SSC ion. This is just to comment as to how the builder has

isus his dominant posffin-and drafted such mischievous

the agreement and the allottee is left with no option

dep

tto gn on the dotted lines.

pondent promoter has proposed to handover the

SSCS ion of the subject apartment within a period of 42

from the date of approval of building plans and/or

ause

onth

lfilm

ys

ason

pon

rther

mot

mth

.1,2.2

msa

e obr

lance

mplai

fr

d

t of the preconditions imposed thereunder plus 180

ce period for unforeseen delays beyond the

ble control of the company i.e., the

ent/promoter.

irr the present case, it is submitted by the respondent

r that the due date of possession should be calculated

date of fire scheme approval which was obtained on

1,3, as it is the last of the statutory approvals which

rt of the preconditions. The authority in the present

rves that, the respondent has not kept the reasonable

between his own rights and the rights of the

nts/allottees. The respondent has acted in a pre-

f(

C
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determined and preordained manner' The

acted in a highly discriminatory and arbitra

unit in question was booked by the co

28.10.2071 and the apartment buyer's a

executed between parties on 06'11'201'2'The

of building plan was L7.05.20t2' It will le

conclusion that the respondent would have

the construction of the proiect. On a bare readi

14.3 ofthe agreement reproduced above, it b

the possession in the present case is linked

of the preconditions" which is so vague an

itself. Nowhere in the agreement it has b

fulfilment of which conditions forms a p

conditions, to which the due date of possessio

in the said possession clause. If the said pos

read in entirety, the time period of handing o

only a tentative period for completion of th

the flat in question and the promoter is aimi

time period indefinitely on one eventuali

Moreover, the said clause is an inclusive cla

"fulfilment of the preconditions" has been

timely delivery of the subject apartment' [t

way to evade the liability towards the timel

subject apartment. According to the establi

law and the natural justice when a certain gl nng I

ge 30 of44
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rregu rity comes to the notice of the adjudicator, the

51.

judi

pon i

ause

nd to

no

ove-.

te of

r det

estio

re, t

eau
SCSS

tof

tor can take cognizance of the same and adjudicate
The inclusion of such vague and ambiguous types of

in the agreement which are totaily arbitrary, one sided
Llly against the interests of the ailottees must be

and discarded in their totality. In the right of the
ntioned reasons, the authority is of the view that the
nction of building plans ought to be taken as the date

rmining the due date of possession of the unit in
to the complainants.

e authority is diverging froim its earrier view i.e., earrier
ority was calculating/assessing the due date of

on from date approval of firefighting scheme (as it the
e statutory approval which forms a part of the pre_

nditi ns) i.e., ZT.l1,.ZOt4 and the same was also
C nside d/observed by the Hon'ble supreme court in civir
A peal o" 5785 of 2019 titred as 'IRET Grace Reartech pvt.

L ', v/s bhishek Khanna and Ors., by observing as under: _

al

b

'i,th the respect to the same project, an apartment
tyer filed a complaint under Section 31 of the Real
ate (Regulation & Development) Act, Z016 (REM Act)
,d with rule 28 of the Haryana Real Estate (Regutation
Development) rules, 2012 before the Haryano Real
'ate Regulatory Authority, Gurugram (REM). In this

se, the authority vide order dated 12,03.201g hetd that
si

a

the environment clearance for the project contained
pre-condition for obtaining fire safety plan duly
proved by the fire department before the starting

truction, the due date of possession would be

a
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required to be computed from the date of fire

the developers. But here the sanction buildin

that the NOC for fire safety [provisional) w

obtained within a period of 90 days from th

of the building plans, which expired on

pertinent to mention here that the devel

provisional fire approval on 24'L0'2013 [as

under Section U&)(a) of this Act, the de

tiable under proviso to Section 18 to pay i

prescribed rate of 10.750/o per annum on th

deposited by the complainant, upto the date

possession was offered. However, keeping in

sfatus of the proiect, and the interest of othe

the authority was of the view that refund

allowed at this stage. The developer was

handover the possession of the'apartment by

as per the registratiott g7rilficate for the proi

52. On 23.07.2013, the building plans of th

sanctioned by the Directorate of Town and

Haryana. Clause 3 of the sanctioned plan st

from the fire authoritY shNOC/ clearance

within 90 days from the of issuance of the sa

plans. Also, under section 15[2) and [3J of

Service Act, 2009, it is the duty of the au

provisional NOC within a period of 60 da

granted on 27.11.2014, which would come to 2

Since the developer had failed to fulfil the

submission of the application' The dela

authority to grant a provisional NOC canno

respondent herein the matter of Civil Appea no.5
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tled a 'IREO Grace Realtech pvt. Ltd. v/s Abhishek Khanna
ndO J after the expiry of the mandatory 90 days period got

e application filed was deficient and casual and did not
the requisite. The respondent submitted the corrected

Complaint No. 4097 of 2OZ0

o

d

2

i ordin

nta

ver.

rovid

ts of

ause

drawings as per the NBC-2005 fire scheme only on
.10. 14 (as contented by the respondent herein the matter

ppeal no. 5785 of z0L9 titled as'IRE2 Grace Realtech
v/s Abhishek KhannAq.nd Ors.), which reflected the

Civil

ity o the developers in obtaihing the fire Noc. The approval
the safety scheme took more than 16 months from the
te of thre building plan approval i.e., from 23.07.2013 to

r14' The builders failed to give any explanation for the

ter delay in obtaining the fire NOC. So, the

.1,1,.2

mpla ants/allottees should not bear the burden of
istak / laxity or the irresponsible behaviour of the

elop r,/respondent and seeing the fact that the

velo ,/respondent did not even apply for the fire NOC

thin t e mentioned time. It is a well settled law that no one

benefit out of his own wrong. In light of the above-

ntio facts the respondent/ promoter should not be

owed to take benefit out of his own mistake just because of
mentioned i.e., fulfilment of the preconditions even

en th did not even apply for the same in the mentioned

d

d

al

a

w

ti e fra
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Admissibility of grace period: The responde

proposed to hand over the possession ofthe a

42 months from the date of sanction of buildi

fulfilment of the preconditions imposed th

comes out to be 17.1,1,.201,5. The responden

sought further extension for a period of 18

expiry of 42 months for unforeseen delays i

said project. The respondent raised the con

construction of the project was delayed due

53.

conditions including demonetization and t

07.04.2015 passed by the Hon'ble NGT inclurd

(i) Demonetization: It was observed that due d

as per the agreement was l-7.11'201'5 whra

demonetization occurred in November 201

major construction of the respondents' projr:c

completed as per timeline mentioned in

executed between the parties. Therefore, it

demonetization could not have hampererl

activities of the respondents' proiect that

delay of more than 2 years. Thus, the content

respondent in this regard are rejected'

[ii) Order dated 07.04.2015 passed by the H

order dated 07.04.201,5 relied upon by

promoter states that

"ln these circumstances we hereby di

Noida and Greater N)IDA AuthoritY, UDA,
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bare

id or

ereb

e res

SpOIlt

tensi

rei

er was for the construction activities which were in
olati n of the NGT direction and MoEF guideline of 201.0,

, making it evident that if the construction of the
pon ent' project was sto.pped then it was due to the fault of

ondent themselves and,they cannot be allowed to take
van ge of their own wrongs/faults/deficiencies. Also, the

lo should not be allowed to suffer due to the fault of the

ent promoter. It may be stated that asking for

n of time in completing the construction is not a

tuto right nor has it been provided in the rules. This is a

ncep which has been evolved by the promoter themselves

dno it has become a very common practice to enter such

aus in the agreement executed between the promoter and

e allo er' It needs to be emphasized that for availing further
riod br completing the construction the promoter must
keo t or establish some compelling circumstances which

fact beyond his control while carrying out the

nstru ion due to which the completion of the construction

Complaint No. 4097 of Z0Z0

Haryana and NCT, Delhi to immediately direct stoppqge
of construction activities of ail the oiitdings shown"in
the report as well as at other siCes wherever,
construction is being carried on in violation to the
direction of NGT as well as the MoEF guideline of 2070.,,

rusal of the above makes it apparent thai the above-

roject or tower or a block could not be completed

he stipulated time. Now, turning to the facts of the

case the respondent promoter has not assigned such

ng reasons as to why and how it is be entitled for

the

thin

esent

mpell
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further extension of time 180 days in delivering

of the unit. Accordingly, this grace period of 1

be allowed to the promoter at this stage'

Admissibility of delay possession charges

rate of interest: The complainants are

possession charges at the rate of 1'Bo/o p'a' ho

section 18 provides that where an allottee d

withdraw from the project, he shall be paid, b

interest for every month of delay, till the h

possession, at such rate as may be prescribed

prescribed under rule 15 of the rules' Rul

reproduced as under:

Rule 15. Prescribed rate of interest- [Provisrt
section 78 and sub'section (4) and subsection

1el
Oj For the purpose of proviso to sectio,n 1-2; s.

sub-sections (4) and (7) of section 79, the "

rate prescribed" shall be the State Bank

marginal cost of lending rate +20/0.:

Provided that in c.ase the State

marginol cost of lending rate (MCLR) is

sholl be reploced by such benchmark

which the State Bank of lndia may fix fro

for lending to the general Public.

55. The legislature in its wisdom in the subo

under the provision of rule 15 of the rules, h

prescribed rate of interest. The rate of inte

54.

by the legislature, is reasonable and if the sai

to award the interest, it will ensure uniform

CASCS.
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uently, as per website of the State Bank of India i.e.,

the marginal cost of lending rate fin short,
as; on date is z.B0o/o.Accordingry, the prescribed rate of
t rvill be marginal cost of lending rate +zo/o i.e., 9.BOo/o

57. ede inition of term'interest'as defined under section z(za)
f the provides that the rate of interest chargeabre from,the

CLR

te

er an

lot

e rat

e all

,r(,

plai

by the promoter, in case of default, shall be equal to
of interest which the promoter shall be liable to pay
ttee, in case of default. The relevant section is

prod ced below:

) "interest" meens the rates of interest payable by thenoter or the allottee, as the case may be.
Ex
(i)

(ii)

nation. 
-For the purpose of this ilourr-_

the rate of interest chargeable from the allottee by thepromoter, in case of default, shall be equal to the rite oyinterest which the promoter shall be liable ,o pri-til
allottee, in case of default;
the interest payable by the promoter to the allottee shall
be from the date the promoter received the amount or
any,part thereof till the date the amount or part thereofand interest thereon is refunded, ond the intereit
payable by the allottee to the promotter shail be from the
date the allottee defourts in payment to the promoter tilr
the date it is paid;,,

58. T erefo r, interest on the delay payments from the
ants shall be charged at the prescribed rate i.e.,

o/o b the respondent/promoter which is the same as is
ng gr nted to the comprainants in case of deray possession
rges.
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59. The complainants booked a unit in the proj

known as Ireo Gurgaon hills on 2B'70'201t f'

5,72,!7,Lg4/' under construction linked pay

allotment of the unit was made in favour of

the respondent on 03.07 '2012' The buyer's

executed between the parties on 06'1't'201"'Z'

complainants that on the basis of allotme

agreement they startedrdepositing various a

a total sum of Rs. 5,10,45;',9481' upto 1'0'04'2

paying that amount, the respondent/buildle

possession and delayed the same on the one p

But the case of respondent/ builder is

complainants are its allottees and paid differ

they were allotted the subiect unit in a bar

The allottees failed to adhere the schedule

committed default in the same, Ieading to iss

reminders annexure R2 to R-29 respectiv

pleaded that as per clause 'E' of the buyer'

allotment of the residential unit was m

condition/ unfurnished residential apartme

60. It was further provided under clause 13'.1

that the company would permit the allotte

interior work in the said apartment prior

possession and such permission would no

f 2020Complaint N

ent Ian. The

mpla ants by

gree ent was

tis case of

buyers'
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:tion

n10

uyer'

re - I at page 66 of repry. In pursuant to provisions of
agreement' the respondent builder sent an intimation

the

ted

mplainants for interiors of ailotted unit vide refter

ide

0.03.2017[annexure R_36 on page no. 99 of reply]
directing them to crear the dues. So, in such a situation
e allottees have failed to furfir their obligations as per

rms ncl conditions of agreement and commitments with

'o 
way entitre the arottee to have any right/ interest or

hatsoever in respect of the said apartment.
further agreed upon between the parties as per crause
the agreement, the ailottee wourd comprete the interior
f the said apartment within a period of 9 months from

te: sf grant of permission for interior works and that
could be extended up to 1,2 months failing which the

ent of the apartment was liabre to be cancered. A period
,nths with a grace period of 1B0 days for compretion
rrcject and handing over possession of the allotted unit

to be given to the builder as evident from clause
l-he agreement. The specifications of the works of
were also agreed upon between the parties as per

getting interiors of the ailotted unit they are neither
to seek possession of the ailotted unit nor the derayed
on charges.

3(1) of the Act, 201,6 prescribes receipt of not more
of the cost of the unit as advance payment without
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first entering into written agreement for sale an

provides the agreement for sale to be in such

prescribed as shall specify the particulars of d

the project including the construction of the

apartments along with specifications

development works and external developme

datesandthemannerbywhichthepayments

of the apartment, plot or buildinE' as the case m

made by the allottees and the date on which th

the apartment, plot or building is to be handed

of interest payable by the promoter to the a

allottee to the promoter in case of default'

particulars, as maY be Prescribed'

63. Similarly, section 19(6)[7) of the Act' ZArc

responsibility of allottee to make necessary

interest at the prescribed rate' lt is matter rcf

basis of application dated 2B't0'2011- the co

allotted the subiect unit on 03'07 '2012 for a

5,72,17,1g41-. It led to execution of bu

between the parties on O'6'tt'2012' As per

agreement the due date of possession of t

17.tt.ZOtS but while executing buyers'

06.1L.2012 itwas mentioned to the allotte

be given the apartment in a bare shell /unfu

(clause E of the agreementJ' Similarly' as pe claus

age 40 of44
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the agreement the ailottees were to be permitted to
ut interior work prior to handing over of possession

time agreed upon in this regard was 9_L2 months. No
ere was delay in sending an intimation with regard to
tlo the claimants as due date has already expired on

15 but can the ailottees be given benefit of their own

itions embodied in the buyer,s agreement. The

(, r) Ilenewal of Licenses.
(, ) Revalidation of buitding plans.

S_ubmission of report froim fiVpNfi within a period of
days from the date of grant of occupotion certificate
no such condition was imposed while approval of

ilding plans.

ii) The occupation certificate is being granted in order
qive possession to the allottees to complete internal

'ks as per the approved building plans.
( ii) No deviation from approved building plans is

2

0

is in negative. After completion of the construction, the
spon ent/builder applied for occupation certificate on

1B with subsequent reminders dated o3.rz.zor},
t'9, 10.06.201,9, 14.06.2019 and 03.10.2019

r pecti ely and vide orders dated O2.0B.ZOZ1, passed by
CP, t e following observations were made: _

,1 irhe case for grant of occupation certificate be put up
'ith,out any further loss of time.

( 'i) The occupation certificate shart be rereased on the
lfillment of the following conditions:

ed as the same may effect the structural safety
ts, however, the department shatt not have any

al

tion if any internal wall is not construed.
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64. There is nothing on record to show in pursu

any occupation certificate of the project has

the possession of the subiect unit has bee

complainants. However, as per the details giv

date for completion of the project and h;

possession to the complainants has al

17.1,t.201,5 and the respondent/builder offr

unit to the complainants for interiors on 110

that period, they are certainly entitled to DPC

rates, The authority allows DPC from t

possession i.e., 17.1,1,.20L5 till 20'03'2017 (i

the interior workJ and declines to allow

period due to failure of the complainants

contractual obligations as per buyers' agree

65, On consideration of the circumstances, the e

record and submissions made by the partie

satisfied that the respondent is in cotrt

provisions of the Act. By virtue of a

agreement executed between the parties o

possession of the booked unit was to be rl

months from the date of aPProval

(17.05.2012) which comes out to be L7 '1

period of 180 days is not allowed in the p

the reasons mentioned above. Accordingly,

the mandate contained in section 11(a) [a]

of Z0Z0Complaint

offe to the
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SCCt n 1B[1J of the Act on the part of the respondent is
tabli hed. As such the complainants are entitred to derayed

ion charges at the prescribed rate of interest i.e.,9 .BOo/o

ev'ery month of delay on the amount paid by them to

SS

e res ndent till the offer for start of interior work has been
ade o i.e., 20.03.2012 as per rules j.5 of the Act.

ns of the authorifyr -

CE, e authority hereby passes this order and issue the
llowi g directions under section 3z of the Act to ensure
mpli ce of obligations cast upon the promoter as per the
nctio entrusted to the authority under sec 34[f) of the Act:

e respondent is directed to pay the interest at the.T
p scribed rate i.e., 9.80 o/o per annum for every month

clelay on the amount paid by the complainants from

a. for

irect

o

d

in

.T;
if

e date of possession i.e., 1.7.1.1,.2015 till the offer for
erior works has been made i.e., 20.03 .201,7.

.T e arrears of interest accrued so far shall be paid to the
CO plainants within 90 days from the date of this order.

complainants are directed to pay outstanding dues,

Dy, after adjustment of interest for the delayed

pe

by

iod. The rate of interest chargeable from the allottee

th

re

the promoter, in case of default shall be charged at

prescribed rate i.e., 9.BOo/o by the
pondent/promoter which is the same rate of interest
ich the promoter shall be liable to pay the allottee, inw
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case of default i.e., the delayed possessi

section Z(za) of the Act.

iv. The respondent shall not charge an

agreement.

67. Complaint stands disPosed of'

complainants which is not part of the buyer's

s as per

from the

of 2020Complaint

Lchar

:hing

rrtme

68. File be consigned to the registry'

w-4-)
(Viiay tK^ r Goyal) (DR'

Member

Haryana Real Estate Regulatory Authority, Gurug

Dated: 2t.07.2022
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