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Complaint No.4408 of 2021

E HARYANA REAL ESTATE REGULATORY

AUTHORITY, GURUGRAM

Complaint no': +4OB of 2O2L

First date of hearing: 21.01.2022

Date of decision: 06.07.2022

, Ground Floor, Sunder Vihar,

ar, N Delhi-110087 Complainants

Versus

deva
deva
7 /2s

ousi

ress

.ndel

uma Goyal

g Ltd.

, New Delhi-

Floor, IndraPrakash,

1 10001. Respondent

Chairman
Member

21,

al

CE:

[Advocate)
Complainants

Respondent
deep yan [Advocate)

ORDER

complaintdated25.l,l'2021'hasbeenfiledbythe

/allottees under section 31 of the Real Estate [Regulation

Io ment)Act,2O1r6(inshort,theActJreadwithrule28ofthe

rese

lnan

naR I Estate (Regulation and Development) Rules, 20L7 (in

Ies) for violation of section 11(4)(a) of the Act wherein it is
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A

cribed that the Prr

sponsibilities and

e Act, or the rules a

rs per the agreemen

:ct related details

; of unit details, sal

rts, date of propose

rave been detailed i

r

rmoter shall be responsible for all

functions as Provided under the

rnd regulations made there under or

rt for sale executed inter se.

e consideration, the amount Paid bY

d handing over the possession, delay

n the following tabular form:

Sno. Heads Information

"Ansal Hub", Sector-83, Gurugram

ffi
Commercial colonY

29.12.2013

Smt. Mina Devi

---

GF- 09

[p9.12 of complaint]

494 sq. ft.

[pg. 12 of complaint]

14.01.2015

[pe. 14 of complaint]

18.07.2015

lpg.12 of comPlaintl

1, roject rame and location

2. roject rea

3. ature ,f the project

4. rTCP li
latus

ense no. and validitY

5. ame o licensee

6. ERA r ,gistration details

7. noInit

B. Jnit mt asuring

9. )ate ol

lrigina
allotment letter with
allottee

10, )ate o transfer of shop

11. Date o

plans

sanction of building 11.09.2013

12. Posses ;ion clause 26.

The developer shall offer possession of the

unit any time, within a Period of 36

months from the date gf ;g!9!!9n ol
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ruilding plans or date ol executron ol 
I

illotment letter, whichever is later 
l

;ubject to force maieure circumstances such.1

rc act of'god, fire, earthquake, flood, civil t,

:ommotion, wqr, riot, explosion, terrorist 
I

tcts, sabotage, or general shortage of
?nergy labour equipment facilities materictl

t supplies, failure of transportation, strike'

lockouts, action of labour union, any dispute

with any contractor/construction agency

appointed by the developer, chonge of law'

or any notice, order, rule or notification

issued by any courts/tribunals and/or any

other pubtic or competent authority or

intervention of statutory authorities, or any

other reason(s) beyond the control of the

developer. The allottee(s) shall not be

entitle:d to any compensation on Lhe

grounds of delay in offering possession due

1o reasons beyond the control of the

developer,"

(emphasis suPPlied)

[pg.21 of com?laint]_

14.01.2018

[Note: Due date calculated from date oi

allotment letter i'e., 14.01,.2015 being

Iater.l

| 4 years 5 months and 22 daYs

Rs.49,40,617 .501'

[pg. 30 of comPlaint]

Rs.47,73,007 /-
(As per averment of complainant, page

8 of comPlaint)

Not yet obtained

ffi

13. )ue da e of possession

14. )elay
]OSSES

rrder i

in handing over of

;ion tillthe date of this

e.,06.07 .2022

15. Basic

per a

14.01.

;ale consideration as

totment letter dated

015

16. Amout

compl
compl
compl

t paid bY the

inant as alleged bY the

inant at Pg. 15 of

Lint

17. Occup tion certificate

18. Offer f possession

Facts f the
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Complaint No.4408 of 2021

ts have pleaded the complaint on the following facts:

.01.2015, rhe erstwhile owner M/S PNP PR0BUILD (Pl

d a unit in the proiect named "Ansals HUB 83" in Sector

'montB.oT.2ot5,theerstwhileownertransferredall

andliabilitiesinrespectofsuchallotmenttothe

rnt with due permission of the respondent company'

ly, the complainant was allotted a shop bearing unit no'

09 admeasuring 494 sq, ft' on Ground Floor'

4.0L.2015, builder buyer agreement was entered into

he parties wherein as per clause 26,the developer should

essionofunitwithin36monthsfromthedateofsanction

gplansordateofexecutionofallotmentletter,whichever

f the total cost of the said unit a Sum of Rs. 33,07,00 6.051-

by the first purchaser, M/S PNP PROBUILD (P) L'fD'' till

15 and after that the complainant paid further instalments

spondent as and when demanded by the respondent till

19 and no further payment is pending on part of

nt.Thus,totalsumpaidtotherespondenttill2s'01,201,9

3,007 I -.

per the builder buyer agreement, the committed date of

thepossessionwas].4.01.201Bbutevenafterpaymentof

ng5percentoftotalconsideration,therespondentisstill

ring the possession (and is demanding payment which is

d arbitrary).

e email dated t8.02.2020, the complainant asked the

for the business/rentalpon ents to PaY the compensation

Page 4 of 13
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complaint No. 4408 of 2021.

to delay in offering possession, but respondent didn't

t raised the same demand for the compensation of

but this time also respondent not even
SS/ ntal losses

o respond.

te repeated calls and meetings with the respondents, no

mmitment was shown for timely completion of the

d no appropriate action was taken to address the

nd grievances of the complainant. That repeated calls,

Lnd correspondences with the respondent and multiple

ow the actual construction status not only caused loss to

Iainant in terms of time, money and energy but also

ntal agony to him.

ause of action arose in favour of the complainants and

e respondent from the date of booking of the said units

er arose when respondents failed/neglected to deliver

nits within a stipulated time period. The cause of action

ose when the respondents have not completed the said

ith the assured facilities and amenities. lt further arose

ontinuing and is still subsisting on day-to-day basis as the

nts have still not rectified their defects and not fulfilled

gations as per the buyer's agreement'

by the comPlainants:

ants have sought following reliefs:

nd interest for every month of delay @ 24 o/o per annum

at which builder charges interest from buyer as per clause

) since L4.O1.2018 [committed date of possession) as

, vide letter dated 27.02.2020 sent through speed Post,
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Complaint No. 4408 of 2021

ons of clause Z(za) and as per section 1B[1) of Real

ulation and DevelopmentJ Act, 20L6'

respondent to complete the proiect in expeditious

to commit the date of possession in front of honorable

offer the possession of the unit bearing no' SHOP-GFO9

HUB83locatedinSector83,Gurgaonalongwithallthe

amenities and facilities and to the satisfaction of the

t.

of litigation of Rs. 1,00,000/- to the complainant'

relief/order or direction, which this hon'ble authority

sfitandproperconsideringthefactsandcircumstances

sent comPlaint.

of hearing, the authority explained to the

moter about the contravention as alleged to have been

relation to section 11[4) (a) of the Act to plead guilty or

and

ilty.

the respondent

romoter/respondent through speed post and through e-

(ahl@ansals.com) was sen| the delivery report of which

Lelivery was completed. Despite service of notice' the

pondenthasfailedtofileareplywithinstipulatedtime

the respondent company's put in appearance through its

mandeep Kadyan Advocate, on 30'03'2022' Further' the

e respondent requested for adjournment to file written

Samewasallowedwithaspecificdirectiontofilethe

Z weeks with an advance copy to the complainant'

e respondent has failed to comply with the orders of
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Complaint No. 4408 of 2021

,ted 30.0 3.2022, by not filing written reply within the

erefore, the defence of the respondent is struck off'

, relevant documents have been filed and placed on the

,thenticity is not in dispute' Hence' the complaint can be

basis of these undisputed documents and submission

rties.

the authoritY

bserved that it has territorial as well as subiect matter

for the reasons given

I iurisdiction

adjudicate the Present comPlaint

ationno.1,l92l2O17-ITCPdated14J'22017issuedby

ntry Planning Department, the iurisdiction of Real Estate

thority, Gurugram shall be entire Gurugram District for

ith offices situated in Gurugram. rn the present case, the

ion is situated within the planning area of Gurugram

rethisauthorityhascompleteterritorialjurisdictionto

present comPlaint.

tter iurisdiction

has complete iurisdiction to decide the complaint

n-compliance of obligations by the promoter as per

section 11t4)[a) of the Act leaving aside compensation

,e decided by the adjudicating officer if pursued by the

at a later stage.

the relief sought by the complainants

nd interest for every month of detay @ 24 o/o per

(the rate at which builder charges interest from buyer
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Complaint No. 4408 of 2021

30 of BBA) since 14.OL.2O1B (committed date of

r) as per provisions of clause Z(za) and as per

1) of Real Estate (Regulation and Development)

respondent to complete the proiect in expeditious

nd to commit the date of possession in front of

court and offer the possession of the unit bearing

-GF09 in Proiect HUB 83 located in Sector 83'

per shall offer possession of the unit any time within o period

li, Jro^ in, aot" oS sanition of buitding plans or date of

o7 aitotment letter *iirhr"' is lat'er, subiect to force maieure

ices such as act of god, fire, earthquake' flood' civil commotion'

,*iiiii"",- trrririrt icts, sobotage, or general sho-rtage of

bo'ur equtipments facilit'ies matirial or supplies' failure of
,,!+h

ion, strike,lock outs, action of labour union. Any dispute with

toi/construction agency appointed b2t t\ dev.eloPe,r' i!":?.
oiy notice, ordir, iule or notification issued by any

nalind/or authorities, deloy in gront of part/fr1ll 
'o^p,!?,t::'ry1-rir:tilrate 

by the government and or any other public or

t authority or interveition of statutory authoritias, or any other

beyond tie control of deviloper. The allottees shall not be

to any compensatioi on the groun! o! a!a1 i7 offering

The ab tioned two reliefs are being taken up together' In the

present nt, the complainant intends to continue with the project

and is delayedpossessionchargesatprescribedrateofinterest

nt paid, Clause 26 of the allotment letter (in short'

allotm ides for handing over of possession and is reproduced

below:

12. At the

of the

tse

gree

n due'to,roion beyond the control ofthe developer'"

it is relevant to comment on the pre-set possession clause

ent wherein the possession has been subiected to all kinds

conditions of this agreement and application' and the

on1
20L

rab

SHO

mp
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t)p

frf
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law,
rt/tr

of te an
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tion of such clause in the flat buyer agreement by the

just to evade the liability towards timely delivery of'

nit a d to deprive the allottees of his right accruing after delay

Thisisjusttocommentastohowthebuilderhasmisused

position and drafted such mischievous clause in the

,d the allottees is Ieft with no option but to sign on the

nts
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Complaint No' 4408 of 2021'

ot being in default under any provisions of this

compliance with all provisions' formalities and

as prescribed by the promoter' The drafting of this

rporation of such conditions are not only vague and

heavily loaded in favour of the promoter and against

atevenasingledefaultbytheallotteesinfulfilling

of delay possession charges at prescribed rate of

viso to section L8 provides that where an allottees does

r 78 and sub-section 1i) and subsection (7) of section.T9l

ii in, purpose oS pri,ito to section L2; section L8; ond sub'
, ^),)

?o;';;;i;; ,itr'rtio, 7e, the "interest qt the rate prescribed"

inl Xoti bonl< of India highest marginal cost of lending rate

led that in case the State Bank of lndia marginal cost of lending

fuICLR) is not in ttse, it shotl be replaced by such benchmark

end withdraw from the proiect, he shall be paid' by the

rri terest for every month of delay' till the handing over of

tsuchrateasmaybeprescribedandithasbeenprescribed

le1 of the rules. Rule 15 has been reproduced as under:

75, Prescribed rate of interest- [Proviso-to-section.TZ
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17. There terest on the a.iry pryments from the complainants shall

be arg at the prescribed rate i'e'' 9'50o/o by the

dent promoter which is the same as is being granted to the

eofdefault,shallbeequaltotherateofinterestwhich

Nion. -For the purpose of this clause-
the rate of intereit chorgeable from the allottees lI :!:,

iri, rn casi of default, snit ae equal to the rate of interest
"inl 

priioter sholt be liable to pay the allottees, in case of

theinterestpayabtebythepromotertotheallotteesshallbe
rc date the promoti, irrri,id the amoun! ?r 

any y-': t!':"I
t date the amount or port thereof and interest thereon is

'ed, and the interest payable by th-e allottees * th: 
l:o:o::r'^

reasona le an

ensure

Conseq

ifor

https:

on date i.e., 0

interes will

ding tes which the State Bank of lndia may fix from time to time

I to the general Public"'
initswisdominthesubordinatelegislationunderthe

eL5oftherules,hasdeterminedtheprescribedrateof

te of interest so determined by the legislature' is

ifthesaidruleisfollowedtoawardtheinterest'itwill

practice in all the cases'

as per website of the State Bank of India i'e"

the marginal cos't of lending rate [in short' MCLR) as

07.2022 is 7.50%. Accordingly' the prescribed rate of

marginal cost of lending vals +2o/o i'e'' 9'50%'

ofterm.interest,asdefinedundersectionZ(za)oftheAct

the rate of interest chargeable from the allottees by the

lendi

of ru

The

ntly,

itio

that

promo r, in

the pr

releva

oter shallbeliabletopaytheallottees,incaseofdefault'The

SC n is reproduced below:

"(zo) ", nterest" meons the rates of interest payable by the promoter

or the llottees, as the case maY be'

Expla

o
prom
which
defau
(i0
from

refun
shall
prom

ore, i

inan in case of delayed possession charges'

Page 10 of 13

Complaint No' 4408 of 202t



Complaint No. 4408 of 2021

I r\.

\M I Complaint No' 4408 of 2021 
I

eratiOn of the documents available on record and submissions

arding contravention of provisions of the Act, the authority is

:hat the respondent is in contravention of the section 11[ ) [a)

t by not handing over possession by the due date as per the

rt. By virtue of clause 26 of the allotment letter executed

the respondent and the original allottee on 14.01.201-5, the

rn of the subject apartment was to be delivered within 36

rom the date of execution of allotment or sanction of building

richever is later. The due date is calculated from the date of

t letter i.e., 14.01 .20!5, being later' Accordingly, period of 36

rxpired on 14.01.2}1,B.Therefore, the due date of handing over

on is 14.01.2018. Accordingly, it is the failure of the

HARE
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read w
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reliefs.

that th

entitle

nt/plomoter to fulfil its obligations and responsibilities as per

ment to hand over the possession within the stipulated period'

gly, the non-compliance of the mandate contained in section

read with proviso to section 1B(1) of the Act on the part of the

ent is established. As such the allottees shall be paid, by the

r, int{rest for every month of delay from due date of possession

i.e.,1.4. L.z}l}till the actual handing over of possession of the unit, at

a rate i.e., 9.50 o/o p.a.as per proviso to section 1B(1) of the Act

h ruld 15 of the rules.

F.III. nt cost of litigation of Rs. 1,00,000/- to the complainant.

plair{ants are claiming compensation in the above-mentioned

fne afrtnority is of the view that it is important to understand

Act has clearly provided interest and compensation as separate

ent /rights which the allottee can claim. For claiming

L2, 1,4,18 and section 19 of the Act, the

Page 11 of 13
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er section 37 of the Act to ensure compliance of

upon the promoter as per the functions entrusted to

rity u der section 34(f):

espo dent is directed to pay interest at the prescribed rate of

for every month of delay from the due date of possession
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ority hereby passes this order and issue the following
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Complaint No. 4408 of 2021

,y file a separate complaint before Adjudicating 0fficer

read with section 710fthe Act and rule 29 0f the rules.

t of interest for the delayed period.

f interest chargeable from the allottees by the promoter,

4.01. 018 till the actual handing over of possession'

arrea of such interest accrued from L4.01,.201B till the date

y the authority shall be paid by the promoter to the

ithin a period of 90 days from date of this order and

r every month of delay shall be paid by the promoter to

before 10th of the subsequent month as per rule 16[2)

seo default shall be charged at the prescribed rate i.e., 9.50o/a

pondent/promoter which is the same rate of interest

promoter shall be liable to pay the allottees, in case of

ult i. ., the delayed possession charges as per section Z(za) of

Act.

ndent shall not charge anything from the complainants
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