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Day and Date Wednesday and 1,7.08.2 22

Complaint no. CR / 41,0I / 2021 Case titl
Sharma and Sunita Sharr
Land Ltd.

d as Ved Prakash
Vs Emaar MGF1a

Complainants Ved Prakash Sharma anc Sunita Sharma

Complainant represented by Shri f agdeep Kumar Adv cate

Ilespondent Emaar MGF Land Ltd.

ll,espondent represented through Shri Dhruv Rohatgi Advc te

Last date ofhearing 28.04.2022

Proceeding recorded by Naresh Kumari and HR I\ ehta

Proceedings
'fhe present complaint was filed on 03.7L.2O21 and repll
141.1,2.2021.

Succinct facts of the case as per complaint and reply are as

was received cln

rnder:

Sr.
No.

Particulars Details

"),. Name of the project The Enclave, Sector- (

2. Unit no. TEN-Q-F15-0:1, 15rh fl

I page 56 of replyl

r, tower-Q

3. Provisional allotment letter dated 06.04.2071.

Iannexure R3, page 4( of replyl

4. Date of executior-r of buyer's
agreement

'30.04.201,1

lpage 54 of replyl

5. Possession clause 14. POSSESSION

A,-,\"th".,ty ."".t,t.rt".1 
"-"4". """t,o-n 

ZO tf* n"al g"tate 
f ffegLil"t.";;ili;

Act No. l6 of 2016 Passed b.v the [)a;liament
q-rirar fAE-+ra ii-{ fd-6r{) :rfuf}sq, 2ot6f,r rRr 2o+- rd-,rd rB-d cl

srra fi t-r< ({Rr crkd 201661 3rfrftqF neqrr to

nt) Act. 2016
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New PWD Rest House, Civil Lines, Guru

Arr :\uthority constitured under section 20 the Real Flstate (Rcglllation and
Act No. 16 of 2016 Passed by the l)ar-liament

q-ura @A-r-ra:ik fa-onr1 Jftfi-ff, 2oi6SI trm 20+ rfrrd rrfua

rrra ft rrq qem wfra zotorr rfuBqs €-Eqic, t6

HARYANA REAL ESTATE REGULATOR AUTHORITY
GURUGRAM

efrqrry T-sr{r frftqrro

rrserrq 6frqrsfl

2-o2l

clquse and subject
complied with all

ons of this Buyer's
ing in default under

of this Buyer's
pliance with all

documentation
the Company, the

hand over the
24 months

understands thctt
entitled to a grace

applying and
certificate/

te in respect of

phasis suppliedJ

not includedl

Posse.ssion

Subject to terms of thi
to the Allottee(s) havi
the terms and condi
Agreement, and not
any of the provisio
Agreement and co
provisions, formalit
etc. as prescribed by
Company proposes
possession of the Unit

from the start of
Allottee(s) agrees
the Company shall be
period of 6 months,
obtaining the
occupation
complex

lpage 70 of replyl

Due date ofpossession 11.08.201.2

lNote: Grace period i

Total consideration as per statentent
of account dated 30,11.2021 at page
125 of reply

Rs. 1,18,70,217 /-

'f otal amount paid by the
complainants as per statement of
account dated 30.71.2021at page L25
of reply

Rs. 1,18,70,217 /-

Occupation certificate 25.01.2018

[page 1 16 of reply]

8-124 of replyl

of replyl

Offer of possession 14.03,2018

[annexure R6, page 1

Unit handover letter signed by the
complainant on

09.04,2018

lannexure RB, page 1

) Act, 2016

p66 ffi
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New PWD Rest House, Civil Lines, Gurugram, Haryana

'fhe complainant is seeking the following rel,iefs:

i. Direct the respondent to pay interest at the rate of
of delay in offering of possession.

Considering the above-mentioned facts, the authori calculated due
date of possession according to clause 14(a) of the ag ement i.e., within

the grace period
cerned authority

24 months from the start of construction and disallo
of 6 months as the promoter has not applied to the co
for obtaining completion certificate/occupation certi icate within the
time limit prescribed by the promoter in the buyer's
the settled law one cannot be allowed to take advantage
Therefore, the authority allows DPC w.e.f. due date
possession i.e., 11.08.2012 till 09.04.201,8 alongwith i

ctf 100/o per annum from the due date of' possession
possession i.e. 09.0 4.2018.

Direct the respondent to return of Rs. L,46,747/-
respondent in the name of other charges which ir

meter charges, electrification charges, sew(
administrative charges and registration charger
charged by the respondent by increasing sale price a
buyer's agreement between respondent and complai

B%o on account

reement. As per
f his own wrong.
of handing over
terest at the rate
till hand over of

charged by the
cludes, electric

charges,
unreasonably
r execution of

nant.

moter would be
ed departments

fiom the complainant/allottee on pro-rata basis on a unt of electricity
connection and sewerage connection, etc., i.e., dependi g upon the area

Electric, and sewerage connection charges: The pr
entitled to recover the actual charges paid to the conce

connection and sewerage connection, etc., i.e., dependi
of the flat allotted to the complainant vis-i-vis the aree
this particular project. The complainant would also be e

of all the flats in
titled to proof of

such payments to the concerned departments along h a computation
proportionate to the allotted unit, before making pa ents uncler the
aforesaid heads.

o Administrative charges

The authority has decided this in the complaint bearing o.4031 of2019
titled as Varun Guptq V/s Emaar MGF Land ltd. whcrei

An Authority constituted under section 20 the Real Estate (Regulat]ion and
Act No. 16 of 2016 Passed by the Parliafnent

q-rva 1frh-rra lil-{ ffnro rfuA-q-q, 2o16ft qRr 20* rfrrd nBd

Conveyance deed executed on 15.05.2018

lpage 1 32 of, replyl

srra ft rirre q<m wfoa 20166r irfufrqg drs-crc, t6

the authority has

2o2)



ffiI{ARERdI
ffi GuRuennrrl efuqrqT pwrcr frftqrrfr

New PWD Rest House, Civil Lines, Gurugram, Haryana fqf fr mra" #s "b"" FfrsTurT

ar rne reglstratlon or property at the registration o[ice1s mandatory
for execution of the conveyance [sale) deed betweed the developers
(seller) and the homebuyer (purchaser). Besides !r,. stamp duty,
homebuyers also pay for execution of the conveyanc(/sale deed. 'fhis
amount, which is given to the developers in the nanle of registration
charges, is significant. The authority considering t[ne pleas of the
developer-promoter directs that a nominal amount of up {o Rs.1500 0 /- can
be charged by the promoter - developer for any such Nxpenses which it
may have incurred for facilitating the said transfer as has been fixed by the
DTP office in this regard. For any other charges like
incidental/miscellaneous and of like nature, sirrce the sanfe are not defined
and no quantum is specified in the builder buyer's agrefment, therefore,
the same cannot be charged.
In the present complaint, the respondent has charged an amount of t
12,000/- towards administrative charges w[rich is le{s than i.s,000/-
therefore, the complainant is liable to pay the same.

t-dva tfrf;cra 3itr h-fixo rrfuftrrq, 2016fi qRr 20+, rd-rrd zrfa;a grft-6'-{uT

HARYANA REAL ESTATE REGULATORY AUTHORITY
GURUGRAM

7o2\

o Electrification charges
The authorily has decided this issue in the complaint bef ring no. 4031 of
2079 titled as vorun Gupta v/s Emaar MGF Land Lrtd. wnerein the
authority has held that the promoter cannot charge electfiflcation charges
from the allottees while issuing offer of possession lettpr of a unit evcn
tliough there is any provision in the builder buyer's fgreement to thc
contrary.

iii. Direct the respondent to return entire amount or nsf 1,s0,000/-
plus taxes charged for open car parking.
'fhe authority has decided this issue in the r:omplaint be[ring no.4037 of
2019 titled asvarun Gupta v/s Emaar MGF Land ptd. wherein rhe
ar.rthority has held that open parking spaces cannot be sold/charged by the
promoter both before and after coming into force of the Act. However ;ls
far as issue regarding covered car parking is concerne{ where the r;aid
agreements have been entered into before coming into fbrce the Act, tlie
matter is to be dealt with as per the provisions of th{ builder buyer's
agreement subject to that the allotted parking area is not f ncluded in super
area.

In the present complaint, the respondent has charged Rs.1,q0,000/- towarcls
crne stilt car parking as per clause 1,.2(a) and 1.3 and the sam[ are reproduccd
trelow:

-.----A 
*:,;;U:,TF,mHi*#,,,Xtf".;a-.*u{;;,r^.,,b,6 - -

arra ft ns-( 6cm wfoa 20t6fl rfufrrq rcqim' 16
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HARYANA REAL ESTATE REGULATORY AUTHORITY
GURUGRAM

ERqpn q-riwr frftqno.

Ngw PWD Rest House, Civil Lines, Gurugram, Haryana

7.2 Sale Price for Sale of ltnit
(a) Sale Price

(i) The sale price of the Ilnit ("'fotal Consideration") ryable by the
Allottee(s) to the Company includes the bqsic sale ("Basic Sale

Rs. 288000/-Price/BSP") of Rs. 102102480/-, EDC of Rs. SS71B.4/-, pLC
and exclusive right to use one stilt car parking which shall Rs. 1,50,000/-

7.3 Parking Space
a) The Allottee(s) agrees and understqnds that the excl ively reserved
one cor parking space assigned to the Allottee shall be un 'rstood to be
together with the Unit and the same shall not have any i
enilq/ detached or independent from the said llnit.

legal

undertakes not to sell/ transfer/deal with suc
Allottee(s)

exclusive
the Allottee
subject to

availability at the then prevailing rates and the same shall a be subject to
this condition. However, such additional trtarking spacel
transferred to any other allottee in the building/project.

n only be

In the instant matter, the subject unit was allotted to
vide allotment letter dated 05.04.201,1 and as per the said all

e complainants

respondent had charged a sum of Rs.1,50,000
tment letter, the

on account
of carparkingcharges. As per clause 1.2[a)[i) of the bu r's agreement
30.04.2011 the allottee had agreed to pay the pa ing charges for
covered car parking. The cost of parking of Rs.1,$0,000/- h been charged

reserved car parking space independent of the said llnit In c
has applied for additional parking space, same shail

exclusive to the basic price of the unit as per the terms of th
cost of parking of Rs.1,50,000/- has already been included

agreement.'fhe
in the total sale
r's agreem(ln[.consideration and the same is charged as per the bu

A,ccordingly, the promoter is justified in charging the same.

Matter stands disposed off. Detailed order will
to the registry.

be consigned

K Khandelwal
airman

7.08.2022

Dr.vijl;';ffi
Member

An Authority constituted under section 20 the Real ostate lneguiatlon ana oeue
Act No. 16 of 2016 Passed bv the Parliament
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