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the Act or the rules and regulations made there under or to th

allottee as per the agreement for sale executed inter se.

A. Unit and proiect related details.

2. The particulars of the project, the details of sale consideration, th'

amount paid by the complainants, date of proposed handing ove

the possession, delay period, if any, have been detailed in th

following tabular form :

Complaint No. 2882 of ZlZL

Information

'Spaze Boulevard' Sector-

47, Gurgaon,
Pro j ect name and lo cati.o,p.,,,,,1

2,851 acres.Project area i

Conrmercial ProjectNature of the Project

21,9 of 2007

Automax [Unit of Omax

Autos Ltd.)
Name of licensee

Registered (4 of 201,8 dated

02.01.2018)
HRERA registered
registered

01.01.2018 to 10.09 .2021HRERI\ registration valid uP to

2044,2nd floor, tower A

admeasuring 281 sq, ft.

[annexure P3, Page 35 of

complaint)

Unit no.

03.09.2014 [annexure P3,

page 35 of the comPlaintJ
Date of allotment letter

03.12.20L4

(Page 3B of the comPlaint)
Date of execution of buYer's

agreement

Construction Linked
Payment Plan

[Page no. 36 of comPlaint)

Payment plan

Rs. 23,08,894/-Total Sale Consideratiron

Page 2 of

10.09.2024License valid/renewed uP to
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[As per SOA on Page no. 108

of reply)

Rs.23,44,0441-

[As per SOA on Page no' 109

of reply)

amount paid
,inants

03.L2.2079 fas Per clause

1.2 of buyer's agreement)
date of deli
ssion: Th
sion clause is

the time peri
ned. Therefore,

s calculated as

Ievant part is

file,
men
date
1,.2,

this
of

wh

and

the

05.2021(

exure R14,5.2021(

of the intcom

Linan

B.F

e compl have sub tted as un

1,

2.

13. Offer of Possession to the

complainants

14. O ccupation certificate
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Thatthe complainants in November 201-3, received a marketing cal

from a real estate agent, whO introduced himself as authori

agent of the respondent and marketed about the commercia

project namely "Spaze Tristaar" situated at Sector ' 92, Gurgaon

They visited the Gurugram office and project site of th

res;pondent/builder with their family members. They also hav

consultation with the marketing staff of builder and go

2,00,000/- as booking amount and signed a pre-printed applicatio

form. 'fhe shop was purchasecl under the construction link

paLyment plan for a sale consideration of Rs.22,42'4361-.

irrf'ormation about the project. The marketing staff and offic

bearers of the respondent allured with the proposed specificatio

and assured that project woUld:b,e ready for possession within 3

months of booking. , '

4. Th,at the complainants booked one shop bearing no. A-2044, on

flo,or, admeasuring. 281 sq. ft. on 1.4.L1..201,3 and paid

5. That the respondent on 03.09.20L+, issued an allotment le

cc,nforming the allotment of shop no. A-2044 on second floor

si:ze admeasuring 281. sq. ft. It is pertinent to mention here that t

booked and allotted shop was a corner one. Therefore, t

complainants have igreed to pay PLC of Rs. 1,20,886/-.

0:3.1,2.20L4, a pre-printed, unilateral, arbitrary shop buy

agreement was executed inter-se the respondent and

complainants" That at the time of booking the respondent assu

them that the possession of the unit would be delivered within

months from the date booking. It is germane to mention here th

tlre shop was booked on 1,4.1,L.2013 and therefore, the due date

Complaint No. 2BBZ of 2021
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porssession was 14.1,1..2016. They had paid 23,44,0441- til

26.12.2019 i.e,, 1.000/o of the total sale consideration'

On 0 5.05.2021, the respondent issued a notice for the offer o

possession and raised a demand of Rs.2,67,499/- in favour o

calculations. It is atain pertinbntito mention'tr$ie that the notice f'

ltossession contained illegal and unjustifiable demands, not tenab

in the eyes of law.

7, 'flrat the comp,laitrants on27,05"11,021", sent, a grievance letter to t

rerspondent and asked to clarify the unreasonable demands rais

Rs.6,090 l- aslabour cess @Rs.2L sq.ft' and also an extra deman

of Rs. 43,50/- in favour sf 'lPreserve Facilities Pvt. Ltd" & R

5€i,000/- in favour of "Preserve'Faciliteez Pvt. Ltd. It is pertinent t

mention here that the respondent has also revised the super are

of the shop by 9 sq.ft. from 281 sq.ft, without any justification an

in. the offer of possession Ietter and also asked to give a copy of

received from the competent authority. They also asked it

"Spaze Towers Pvt. Ltd. Tristaar-Rera Designated Account" an

demanded unreasonable amount under various heads i.e.,

B0,BTB/- as external electrification water, sewer & other charges

arrange an inspection of the corner unit,before payment,

The complainants have sent various emails and reminder letters

the respondetrt regarding the change in the Iocation of their corn

unit and asked to provide the building plan/floor layout pl

depicting the unit no. 2044 as corner unit & also asked to allot t

original unit to them, allotted at the time of booking' It is pertin

t,o rnention here that when they visited the project site, they w

shocked to see that the locatflon of their unit has been changed b

without even the consent of them' It is again pertinent to menti

B.

Complaint No. 2BB2 of 2021
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here that at the time of booking, they have booked the corner uni

as mentioned in the payment schedule and BBA and also paid th

corner PLC charges for the shop of lls. 1,,20,866/- for the unit a

shown in the statement of account. But thereafter without th

consent of the allottees, the respondent has changed the location

the unit.

Since 201-5, the complainants are regularly contacting the offic

bearers of the respondent as well as sending emails to it an

m;aking efforts to get possession of the allotted corner shop but a
.-

in vain. Despite several visits and requests by them, the responde

clid not give possession of the shop. They were never able t

understand the actual state of construction. Though the to

S€,ctrrS to have been built, but there was I1o progress observed

finishing and Iandscaping work and amenities for a Iong time'

1-0. 'Ihe main grievance of complaitrants in the present complaint

tkrat despite they paid more than 10oo/o of the actual cost of the sh

and ready and willing to pay the remaining amount, the responde

has failed to deliver the potif*Ssion of lhop on promised at the ti

oI receiving payment for the shop that the possession of a ful

c(lnstructed shop and the developed project shall be handed ov

to them as soon as construction completes'

C. Relief sought by the complainants'

T,he complainants are seeking the following relief:

Direct the respondent to handover the possession of t

allotted shoP.

Direct the respondent to pay delay possession interest

due date of possession till the actual date of possession.

Complaint No. 2BBZ of 2021
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11..

Direct the respondent to allot the corner shop/unit to th

complainants as booked by them at the time of booking.

Direct the respondent to provide area calculation'

D. Reply by the resPondent.

The respondent had contested the complaint on the followin

grr:unds:

That the present complaint i$ not maintainable in law or on fac

Thie complainants had filed the present complaint seeking refun

possession and interest for alleged delay in delivering possessio

of the unit booked by them. It is submitted that complai

und, compensation and interest is to be decided b

the adjudicating lofficer under section 7t of the Ileal Estat

(.Flegulation and Development.i l\ct, 201'6 (hereinafter referred

as "the Act" fon short) read with Ilule 29 ofthe Haryana Real Esta

:reinaftet' refer
[Fl.egulation and Development) Ilules, 201'7 , (he

tc ;ls "the [lule:s"] and not by this authority'

It is respectfully submitted that the contractual relationsh

br:tween the parties is governed by the terms and conditions of t

buyer's agreement dated 03.12.2014'. The said agreement w

v,cluntarily and consciously executed by the complainants aft

reading and understanding the contents thereof a

cctnprehending and appreciating the implications a

consequences of the provisions of the buyer's agreement. On

contract is executed betweeh the parties, the rights and obligatio

are determined entirely by the covenants incorporated in t

contract. No party to a contract can be permitted to assert any ri

t2.

Complaint No. 2882 of 202L
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of any nature at variance with the terms and condition

incorporated in the contract.

The complainants have filed the present complaint seekin

interest, compensation etc. ostensibly on the ground that th

respondent has delayed delivery of possession of the shop book

by them, in the commercial project being developed by it. It is ver

respectfully submitted that the very foundation on the basis o

wtrich the present complaint has,lreen preferred, is erroneous an

misconceived in as much as neither the application form not th

buyer' agreement executua'$ilifia(tl.pt, provides for any specifi

date for possession. Thus, the version thi],;
was to be delivered within a peiiod of 36 months from the date

booking of the unit.in question is unfounded and totally basele

l'hLe respondelnt never prornised that possession rn'ould

clelivered in 36 months from the date of booking of the unit i

cluLestion and never authorised any representative/broker to mak

any such promise on its behalf.

14. That furtherntore without arlmitting or acknowledging in an

rnanner the tnuth or legality of the allegations levelled by th

cctnplainants and without prejudice to the contentiotrs of th

respondent, it is respectfully sttbmitted that so far as delivery

physical possession of the unit in question was concerned, it w

ccrntemplated in clause 11[a) of the BBA dated 03'12.2014 th

rerspondent would endeavour to complete the construction of t

project in terms of the approvals. The project has been registe

under the Act and application dated 28.1,2.2020 has been filed by

fc,r the extension of the period of registration. It is respectful

submitted that possession of the unit has been offered to them

Complaint No. 2882 of 2021

|t possession of the sho
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accordance with the buyer's agreement, within the period o

reg;istration under the Act, subje ct to force maieure conditions an

evelnts beyond the power and control of it. It is pertinent to mentio

here that the time contemplated for completion of the project ha

not Iapsed yet.

15. The allotment Ietter daterl 03.09.20L4, was issued by th

res;pondent to the complainants and the BBA executed between th

parties on 03,12 .201"4. The complainants had opted for a partl

time bound, construction linked plan in which the first thr

e construction linked while the remainin

instalments were payable Llpon achievement of the milestone

provicled therein. However, Irom the very beginning, they hav

consequentlY thbeen irregular in payment of instalments and

respondent has levied interest on delayed payments, in accordanc

with the buyer's agreement. It is pertinent to note that the time

of essence regarding the pay'ment of total consideration and oth

16.

charges, deposits and amounts payable by them and performanc

ol, all their obligations under the buyer's agreement' Th

complainants by jAelaying the remittance of the amount to th

respondent has extended the time for delivery of possession of tt

unit in question in terms of the buyer's agreement'

That in the meantime, the respondent has registered the sa

project under the provisions of the Act. The certificate

r,agistration and application for extension certificate are appendt

herewith as annexure R6 and annexure R7 respectively. In oth

vyords, the respondent has always been committed to completir

c,f the project and delivery of the unit to them within the timelin

plrescribed in the sanctions accorded to it, subject to force maleu
Page 9 of

complaint No. 2BB2 of 2021
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conditions and timely payment of instalments and compliance o

the terms and conditions of the buyer's agreement by them. Thu

the institution of the present complaint is highly premature an

misconceived and the same is liable to be dismissed at the ve

thneshold,

That for the purpose of promotion, construction and developmen

of the project referred to above, a number of sanctions

permissions were required to be obtained from the concerne

statutory authorities. It it t,lTbmi#effiat once an application f'

grant of any permission/sanction or for that matter buildin

plans/zoning plans etc. is submitted for approval in the office of an

statutory authority, the developer ceases to have any control ov

the same. I'he grant of sanction/approval to any SU

application/plan is the prerogative of the concerned statuto

authority over which the de'u'eloper cannot exercise any influenc

rdent is concerned, it has diligently and since

prursued the rnatter with the concerned statutory authorities

olctaining of various permissions/sanctions'

18. That, without adrnitting or acknowledging the truth or legalify

t[e allegations advanced by the complainants and witho

prejuciice to the contentions of the respondent, it is respectful

submitted thilt the provisions of the Act are not retrospective

nature. The provisions of the Act cannot undo or modify the ter

of an agreement duly executed prior to coming into effect of the A

It is further submitted that merely because the Act applies

ongoing projects which are registered with the authority, the

cannot be said to be operating retrospectively. The provisions

the Act relied upon by the complainants for seeking interest a

Page 10 of
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other reliefs cannot be called to aid in derogation and in negatiol

of the provisions of the buyer's agreement. The interest i

co mpensatory in nature and cannot be granted in derogation an

in negation of the provisions of the buyer's agreement. It is furthe

submitted that the interest for the alleged delay demanded by th

complainants is beyond the scope of the buyer's agreement' 'fh

complainants cannot demand any interest or compensation beyon'

the terms and conditions incorporated in the buyer's agreement'

19. Ir is further submitted that t$e#pondent left no stone unturn

to complete the construction activity at the project site b

unfortunately due to the outbreak of C0VID-19 pandemic and th

valrious restrictions imposed by the governmental authorities, th
i

cc,nstruction activity and business of the company was significantl

artcl aciversell, impacted and tlre functiclning of almost all t

go\/ernment functionaries were also brought to a standstill' Sin

thre 3rd week of February 2020, the respclndent has also suffe

dr:vastatingly because of outbreak, spread and resurgence

C,CVID-19 in the year 2021,.'l'he concerned statutory authoriti
:

had earlier impo$ed a blanket ban on construction activities

Gurugram. Sr,rbsequently, the silid embargo had been lifted to

limited extent. However, in the interregnttm, large scale migrati

of labour hacl occurred, and availability of raw material start

becoming a major cause of concern. Despite all the odds,

respondent was able to resume remaining constructio

development at the project site and obtain necessary approvals a

sanctions for submitting the application for grant of occupati

certificate.

Complaint No. 2BB2 of 2021
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20. The hon'ble authority was also considerate enough to acknowled

the devastating effect of the pandemic on the real estate indu

and resultantly issued order/direction to extend the registratio

and completion date or the revised completion date or extend

completion date by 6 months & also extended the timeline

concurrently for all statutory compliances vide order dated 27th

March 2O2O.lt has further been reported that Haryana governme

haLs decided to grant moratorium to the realty industry o

compliances and interest payments for seven months to Septembe

30 for all existing projects. It has also been mentioned extensivel

in press coverage that moratorium period shall imply that su

zL.]r'is furrher submitt-ed that occupation ceptificate dated 03'05.20

has been issued by Directorate of Town and Country Plannin

Haryana, chandigarh. The respondent has already delive

intervening period from March 1, 2020, to September 30, 202

would be considered as "zero period".

physical possession to a largel number of apartment owners' T

grant of occupation certificate is the prerogative of the concern

st:atutory authority and the respondent does not exelrcise a

control over the matter. Therefore, the time period utilised by t

concerned statutory authority for granting the occupati

certificate needs to be necessarily excluded from the computati

of the time period utilised in the implementation of the project

terms of the buyer's agreement. As far aS respondent is concern

it has diligently and sincerely pursued the development a

completion of the project in question'

22. llhat the cornplainants were offered possession of

question through letter of offer of possession dated

Complaint No. 28BZ of 2021
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Th3 complainants were called upon to remit balance paymen

including delayed payment charges and to complete the necessar

formalities/documentation necessary for handover of the unit i

question to them. However, they intentionally refrained fro

completing their duties and obligations as numerated in the buyer'

agreement as well as the Act. The complainants wilfully refrain

from obtaining possession of the unit in question. It appears tha

the complainants did not have adequate funds to remit the balan

payments requisite for obtaining possession in terms of the buyer'

^rrlar tn nparllr hagreement and consequently in order to needlessly linger on t

rt' Therefore, thematter, they have preferred the instant complain

is no equity in favour of the cornplainants. It needs to be highlight

intentionally refrained from remLitting the aforesaid amount to t

rilspondent. It is submitted that the complainants have conscious

defaulted in their obligations as enumerated in the buye

that as per statement of accouttt, an amount of Rs. 3,68,999/- is d

andpayablebytheconrplainants.Thecomplainantsha

a;greement. The complainants cannot be permitted to tal

eir own wrongs. The instant complaint constitut

a gross misuse of process of law' Without admitting

in any manrler the truth or correctness of t

frivolous allegations levelled by the complainants and with

prrejudice to the contentions of the respondent, it is submitted

theallegedinterestfrivolouslyandfalselysoughtbyt
complainants was to be constructed for the alleged delay

rlelivery of possession. It is pertinent to note that an offer

ltossession marks termination of the period of delay, if any'

complainants are not entitled to contend that the alleged periot
Page 13 o
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delay continued even after receipt of an offer for possession. 'l'h

complainants have consciously and maliciously refrained fro

obtaining possession of the unit in question. Consequently, they a

liable for the consequences including holding charges, a

enumerated in the buyer's agreement, for not obtaining possessio

It needs to be highlighted that the respondent has credited a

anrount of Rs. 46,927/- as GST Input credit to the account of th

complainants as a gesture of goodwill. Without preiudice to th

rights of the respondent, delayed interest if any has to calculate

only on the amount deposited by the allottees,/complainan

tor,vards the basic principal amount of the unit in question and ntorvards the basic principal amount oI tne unlt ln queslloll aIILt Il

orr any amount credited by the respondent, or any payment ma

by the allottees/complainants towards delayed payment charg

(DPC) or any taxes/statutory Pa)rments etc. It is submitted that t

rerspondent has acted strictly in accordance with the terms a

conditions of the buyer's agreenlent between the parties. There

no default or lapse on the part of'the respondent. It is evident fro

ttre entire sequence of events, that no illegality can be attributed

the respondetrt. 'the allegations of delay against the respondent

not based on correct and true facts. The photograp

c(lmprehensively establish the completion of constructio

development activity at the spot have been appended with t

r,:ply as annexure Rl-6 to annexure R22, Thus, the complai

preferred by the complainants against the respondent is tota

baseless and do not merit any consideration by this hon'

authoritY.

E. furisdiction of the authoritY

Complaint No. 2BB2 of 2021
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Thr: plea of the respondent regarding rejection of r:omplaint o

Di:strict for all purposes withl office situated in Gurugralrl' In th

present case, the project in question is situated within the plannin

area of Gurugram DiStriit,ltheiefore, this authority has complet

te:rritorial jurisdiction to deal with the present complaint.

E. II Subiect matter iurisdiction

14. Secrion 11(4J(a) of the Act, 2016 provides that the promoter sha

be responsible to'the allottees as per agreement for sale. Sectio

ground of jurisdiction stands rejected. The authority cbserves tha

it has territorial as well as subject matter jurisdiction to adjudica

the present complaint for the reasons given below'

E. I Territorial iurisdiction

23, As per norification no. 1,192/20t7-ITCP dated 14.1."2.2017 issu

by Town and Country Planninp Department, the jurisdiction of Rea

Estate Regulatory Authority, Gurugram shall be entire Gurugra

11t4) [a) is reproduced as hereunder:

Section fi@)(a)

B e r e s p onsi b le fbr all obl ig a ti o n s, r e sp onsibil iti es 
-a 

nd fun cti o n s un d e r

the pyoririoni'iof this Act or the rules and regulations made

thereundey or to ihe altottees as per the agreement for sale, or to the.

association o7 aillottees, os the case may be, till the_conveyance of all

the apartmenti,' plots otr buildings, as the case may be, to the allottees,

or the Common areas to the assoc:iation of allottees or th'z competent

authoritY, as the case maY be;

Section 34-Functions of the Authority:

34(floftheActprovidestoensurecomplianceoftheoblryationscast
uponthepromoters,theallotteesandtherealestateagentsunder
thrsactandtherulesandregulationsmadethereunder,

so, in view of the provisions of the Act quoted above, the autho

h,as complete jurisdiction to decide the complaint regarding n

Complaint No. 2882 of 2021
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compliance of obligations by the promoter leaving asid

compensation which is to be decided by the adjudicating officer i

pursued by the complainants at a later stage

G.I Findings on the obiections raised by the respondent.

Findings on the relief sought by the complainants.

F1: - The respondent be directed to pay interest at the prevailin
rate of interest from due date of possession till legitimat
possession of office'

24. In the present complaint, the complainants intend to continue wi

the project and are seeking delay possession chargtls as provide

under the proviso to section 1Bt1) of the Act' Sec. 1Bt1) provis
jtl

reads as under.

"section 7,8: : Return ofantount and compensatio.n

1B(1). If tlte promoter Jail:; to complete or is unnble to give

possession of an apartm?.nt, plot, or building, *

Provided that where an allottee does not intend to.withdraw

Jrom the project, he shall be paid, by the promoter, interest for
every month of delay, till the handing over of the possession, at

't, agreernent) Provid25. Clause 1,.2 ofthe buyer's agreement (in shot

for handing over of possession and is reproduced below:

" claLtse 1..2: - Escalation charges- shall be computed at the

expiry of sixty (60) months from the date of this agreement or

at' thte iime o7 offer of possession (permissive or othe,wise),

whichever is earlier. The,RBl indexes for the month of execution

of this agreement and for the month at the expiry of sixty (60)

months-fromthedateofthisagreernent/monthofofferof
possozssign (permissive or otherwise), whichever is earlier, shall

be token a,s the opening and closing indexes respectively to

comPute the Escalation Charges"

such ,rate es may be Presuibed'"

At the outset it is relevant to comment on the preset clause of t

a.greement wherein the possession has been subjected to all kin

of terms and conditions of this agreement and application, and t

Page 16 of
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complainants not being in d$fault under any proviSions of the

agreements and compliance with all provisions, formalities an

of his right accruing after delay in possession,'l'his is iust t

comment as tct how the builder has misused his donrinant positio

ancl drafted such mischievous r:lause in the agreement and

allottees are left rvith no option tlut to sign on the doted litres'

27. Admissibility of delay possesslon charges at prescribed rate

interest: The complainants are seeking delay possassion charg

at the rate of 1}o/a,P.a.however, proviso to section 1i3 provides th

documentation as prescribed by the promoter. The drafting of th

clause and incorporation of such conditions are not only vague an

uncertain but so heavily loaded in favour of the lrromoter an

against the allottees that even a single default by the allottees i

futfilling formalities and documentations etc. as prerscribed by th

promoter may make the possesSion clause irrelr:vant for th

purpose of atlottees and the cotnmitment date for handing ov

possession loses its meanin$}l.T,.re iniorporation of such clause i

the buyer's agreement by the promoter is just to evade the liabili

tolvards timel,/ delivery of subjer:t unit and to deprir"e thc' allott

where an allottees does not intend to withdraw from the project,

shall be paid, by ttie promotetr, interest for every month of delay, t

the handing over of possession, at such rate as may' be prescri

and it has been prescribed under rule L5 of the rules. Rule 15 h

been reproduced as under:

Rule 75, Prescribed rate of interest- [Proviso to section 72,

section 78 and sub-section (4) and subsection (it) of section

1el
Uj For the purpose of proviso to section L2; section L8; and

sub-sections (4') ttnd [7) of section 19, the "interest at the

complaint No. 2BB2 of 2021

'f

s

t

e

ll

Page1-T of



rate prescribed" sl-tall be the State Bank of India highest

marginal cost of lending rate +20/0.:

Provided thqt in case the State Bank of India marginal

cost of lending rate (MCLR) is not in use, it shall be

replaced by such benchmark lending rates which the

State Bank of India may fixfrom time to time for lending

to the general public.

ZB. The legislature in its wisdom in the subordinate legislation und

the provision of rule L5 of the rules, has determined the prescribe

rate of interest. The rate of interest so deterrnined by th

le;qislature, is reasonable and if lhe said rule is follo'wed to awa

the interest, it will ensure uniform practice in all the cases'

29. Consequently, as per website of the State Bank of India i'

h:-tpS:l/Sb-lJQ.in, the marginal cost of lending rate (ip short, MCL

as; on date i.e., 21.07.2022 is @7.800/0. Accordingly, the prescrib

rarte of interest will be marginal cost of lending rate + 2o/o i'e',9'80

30. The definition of term 'interest' as defined under section Z(za)

ttre Act provides that the rate of interest chargeable from t

allottee by the promoter, in case of default, shall be equal to the ra

of interest which the promoter shall be liable to pay the allottee,
',

case of default. The relevant section is reproduced h elow:

"(za) "interest" means the rates of interest payable by the

promoter,or the allottee, as the case may- be

Explttnation. -For the trturpose of this clause-
(i) the rate of inter<zst chargeable from the al,tottee by the

promoter,incrlse-oJ.default,shaltbeequalt:otherateof
interestwhichthepromotershallbeliabletopaythe

ffiHARERA
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(ii)
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allottee, in case of default;
the interest payable by the promoter to the ,zllottee shall

be from the date the promoter received the amount or

any part thereoJ'titl the date the amount or part thereof

and interest thereon is refunded, and the interest

payable by the allottee to the promoter shatl be from the
'dite 

the allottee clefaults in payment to the promoter till
the date it is Paid;"
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3L. Therefore, interest on the delay payments from the r:omplainant

sharll be charged at the prescribed rate i.e., 9.130% by th

respondent/promoter which is the same as is being g;ranted to th

cornplainants in case of delayed possession charges.

F.2: - Allotment of corner shop/unit to the complainants as

booked by them at the time of booking'

32. The complainants have contended in the complaint tlhat they wer

all,ctted a corner unit/shop which was also confirmed by th

booking letter dated 03,09.2014 executed between th,e parties' Th

complainants also paid PLC aflA&es to the amount of Rs.1-,20,886/

which is reflected in the payment plan as annexure Il page 85

complaint. The relevant provision with regard to PLC in the buye

agreement is reProduced below:

,,PreferentiatLocutioncharges(PLC)"meanscharge'sforthe

preferentiallacationattribute(s)ofthesa.id-unitpayable/as
applicabletobecalculatedotntlenersq,ft.basedonsuperareaof
the said unit, ab mentioned in this agreement'

: IaYout plan leading33. 'llLLe respotrdent has admitted the change oI

34.

the change of ]ocation of the unit. As mentioned in th: above clau

PI.C is charge for",preferentiatly located unit. Thertlfore, both t

psrties are directed to work out as to the corner unit/sh

a',railable for the complainants and allot the same to thern and if

is not feasible to materialise such preferential allotment, t

respondent is directed to refund the preferential l'rcated charg

charged from the complainants with interest'

Orn consideration of the documents available on record a

submissions made by both the parties regarding ct>ntravention

provisions of the Act, the authority is satisfied that the respond

i:s in contravention of the section 1114)[a) of the Act by not handi

Complaint No. 2BB2 of 202L
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ii. The complainants are directed to pay outstanding dues, if any

after adjustment of interest for the delayed period.

iii. The complainants are fufther directed to take possession o

the allotted unit, within I period of 2 months as per sectio

19(10) of the Act and failing which legal consequences as pe

the provisions of the Act will follow.

The respondent shall not charge anything from tiv.

37.

3t].

complainants which is not the part of buyer's aflreement' Th

respondent is not entitled to charge holding cheirges from th

complainants/allottees at any pbint of time evr3n after bein

der buyer's agreement as per law settled b

A-3BBe /202Flon'ble Supreme Court in civil appeal nos' 3B(

part of the builder buyer's agreement as per law settled

I-lon'b1e Supreme court in civil appeal nos. 3B(r+-3BB9l2A

orr 14.1 2.'"ZO2O

Complaint stands disPosed of'

File be consigned to registrY"

ryiilJii,ffi^t .,.Kffiffi,
M ember Chairnlan

I{aryarna Real Estatel t{egulatory Authority, (}urugram

Dat.erd 21"07 .20212
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