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Complaint No. 1896 of 2019

RYANA REAI ESTATII REGULATORY

HORITY, GURUGRAM

Complaint no. :

First date of hearing :

Date of decision :

1896 of2O1.9
21.Lt.2019
05.L1.2020

ncy Park 2,

kh Nagar, Gurgaon Complainant

Versus

ional Trading ComPanY

i Managing Director
48 I 1, Commercial Centrr:,

nakyapuri, New Delhi-
Respondent

ar
a r Kush

Member
Member

Advocate frcr the ComPlainants
Advocate for the ResPondent

ORDER

plaint dated 27.05.201'9 has been filed by the

Iottee under section 3:t of the Real Estate

Development) Act, 20'16 [in short, the Act)

ent

28 of the Haryana Real Estate [Regulation and

Rules, 2Ot7 [in short, the RulesJ for violation of

a) of the Act wherein it is inter alia prescribed

oter shall be responsible for all obligations,

na
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t paic

OSSCS

ing ta

@@
nd functions under the provision of the Act or

plations made there under or to the allottee

nent for sale executed inter se them'

rf the project, the details of sale consideration'

by the complainant, date of proposed handing

ion, delay period, if any, have been detailed in

lular form:

InformationS.No. Her ds

1. Pro ect n me and location Gurgaon One-84, Sector-

84, Sihi-SikandarPur

Road, Gurgaon

12.515 acres
2. Pr< ject a ea

3. Na ure 0 the proiect (3roup Housing ColonY

6L of 2009 dated

28.L0.2009 valid uPto

?7.10.2019

4. DT

sta

CP Ii
tus

rense no. and validitY

5. Nz me ol 1.."t- IVlagnum I nternational

I Trading ComPanY Pvt'

I r-,a.

6. R RAR gistered/ not registered Not registered

7. U it no. Ft402, Tower-F

B. U it mc rsuring 3194 sq. ft.

[reviscd area 3434 sq.

ft.)

9. Intcreas ) area 7.5o/o

[page 90 of the

complaint)
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10. Datr
Buy

ofe
rs Ag

cution of apartment
ement

29.06.201t
(page 57 ofthe
complaint)

11. Pay rent Ian Construction linked
payment plan

1,2. Toti I Sale onsideration 1,"32,53,641/-

[as per schedule of
payment, page 83 of the
complaint)

13. Totr
con

lar
plainr

rount paid by the
nt

Rs.26,05,067 l-
(page 147 and 148 of the

complaint)

14. Due
pos
mor

Eror
tow
bee
per

date
;essio
rths fr
rnd fl
er in'
1 mac

od

rf delivery of
r as per clause 1,2.1. -36

rm the date of start of
ror roof slab of the
rhich the booking has

e plus 6 months grace

0(i.05.2016

[start of ground floor
slab was laid on
06.11.2012 as stated by
complainantJ

15. Offr r of p rssession 13.10.20t7

[page 90 of the
cr:mplaint)

1,6.

t ill
Del ry ln

rffer r

anding over possession
f possession

l years 5 months T daYs

17. OC 'eceit ed on 09.t0,2017

[page BB of the
complaintl

18. CC 'eceir ed on t3.t2.20t9

As per cl

possessic

months f'

particula

months

(calculatr

omu

tow

lrace

d fro

use 2.1 of the apartment buyers agreement, the

; to be handed over within a period of 36

e date of start of ground floor roof slab of the

)r in which booking has been made plus 6

period which comes out to be 06.05.2016

n the date of start of ground floor slab of the
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particular tower as alleged by the complainant) Clause 12'1 of

the FIat BuYers greement is reProduced below'

12.1 T'he con: ruction of the oportment i:; proposed to be

the Owners/ Company within 36 (thirty six)

months grqce period) from the date of start

r roof slab of the particula,r tower in which

completed bY

months (plus

of ground

the booking

Allottee(s) of

and payable

him/her/th

29.06.2011. w

submitted that

which was th

mature as

s made, subiect to timely payment by the

le price, stamp duty and other charges due

ccording to the Payment Plan applicable to

or as demanded by the owners/company

and subiect t fo rce m ai eu re Prov isions'...,,"

The comPlain t submitted that origirral allotment letter

dated 30.04.20 L and an Apartment buyer's agreement dated

endorsed in favour of' complainant on or

around 23.08. 012. The complainant in its complaint has

the ground floor slab was laid on 06'11'2012

start of completion timeline of 36 months as

specified in th

expired on 06

apartment buyers agreement' This timeline

Il.2O15 and thereafter Elrace period has also

expired on 06 5.201,6 but the respondt:nt failed to cornplete

the construct n within the stipulated time frame' That'

conditional was issued on 09.10.2017 which

andatory second staircase had

r the tower containing the flat/unit

was pre-

not been

and evenconstructed f
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Complaiint No. 1896 of 2019

one and half years the respondent has not

nstruction of the second staircase. The

prematurely issued offer of possession to

r though his flat being fire unsafe and not fit

he final statement of dernands also contains

I demands on the Pretext of area and

nant did not wish to take possession of fire

rthermore did not agree to pay the illegal

nds. Respondent has prematurely offered

t which is not fit for occupation being fire

re, the respondent is nrot giving possession

sion of flat from 06'05'2016 till the

unsafe. Fu

until irs ill

Hence, thi

res

and

pos

gal nds are paid.

CO laint inter-alia for the following reliefs:

t should be directed to deliver legal

of flat fbrthwith, complete with second

stai uired for fire-safety as per NBC, together

tion of registered conveyance deed of

e

wi

apa me as per law;

t should pay interest on delay in completion

harg

mpl

and

de

of

ond

po

essi n is delivered;
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vi.
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Complaint No, 1896 of 201,9

den should revoke and can,cel the demand of

alleged delaY in PaYment;

should cancel and revoke demands

in BSP, PLC AND IFMS) r,r,rhich are based on

increase of super area from 3194 sq' ft' T0

tfo

den

ri

sq.

nd should cancel and revoke demands under

ead Iation in cost, to ther extent it includes

tion in service and escalation after promised date

pl

nde t should revoke parking charges of Rs'

recovered from the complainant'001

te hearing, the Authoritll explained to the

ttees about the contravention as alleged to

m itted in relation to section 19 t6) (7) and (10)

d guilty or not to Plead guilrY.

lal

opl

ew

t

ldb

nde t contests the complaint on the following

the i stant complaint is not maintainable, especially

the fact that since the project "Gurgaon One"

sterable with RERA accordingly no complaint

maintainable in relation to projects which are

not regi ble under the said act;
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reement that has been referred to for the

getting the adjudication of the complaint is

part nt buyers agreement dated 29'06'2011

ted uch prior to coming into I'orce of the said act'

stay from the NGT the respondent has

completed the construction of the said

offered possession of the said unit vide offer

sion dated L3.10.201,7. However, the

t failed to take physica.l possession of the

Desp

SUC

proj

of

com

said

no

of

of

lai

e

inte

tt

ful

an

unit after making the balance payment to the

t and continued to delay in taking the physical

pos sio of the said uniU

that he mplainant knowingly has defaulted in making

ent and instead of taking phrysical possession of

res nd

pay

the

e pe

re nd

tha the

ct

aid nit filed this frivolous complaint not only to

liabiliry but also to shift the liability upon the

t.

ispu raised in respect to the terms and conditions

ment especially with regard to the payment

amount for delaY in handover of the

omplainant never raisecl any objection with

the terms and condition of the agreement and

st

n.po ssi
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Complaint No. 1896 of 201'9

ef of compensation and interest raised in the

required to be filed before the AO'

relevant documents have been filed and

ord. Their authenticity is not in dispute'

laint can be decided on the basis of these

ents and submission matde by the parties'

on the basis of information and other

and the document filed by the complainant

nt, is of considered view l-hat there is no need

g in the comPlaint.

of the circumstances, the evidence and other

issions made by the parties and based on the

authority regarding cclntravention of the

he Act, the Authority is satisfied that the

contravention of the provisions of the Act' By

ent lSuyers Agreement executed between the

.2Ol1,,possession of the booked unit was to be

a period of 36 months plus 6 months grace

e start of date of ground floor slab of the

r. In the present case, the due date of handing

ion has been calculated lrom the start of date
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or sl b i.e. 06.11,.2012. Therefore, the due date of

ion comes out to be 016.05.2016'

as offered by the complainants only on

rdingly, non-compliance of the mandate

ion 11(a) (a) read with section 1B[1) of the

of the respondent is established' As such

ion

Acc

S

part

tis

rate

ing

titled to delayed possession charges at the

f interest i.e. @ 9.30o/o p'a' w'e'f 06'05'2016

of physical possession of the allotted unit

f occupation certificate' l\s per the provision

a) of the Act read with rules 15 of the Rules'

rity hereby pass the folloruing order and issue

section 34[0 of the Act:

ndent is directed to pay interest at the

rate i.e. @ 9.300/op.a. for every month of delay

nt paid by the complainant from due date of

i.e. 06.05 .201,6 till hancling over of physical

sio of the allotted unit;

B[1]

uth

nde

ibed

am

ssio

rrea

lain

ubs

of interest accrued so far shall be paid

t within 90 days from the date of this

uent interest to be paid on or before

to the

order

LOth of

eve mo th;
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pondent is directed not to charge any escalation

from the complainant. CharSles for super area

calculated as per the provision of REI{A Act;

nplainant is directed to pay outstanding dues, if

er adjustment of interest for the delayed period;

spondent shall not charge ernything from the

inant which is not the part of the agreement'

tands disposed of.

igned to registrY'

\g--
rnar) (subhash Chander Kush)

r Member

l Real Estate Regulatory Authority, Gurugram

l0
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