- G‘URUGRAM Complaint No. 152 of 2020 |
BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Complaint no, 152 of 2020 |
First date of hearing | 03.02.2020 |
[ Date of decision 13.07.2022
| 1. | Kamal Kishore, 5/o0 Bodhraj
<. | Manju Soni, W/o Kamal Kishore
Both R/o: H.No. 871, Ward no. 15, Sector
37, Ashok Enclave, ‘v’i]]aﬁe &ﬂangpur Dairy,
Complainants

Faridabad, Haryana- 124

r %

M/s Spaze Tow Lt¢ ! i
Registered .;-. diris

Gurugram-12 S R
i< ;r' e e -"1 .I
2l ANTY 13
comw: __ \EXA T 1T ]
Dr, KK I{handelw;‘:{ & *-..‘: 1' I i -*'{rf}f | Chairman
Shri Vijay Kumar GM-‘* '-!l--u -—’_'* ’l_c;-.;,-’ Member
 APPEARANCE: “xJ,,_fi*_';.‘.’»w"’
sh. Vidya Sagar [Bidiioc 1 » R Complainants
| 5h. Ishan Dang (. e :1‘1 -4 | Respmldent_
GURUGRAM
{IRDEH

The present complaint dated| 14.01.2020 has heen filed by the
complainants/allottees under section 31 of the Real Estate
(Regulation and Development) Act, 2016 (in short, the Act) read
with rule 29 of the Har}ra-n;a Real Estate (Regulation and
Development) Rules, 2017 [:Ir:l short, the Rules) for violation of
section 11(4)(a) of the Act wherein it is inter alia prescribed that
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2. GURUGRAM

the promoter

HARERA

shall be

responsible for all

Complaint No. 152 of 2020

obligations,

responsibilities and functions under the provision of the Act or the

rules and regulations made there under or to the allottee as per

the agreement for sale executed inter se.

Unit and project related details

The particulars of the project, the details of sale consideration, the

amount paid by the complainants, date of proposed handing over
H

the possession and delay FE

following tabular form:

fﬂﬂ}" have been detailed in the

S. | Particulars
N.
L. | Name of the pruhég
2. | Project area
3. | Mature of the proje
4. | DTCP license no. and val
status i I ! i : '-.:'.;. - .-.'.
: fl L
5 Name o in:ensee ~ | F | fpazg IT:}vﬁrin;. td.
6. |RERA Registe?e&'/l ot| Registeréd Wide no. 247 of 2017
registered dated 26.09.2017
7. | Unitno. iﬂﬂ?, first floor
[Page no. 21 of the complaint)
8. | Unitarea admeasuring 228 sq. ft.

ltFagE no. 21 of the complaint)
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2 GURUGRAM

Complaint No. 152 of 2020

Allotment letter |

(Page no. 30 of the reply)

(Page no. 17 of the complaint)

_fﬂé:nhﬂﬂEd in clause 11(b) and

9. 23.09.2014
!
10. | Date of buyer agreement | | 20.10.2014
' 11. | Possession clause '

11(a) Schedule for possession of
the said unit

The developer based on its present |

(| plans and estimates and subject to

' %‘I‘J‘Jﬁ.}ﬁ‘t exceptions endeavors to
*;'_Wete construction of the said

g/ sald unit within a

ixty months from the
greement unless
delay or failure due to
or due to any

to reasons

1@:}¢ to failure of the
M ir time the total
nsj other charges
Mt& mentioned in

thls agreement or any failure on the
part of the allottee(s) to abide by all
| or any of the terms and conditions
of this agreement. In case there us
any delay on the part of the
allottee(s) in making of payments to
the developer then notwithstanding

rights available to the developer
elsewhere in this agreement, the
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Complaint No. 152 of 2020

~y .the dﬁte lllja agreement, which

s

‘perm-d for implementation of the
project shall also be extended by a
span of time equivalent to each
delay on the part of the allottee(s)
in remitting payment(s) to the
developer......... (Emphasis
supplied)

(Page 39 of the complaint)

Though the possession clause is
_ﬁvﬂn in the buyer agreement,

¥ “@i ‘the time period is not
' mentioned w.r.t. to due date,

ﬁhare?ﬁro,‘ the due date Is
ﬂlﬂh{aﬂﬂfﬂfﬂqm 60 months from

Fﬂﬁurges
«.”ﬁ;. the expiry of sixty

SOTE qymdm{jﬁm the date of this
““agreement or at the time of offer of
B‘:‘#ﬁ#{ﬁf@i}pqﬁﬂ?fﬁfw or otherwise)

Whichever is earlier. The RBI indexes
for the month of execution of this
ﬂgreémﬂ'ﬂt and Jfor the month at the
expiry of 60 months from the date of
this agreement /manth of offer of
puossession (permissive or otherwise),

as the opening and closing indexes
respectively to  compute  the
escalation charges. (Page 27 of
complaint)

whichever is earlfer, shall be taken |
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2 GURUGRAM Complaint No. 152 of 2020
| 12. | Due date of possession | 240.10.2019
13. | Total sale consideration | |Rs.21,39,552 /-

(Page no. 30 of the reply)

14. | Amount paid by the | Rs. 15,54,532/-

complainants (Page 3 of the complaint and at

page 10 of reply)

15. | Occupation certificate | Copy of OC dated 03.05.2021
C ti t {08 ] ' '
/Completion certificate % wﬁﬁd during proceedings

16. | Offer of possession ?-:3:;.*}-._.,,-:5_;
17. | Delay in handing pf'j ' f;‘ ths.and 25 days
possession till da § L E A \
complaint ' HArTa i
I ¢ &/ ! . I
F : .'iJ. et a ] | -.+I| 1
&-ﬂ- 3§ ~ 1 2]
|,'|:"'. 1 | l.
B. Facts of the complaint: *;E Td B Y o~ /

dated 14.03.3014
mention=d above. The

ngm;ﬁed with a layout
plan of the project fro ; ose the unit they
wanted according to ﬂ@k%@ #t’:ﬂ%ﬂﬂ that layout plan,

they chose unit no. 1087 admeasuring 228 sq. ft by paying a booking

A |
3. The complainants thro h‘;‘%l{bj@ny

complainants, at the time

amount of Rs. 2,00,000/-, Therﬁa:ﬁ:er, the parties executed a buver's
agreement dated 14.09.2014.

4. After signing the agreement, they started making payments against the
demands raised by the respondent, In February 2019, the complainants
received a fresh demand notice {iated 06.02.2019 of Es. 1,69,803/-,
Before making the payment, they ;fwanted to ascertain the progress of
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the construction and hence, sought certain information from the

promoters, On 09.03.2019, they received a layout which was different
from the original layout. On seeing the new layout, they visited the
construction site, To their surprise, the/enclosure type structure which
was coming at the site of original unit no. 1087 was visibly much smaller

than the original size.

The complainants took up this issue to the promoter vide letters dated
12.03.2019, 20.03.2019 and 15.04,2,01_!?-._ The respondent-promoter, on
08.07.2019, finally sent a draft letter for complainant’s signatures for
giving consent fﬂfl‘ﬂlﬂ-ﬂﬂﬂl‘lﬂ ugﬂmﬁ% nﬁlt is pertinent to mention
that the complainants hamféﬁﬂtﬁ#&r@\@‘ﬁt for the same as the
price of the new unit uf;e;_lr:;g'ﬂ.}.ﬂfras mﬂf‘l&iﬁt:&»é}fﬁi‘the language of the
form suggested that it uﬁals' the cumﬁiainan'_cs \:itxqi v%'ere applying for

=Hu |

swapping of the unit. | =% I-

d:'iettélg'fcj.'afqtl:ll 06.12.2019 from
which it becomes clear thhthﬂ;hﬂt&té}&iﬂ{ﬁ'&énce of the unit has
been changed. The :nmplairiﬁﬁﬁ. ﬂﬂteii i;_ﬁg-’iwute to the respondent
regarding the issue to w«Ei@ th&'e ﬁﬁrqn%ﬂ.- _#ﬂﬁespﬂ ndent's end.

That the entire problem ._ai_-g'sé hehﬁlﬁsg'd%ﬁili aterﬂ c]lfhnge of unit's size
by the respondent. The. ;‘g}ii:—_lﬁi:‘iﬁﬂ_tﬁ dhu;f %M’Ey that behaviour
of the respondent wanted to withdraw from the project and hence, this

The respondent had agdin issued dem:

case for refund was filed before this Authority.
Relief sought by the complainants:
The complainants have sought following relief{s):

. Refund the entire amount of Rs. 15,54,532/- so far deposited by

the complainants.
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10.

11.

12,

ﬁ HARERA
e G’URUGW Complaint No. 152 of 2020

i, Interest @18% on the above-mentioned amount.

iii. Compensation of Rs, lﬂ,m}iﬂﬂﬂf- for the damages suffered by the
complainants on account of illegal acts or omissions of the
promoters,

Reply by respondent:

The respondent by way of written reply dated made the following

submissions:
%

The respondent has based its re g '*q‘,tgle fact that complainants have

i eies
no locus standi or cause of aw

resent complaint and the

same is not mamtamahla«-{‘nﬁwfr’nn fabhaﬁdlthe same is barred by

L T

| - . N -".. '."
limitation. ‘-. .-* i _ \ t; h

The complainants ar nﬁgm qg@iehgd par{.}r ni'gglint'ee as defined
under the Act. The co  he

ainant are investors
\ 0B {C’
1 '-_...l.,--"""' -‘1‘}
an: peeY
The application for booking F-E&tﬂ’fﬂ 14 was voluntarily and

consciously EIEELIIH#"@ f% Ifﬁnﬂian@% /%er reading and
understanding the mht@tsrti:p%emﬁf. - That, ~,af'.'[r-.'i;] signing of the
L =] R4 KW E=NE

application form, the Eﬂl‘l‘l.piail"l.ﬂi'.ll'ﬁ were -'.E.II:IUI‘EEJ unit in the given

unit in question as an in

project vide letter dated 23.09.2014. It was further clarified that no
agreement dated 14.09.2014 exists between the parties. The Buyer's

Agreement was in fact executed on 20.10.2014.

It was not denied that in clause 1.2 of Buyer's Agreement dated

20.10.2014, the respondent stated that it would endeavour ta complete
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13.

14.

HARERA

) GUI?UGRAM Complaint No. 152 of 2020

the construction of the project within a period of 60 months from the

date of execution of the Builder Buyer Agreement. However, due to
certain orders passed by NGT banning construction in the NCR region,
shortage of labour, construction material, demonetisation, delay in
making payments by various allottées, Covid 19, farmers protest,
implementation of social schemes and increase in demand of labour,
the construction of the project was- -E-tTuCk of affecting the pace of
construction activities which led to #‘dﬁ]ﬂ}r of a period of 227 days.
Furthermore, the mmptainan;s h‘aifé ﬁm Jirregular in payment of
_' & ﬁ‘ﬂa\‘lﬁ“ﬂy the respondent
had levied interest ul{ ﬁela;.red payinen.ts i ﬁdprdan-:e with the
|| l
uF"thah u MS not unilaterally

LD
changed by the respundienl:. The.co plainﬂ'nu%fe:'e fully aware and

™

instalments from the ve

Buyer's Agreement. E :,j ‘ -

It was further suhmtm?:ﬁ-tlﬁt I:he si

had unconditionally agreed that the';?ﬂﬂd-lﬂk plans were tentative in

nature by assenting togbuyerﬁ ag:ﬂeeﬁmﬂt wﬁuﬁel]f Qause 1.6 specified

that alteration, ::hanges and mud;ﬁcat],ﬂns ::an hg made to the said unit.
FUIKUZIRAIVI

Vide letter dated 08.07.2019, the reﬂpnndent had nffered to reallocate

the complainants to unit bearing no. 1090 located on 1% floor

admeasuring 205 sq. ft. from the unit provisionally allotted to them

after oral discussions with the complainants. During those oral

discussion, the pricing details was also mentioned to the complainants.
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16.

17,

E.

18.

¥ HARERA

= GURUGRAM Complaint No. 152 of 2020

The complainants, though had orally agreed to the reallocation, has not

signed any written agreement for the same.

The demand letter issued on 06.12.2019 has specified the unit details
and pricing as was in the buyer's agreement and thus the

complainant’s contention is denied.

The completion date as specified in RERA registration certificate s
30.06.2020 and the respnndenp is . rmrmml:ted to completion of the
project and deliver the unit in |
time. Thus, the institution /gbmapr&&en&mmp@nt is highly premature
issed at the very

and misconceived and

threshold. All other a t were denied in

toto, ml Bl

Copies of all the rele&é rppnt¥ have ;léﬁe:ﬁ[ed and placed on

record. Their aumennﬂit}'ﬁﬁﬁﬂ?‘ Sputs ljw,ﬁh/ the complaint can be
decided on the basis of these uTnJm;:uhad documents and submission

e HARERA
IL LA \ - tifl

Jurisdiction of the au fffr “! AL

1IN AVIAY; |
The plea of the respondent regarﬂmg re;ar:tmn of complaint on ground

of jurisdiction stands rejected. The authority observes that it has
territorial as well as subject matter jurisdiction to adjudicate the

present complaint for the reasons given below.

E.1 Territorial jurisdiction
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A GURUGM Complaint No. 152 of 2020

As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued
by Town and Country Planning Department, the jurisdiction of
Real Estate Regulatory Authority, Gurugram shall be entire
Gurugram District for all purpﬁse with offices situated in
Gurugram. In the present case, the project in question is situated
within the planning area of Gurugram district. Therefore, this
authority has completed territorial jurisdiction to deal with the
present complaint. )
E. 11 Subject matter]urisdl‘cﬂﬂi‘i‘

11(4)(a) is reprnduaed as hereuncier \%

Section 11(4)(a) = | RN E

Be responsib fﬁ%; all ab;'&ar{ﬂn;
functions und. r:.he*pri:awsmrﬁ‘ of thisAct o the rules and

regulations made. ﬂ:i‘-l.'; niiqﬂr&a vallottees as per the
agreement for sa alé; or tﬂr t#p‘@q-‘: on of allottees, as
the case may be, till the ton of all the apartments,
plots or buildings, as the'case may e allottees, or
the common Wreas; to. the associa of allottees or the
competent autho r{m as the case may b,e,

Section 34- Functin:lsnf the Autllm-ity

L.‘bmcies and

34(f) of the Act provides to ensure compliance of the
obligations cast upon the promoters, the allottees and
the real estate agents under this Act and the rules and
regulations made thereunder.

S0, in view of the provisions of the Act quoted above, the authority
has complete jurisdiction to decide the complaint regarding non-

compliance of obligations by the promoter leaving aslde
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compensation which is to be decided by the adjudicating officer if

pursued by the complainants at a later stage.
F. Findings on the objections raised by the respondent:
F.1 Objection regarding force majeure conditions:

21. The respendent-promoter raised the contention that the construction
of the project was delayed due to force majeure conditions such as
NGT banning construction in the NCR region, shortage of labour and
construction material, demuneﬁgﬂ@;& delay in making payments by
various allottees, Covid 19, Farmﬂ;%mm, implementation of social
schemes and increase in deﬁla:ld ﬁflhbnur but the same is devoid of
merit. The unit buyer's agreem&nt was rzxecuted between the parties
on 20.10.2014 an-:l the events takmg place such as holding of
commonwealth games dlspute with the cnntractur implementation
of various schemes I:.-}' wnrral govt. etc. dn not hawr any impact on the
project being develnped h:..r ﬂ'le re:;pundent Thuugh some allottees
may not be regular in paying thﬂ amnunt due but whether the interest
of all the stakeholders  concerned with the sald prnjer.:t be put on hold

ol W=

due to fault of on hold dil& to fault ff some n{ the allnttaes, Thus, the
r i Fim g -

promoter respondent cannot iha given any le;ma:nr:y on based of

aforesaid reasons and it is well settled principle that a person cannot

take benefit of his own wrong,

F.2 Objections regarding the complainants being investor:

22, 1Itis pleaded on behalf of respondent that complainants are investor
and not consumer. So, they are not entitled to any protection under

the Act and the complaint filed by them under Section 31 of the Act,
2016 is not maintainable, It is pleaded that the preamble of the Act,
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states that the Act is enacted to protect the interest of consumer of

the real estate sector. The Authority observes that the respondent is
correct in stating that the Act is enacted to protect the interest of
consumer of the real estate sector. It is settled principle of
interpretation that preamble is an introduction of a statute and states
the main aims and objects of enacting a statute but at the same time,
the preamble cannot be used to defeat the enacting provisions of the
Act. Furthermore, it is pertineént to nn’ﬂa that any aggrieved person can
file a complaint against the pmmnter tF he contravenes or violates any
gl LR
provisions of the Act or rules or regula’ﬂnns made thereunder. Upon
careful perusal of all the terms and mndlntuns of the space buyer's
i Fi N
agreement, it is re'.realed that the cnmplamants paid total amount
towards purchase of subject unit. At this stage, it is important to
stress upon the definition of term allnttee under I:he ﬁct and the same
I
is reproduced below for ready reference: | !'J' "
W : 1 v d il
L : P e |

“Z{d) ‘allottee’ in relation to a real estate project means

the person to whom a plot, apartment or building, as the case

may be, has been allotted, sold(whether as freehold or

leasehold) or otherwise transferved by the promoter, and

includes the person who subsequently acquires the said

allotment through sale, transfer or otherwise but does not

include a person to whom such plot, -::rpamnent or building, as
the case may be, is given on rent.” 7 1 WAV

In view of above-mentioned definition of allottee as well as the terms
and conditions of the space buyer’s agreement executed between the
parties, it is crystal clear that the complainants are allottees as the
subject unit allotted to him by the respondent/promoter. The
concept of investor is not defined or referred in the Act of 2016. As
per definition under section 2 of the Act, there will be ‘promoter’ and
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‘allottee’ and there cannot be a party having a status of 'investor’. The

Maharashtra Real Estate Appellate Tribunal in its order dated
29.01.2019 in appeal No.0006000000010557 titled as M/s Srushti
Sangam Developers Pvt Ltd. Vs Sarvapriya Leasing (P) Ltd. and
anr. has also held that the doncept of investor is not defined or
referred in the Act. Thus, the cantention of promoter that the allottees
being investors are not entitled to protection of this Act also stands

rejected.

G. Entitlement of the comp lalna:'lts.fpr refund:

G.1 Direct the respondent to-refund of amount of Rs. 15,54,532,/-
paid along with Inte:_pq:i;ﬂ;il__% pa,

24. The complainants werg"iﬂqtkﬂl_ﬁ;txgqu&jg"pf't;:ﬂ;g‘}zrﬂ'ne respondent for
a total sale mnsidafi.}ffri’éﬁ of ;R's.ilj_'-:_r,ﬁﬁz \}@;--'%tg]i_iinﬂt payment of
Rs2,00,000/- as booking amolintl A huyer's dgreement dated
20.10.2014 was exe;g;'::gﬂﬂh%wﬂgn tha pi{*tigs,,mth regard to that
unit. The due date of \b%ﬂ'fﬁnnﬂf the subﬁ&#ﬁt was calculated as
per clause 11(a) wherg‘ﬁ? &un‘qﬂgt&xb&ﬁucﬂun of the said
building / said unit was tulfl:'ié done within a period of sixty
months from the d:é‘gl’ ﬂ';ia Bg&eménﬂﬁi‘ncé:&e BBA is silent in
possession clause wrtdueﬂ&tfz of pUEE;.‘.ﬁqun SO we have calculated
the due date of possession-from escalation charges which comes out
to be 20.10.2019. The allottees-complainants made a payment of Rs.
13.54,532/- which is 72.65% of total consideration. Th due date of
possession was 20.10.2019 which date has already expired. Neither
the project is complete, nor the respondent applied for its occupation
certificate up to the date of filling of the complaint i.e, 14.01.2020.
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26,

HARERA
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Even now, the project is not ready, and its occupation certificate has

nat been applied.

S, keeping in view the fact that the allottee/ complainants wish to
withdraw from the project and are demanding return of the amount
received by the promoter in respect of the unit with interest on
fallure of the promoter to complete or inability to give possession of
the unit in accordance with the terms of agreement for sale or duly
completed by the date specified there
section 18(1) of the Act nfEﬂlE-' l

_ the matter is covered under

the complaint, The mﬁrphﬁnn ::erﬂﬂd!tej mnfglﬂ]:iqu certificate of the
1
project where the lmiFﬁ sﬁtuated :T sﬂﬂ not’ Eg obtained by the

respundent—prumuter”ﬁ‘ﬁe Al qu

cannot be expected ‘b;':".l.:'ﬁt Emﬂﬂi
allotted unit and for ’hrhich he h #afl‘ﬂ ; fnsiderable amount
towards the sale co nslderaubn am:?& o’ﬁsewed by Hon'ble Supreme
Court of India in Ired Grace Realtech PVt {fq. Vs. Abhishek Khanna

& Ors., civil appeal no. 35 of 201 '} deﬂdeﬂ'wn H 01.2021

paf ﬂﬁ% that the allottee

fﬂr ,1 v‘pnssessmn of the

. The ﬂtcgﬁﬂgﬁﬂ Efrﬁﬂl‘-{ﬂtf ;smbf Whﬂ#bfe even
as on date, which clearly amounts to deficiency of
service. The allottees cannot be made to wait
indefinitely for possession of the apartments allotted to
them, nor can they be bound to take the apartments in
Phase ! of the project.......”
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27. Further in the judgement of the Hon'ble Supreme Court of India in
the cases of Newtech Promoters and Developers Private Limited
Vs State of U.P. and Ors. (supra) reiterated in case of M/s Sana
Realtors Private Limited & other Vs Union of India & others SLP

(Civil) No. 13005 of 2020 decided on 12.05.2022 and observed
that;

"25. The unqualified right of the ailottee to seek refund referred
Under Section  18(1){a) and f,i'e::um i5(4) of the Act is not dependent
on any contingencies or !EJMHEEH‘M :ﬁgrecrf It appears that the
legislature has consciously pm%ﬁﬁf}?ght of refund on demand as
an unconditional absolut, ! tm#'ilgh&fgm{mwmmnmrfuﬂsm
give possession of ¢! g{mt !ﬂ‘s.a:r'-'q: '#.:Pliﬁjg?w within the time
stipulated under t’f of | #ﬂfﬂﬂﬁnt‘lﬁ i of unforeseen
events or stay ordersbf the Ezl:l:'i‘;-;i';r'fbyﬁg{;_wﬁici
attributable to rréb"j:{ rtee_x’a‘iﬁ%} Eﬂ}"‘—‘" Eﬁq pron
abligation to ’ﬁf"h:irih Fmi:_:an un.gﬂmnqéwf;;irfnmﬁrr at the rate
prescribed by the ’ H__Gqéehwen: fﬂﬂfu:f:jm:éi{ nsation in the

manner provided unﬁl{hﬁ;i}@bnﬂﬂh Ih!: proVise that if the allottee

does not wish to wfrhdmﬂ*]&q&!w!ﬁ? pﬁﬁm:‘ e shall be entitled for

interest for the FWJF dFF!_“ _p| mf_-earﬁqu Wﬂ.ﬁfsfnn at the rate
prescrived”  J B} FRIAN IS AN

2B. The promoter is req‘?ﬁ_@ﬂfh lj;i:—r ﬁliqh_]_jg@ﬁgg?g'f#nnﬁibilitfes, and

functions under the pravisions of the Act of 2016, or the rules and

Ee.llﬁer way not

tér is under an

regulations made thereunder or to the allottee as per agreement for
sale under section 11(4)(a). The promoter has failed to complete or
unable to give possession of the unit in accordance with the terms of
agreement for sale or duly completed by the date specified therein.
Accordingly, the promoter is liable to the allottees as they wish to
withdraw from the project, without prejudice to any other remedy
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available, to return the amount recelved by him in respect of the unit

with interest at such rate as may be prescribed.

29. This is without prejudice to any other remedy available to the allottees

30,

including compensation for which they may file an application for
adjudging compensation with the adjudicating officer under sections
71 & 72 read with section 31(1) of the Act of 2016.

The authority hereby directs the promoter to return the amount

received by him i.e, Rs. 15,54, 532} vuﬁth 1nteres1: at the rate of 9.70%
(the State Bank of India highest ' .' I}jcnst of lending rate (MCLR)
applicable as on date +2%]) a;;pf'é‘ar:‘.q : n%ﬂmirgle 15 of the Haryana
Real Estate (Regulation g_nﬂﬂéuduﬁm&t}&rfa_f, 017 from the date of
sach payment till the al:ﬁélal date ‘of rﬂfﬂnd t??\th‘b _amount within the
timelines provided in ;‘u’l’b 16 of the Haryana Rui# 2017 ibid.

I,.'Pl

G.2 Legal expenses: o | | ".." .

31. The complainants are c@ﬂﬁgtnmpensaﬂubﬁrﬁiﬁ the present relief.

The Authority is of the w%ﬂiﬁnﬂigjﬁ:@j@rﬁ understand that the
Act has clearly provided intere‘s"t ﬂ!ﬁ compensation as separate

entitlement/rights wﬁcg :I{a'r aﬁﬂ& ﬁl !&Em For claiming
compensation under EEEHHH? 12, ;L"hlﬂ and n 19 of the Act, the
complainants may file-a seﬁarate cumpllaint‘* be re the adjudicating
officer under Section 31 read with Section 71 of the Act and rule 29 of

the rules.

H. Directions of the Authority:

34,

Hence, the Authority hereby passes this order and issue the following

directions under section 37 of the Act to ensure compliance of
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obligations cast upon the promoters as per the functions entrusted to
the Authority under section 34(f) of the Act of 2016:

i} The respondent /promoter is directed to refund the amount
e, Rs. 1554,532/- received by it from the complainants
along with interest at the rate of 9.70% p.a. as prescribed
under rule 15 of the Haryana Real Estate [Regulation and
Development) Rules, 2017 from the date of each payment till
actual date of refund uf'lghf, dapﬂaited amount.

i) A period of 90 days is ' ? ﬁ thE respondent to comply with
the directions given in ﬂ‘ﬁ‘s aﬁ:r and failing which legal

consequences wguld‘-ﬁ:f jntw . L
LS
33. Complaint stands glu;glq!;‘ed uf Al j-; \
34. File be consign t?f: Reg;lstry ' "I E .
\©\ 1 WA
! .." {'{:"h ' . "_F/Ir'_;:'i; )
'\ﬂ-;—(?)t J-"' il *;..lz.,,_.ﬁr"" w_________.c‘
(Vijay Kimar ﬁﬂj"\h"‘ _(Dr. KK Khandelwal)
Member Chairman

Haryana Hfab%s@te ;{ggnamry Authority, Gurugram
Da;ef 113 07. 2[!22
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