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BEFORE THE HARYANA REAL ESTATE REGULA]IORY
AUTHORITY, GURUGRAM

Complaint no. 181t0 0f 20,18
Date of filins complaint: 26.t1.20!B
First date of hearinE: 21.02,.20t1)
Date of decision 291}7',.2022

Sh. Sameer Sharma S/o S

R/O: House no. 467 /5, I

1,22001

r. Rakeslrl Sharma
ector-S, lcr.rg."*, Haryana-

Cornplainant

\Iersus

M/s Adani M2K Projects
Regd. office: Adani Hor

Institutional area, Gurugt

,LP
se, Plot No.- 83, Sector- '.J2,

am- 1,220A1 Respondent

CORAM:

Dr. KK Khandelwal 141Iry1
MemberShri Vijay Kumar Goyal

APPEAITANCE: I

Sh. Nilo,tpal Shyam [Adv cate) Cornplainant

RelspondentSh. Prashant Sheoran (A vocate)

Thel present complaint h

Section 31 of the Real Es

short, the Act) read with r

DerrelopmentJ Rules, 20.

1,t(4)(a'f of the Act wher

shall be responsible for al

ORDER

rs been tiled tly the compJlainant/allot:tee unde

ate fRegulation and Development) A.ct,2016 fit

ile 29 ol'the Haryana Real lEstate (Regulittion anr

7 (in short, the Rules) for violation of serctio,

:in it is inter alia prescrihred that ttre prornote

obligations, responsibilities and funr:tions unde
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2.

HARER&
ffiGUI?UGI?AM
the prov'ision of the Act o the rul and regul

the allottee as per the ent r sale execu

A. Unit and proiect

consideration, the amount:

ng over the posrsr:ssion and

lowirrg tabular form:

ns rnade the under or to

inter se.

The parlticulars of the p

details

ect, the

ate of p

ils of sal

paid by the complainant, posed hand

delay period, if any, have een de ed in the fo

plaint No. 1 10 of201B

Particulars

Nerme of the project Sec l-02, Gu

Narture of project

RERA

registered
regis le registratio No. 37 of

D]'PC License no. lLZ dated

Valid up to

Licensed area

NaLme of licensee

Urrit no. 190L, L9th

of the compla

UrLit area admeasuri

Provisional allotme .0t.20t3

of the compla
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S. N. Details

1

2 Group Housing Project

3 ldlnot

Valid up to 30.09.20"24

4 ',2:,9 of 201,2 daterd
'.10.04.'2:,01'2

ct9.04.2:.020 09.04.20120

|19.238 acres

r\akarshan Estates

5

6 ob ,1579 sq, ft

l'As per page 23 of the complaintl

7
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)omplaint No. 1l 10 of2018

B Date of builder
agreement

buyer t

I
t
o

t

I
d

C

t

BA is not exe<

Ithough resp(

BA for sign

greement on (

?age 27 ofthe

nd again, a r

nd 25.10.20

cmplainant fo

\s per page 4r

uted

rndent had sen

ng the apart
,1.05.2013

complaint]

eminder dated

13 were se

r signing of BBI

i of the replyl

t ,Z copies of
ment buyer

t rt4.08.2013
nt to the
\

9 Commencement

construction
of I ecord

L 0 Total sale considerati )n r

l of the complai ltl

1,1, Amount paid
complainant

bl, the

It

t:

s.34,Ct0,000/-

\s per receipt
f the complair

s annexed at p,

tl
gr3 no 22-28

t2 Possession clause i
t:,

t,

+
t,

I
ti

t:

1'

(

he developer
;tirnates and ,

'ill endeavour

rc said apartt

based on its p
ubject to all jrt

to complete cc

nent,within a 
1

he dqte of exet

v from thr

)tof,
fier with q gr(
ct to force maje

"e.sent plans,

;t exceptions

ns'truction of
eriod of 48
ut:ion of this

date of
onstruction
cet period of
ure events....

t-,
lvttvrto It vrrt L

qreement (

Tmmencemet
,hichever is I'
months subjt

13 Due date of possessic I annot be asce "tain

1.4 0 ccupation certifi catr I

t

0.1.2.20t7

\s per page 1l of the replyl

15 Offer of possession ot offered
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3.

5.

6.

complainant and repres

Grande" [hereinafter re rred

L02/102(A), Gurgaon, H ana,

purposes and boasted ous

gym, ultra-luxury club,

4. That lured by these rep

18.10.20.12 booked a u

HARERE
GUI?UG|IATVI

Facts of the complaint:

That the respondent com

booking :rmount of Rs. 12,

with tentative super area u

sentative

project

ject") situa I at Sector'

residr:ntial

'rvorld-class;

vide ap ication rJated

ndent deposited

ent measuri L,B6L sq. ft"

ny th

ted

repre approached ther

namely "Oyster'

ly serve h

0,000/-

2,579

That vide allotment letter ted 01-

in the project, the cost i

inclusive of car parking ch and

That the complainant the

videcompany of Rs. 15,00,00

payment plan.

insta lment to

t No. B-1901

was Rs. ,,t57 ,30,868 f -

respondent.

as per ther

)1.2013 ber

per that I

id

/-

mplaint No. 1 1(l of 201.8

Cancellation notice 8.11,.201,3

per page 5 of the replyl

Intimation of cance'll 7.02.2075

per page 51 of the replyl

com

eque bea no. 0806

Page 4 of 15
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7.

HARER&
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t the complainant

Rs. 7,00,1100/- to the

516082 on 18.11.2013. Th

respondent company as w

of progress. The responde

and never entertained

completion of the project.

That on 01.05.2013, the

regarding execution of th

copies of the same to I

requested more details

as the current status

reached as the project

after mal<ing the said

inquired about the date o

respondernt but th

situatiotr. The complain:rn

from his hard-earned mo

to know the where abou

the respondent on the

apartment buyer's agree

between the parties.

the thi installment

ndent mpany v

compla ant inqui

ever e visited th

t com y kept mu

compl inant's qu

per the paymr:nt plan ol

cheque bearing number

about the projer:t frorn ther

site. He didn't sre,e an5z signr

L about the whoL: situationr

es regarding thre daLte o1[

initiatior

by then

ry informed th

t and

him.

by the co

A") could n

complainant

ro,vided twcr

complaiinanl:

a year or sc)

pJlainanll, the

lle executecl

t that ; silent abo

rnpany'suchr

ment it has;

: more tha

mplainant and agairr

mpl on of the p ject from the:

t the whole:

a ble annount[

rnt and hence was adamant[tow the allotm

ject. Thus,of the

uiries being mad

s a result of silence of

ent (he

Page 5 of 1Ir
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That the,ABA stipulates un

deliver the possession o

booking/registration of th

up to six months and the

month for the entire per

the respondent has fail

stipulate:; a penal interest

10.

installments by the compl

as compared to this exorbi

That the complainant in

payment of Rs. 34,00,p00
l, , 

i

annexed to the agreemehit,

That after coming in force

for registration of the pro

authority while dischargi

registration certificate (R

estate project "Oyster Gr

That the respondent is zr

is availalble against such

ground. ,Any further exte

seenls to take in bad

:11.

12.

complainant(s) hard-earn m0ney"

Page 6 of 15

Complaint No. 1810 of 201.8

er article 5 [A] that the respondentfs'f , if fai]led to,

the unit within 48 months from thte date ol

unit, shall pay compensation @ Rs.10/- per sq. ft,

after @ Rs.15/- per sq. ft. of the super area per

till the date of handing over the posl;r:ssion. Bul.

to complete the project till date. The ABA

@ 18% Ber annum for any delay in payment of

inant. The compensation rate is merely peanuts;

ant rate rcf pen.al interest.

ursuant to thr: agreement for Sale rrrade a totall

per the payment planr- by different modes as

of Act ofl 2016:, the respondent comp;arny aprpliedl

t before authority in accordance witlh law,. Ther

its regulator;f/administrative functions grantedl

l. No. 3i7 of 2:.01,7 dated 10.08.2017) t71; the reall

,ntinuous and recurring defaulter and no relspitel

a recurring either on justiciable or equitabler

sion would amount to travesty of justice as il:

aith and with ill motive to misappropriate:



13.
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That it is wilfully not main

the RERA registration ce

its website as mandated

Gurugram (Registration of

C. Relief sought by the com

1,4. The complainant has sou

i. Direct the responde

along with interest.

ii. Direct the respo

D. Reply lly respondent;

The respondent by

15. That the respondent

style of "Oyster Grande

project"), wherein the co

dated 20.1,0.2012, fo

project.

1,6. That thr: complainant

of the "Oyster Grande"

17. That as per the

responclent, the said uni

consideration of Rs. 1,67 ,868 /-

to the

ining t

cate, co

necessary

of lay out

nforrnation such as copy o1:

an, sanctioned p,lan etc. on

te Regulatory Authority,nder Ha na Real E

ects) Regulation 201,8.

an

provis nal allotme

nt arri

was all

at

amount of Rs.

ief(s)

entir :3,4,00,000/-.

llowing submissions: -

'oject under the namr: and

t Gurugram, Haryana li"saicl

it and made an applic:atiorr

ent in the said prestigiour;

t No. B- 1901 on 19th floor

rt letter dated 2'7,08.2013.

en the petitionrer and the

omplainant for a total sale

PageT of 1l'r
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pay cost of litigation.
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18. That the complainant at

sale consideration of the

complainant has duly

prescritred in the constru

be paid.

19. That the respondent du

through the constructi

construction were ach

complainant, calling u

linked to with such s

payment of the due i

who has been in com

himself had agreed w

consideration of the said

That the complainant

in pursuance thereof,

did not paid a single in

the payment of installme

21. That respondent issued

pay hee,d to the request

was constrained to i

18,1,1, .2t01 3, requesting

20.

plaint No. 1 1tl of 2018

own a has c to make the payment of

aid unit by way of nstruction linkerd plan. Ther

wled the vari us stages which had beerr

on lin plan at ich the installments had to

the vario

plan. As nd when suchr stages o:[

were issued tor ther

ent of the instalnmentt

nplainant nevr:r macle the

r the case at

s and conditions which he

ue installments of the sale

,000

t plan, ancl

thererafter,

ng made fon

d letters ut the compl inant diid not

e respondentthe ndent, eventually

a d-cum ncellation <ltice dated

rnent <lf tht:

stages which vvere agreecl

an

ent,

ts.

e com nant to timely

Page B of 15
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outstancling installments

said apartment No. 8190

cum-cancellation notice

by the complainant.

22. That even after intimati

conlmunicated to the co

settlement of his dues.

27.02.201,5 cancelled th

complainant to collect th

applicabrle charges, in

23. That the respondent

payment of due ins

question. It is submi

The tower wherein the u

been completed and

obtainetl by the

completion of the unit iin

any, actual payment bein

financial burden upon

conside.rable losses and

24. That pilyments made

respondlent included th

failin which the sional all

would to be celled. The said demand-

itated on nt of continuous delaults

rega tion of his allotment was

ched the reslrr:ndent for

refr ent vide its lretter dated

lainant,

allotmr ent and callecl upon the

s favour after forfeiture of'

lal
I

suffe

unsold a

in the proj

tion

.Th

uestion

made the complai This has

mages

dent whic has

rnt.

naturalle

the

unt of non-

of the unit in

un-allotted,

has ah:eady'

lready been

penditure inL

t there beinp;

rused sroVer€)

resulted irr

tower has

I to incur e

the lainant as actually to the:

development

mplaint No. 1 10 of2018

balance

; ol'the

payme of service tax, external

Page 9 of 15i
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ffi eunuennrvr
charges and IDC. That

have alneady been tran

submissions have been

consider that once the

have already been spent

and development cha

It is also to be seen that

contracl. whatsoever exi

Once the complainant is

refund of money.

25. That it is an

developer since wha

de,u,elopment work of

charges and once the

ordered to be refunded,

against the contract a

26. Copies of all the releva

Their authenticity is not i

the basis of these undi

parties.

E. furisdiction of the autho

Page 10 of 1Ii

afo ntioned and develop nt charges

mentionedrred the respo ent. The af,

made this hon ble autho ty, to kindly

unt wh had been eceit,zed by respondent:

pon the nstruction rk and nt of taxes;

the same,then question for refun

lefaulter

heavy l

)r amou

respor

dispu

uted d

nt has dul
:

abided by

ainant and th

inly does

terms of ther

relspondent,

rCeserv'e ther

respondenl:

for ther

d,evelopmenl:

1[he sa,me is;

t, illegal andl

on relcord.

decided on

by the:

ject

centainly in

s ha',ze been

Hence, the

ents

Complaint No. 1810 of 2018
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The plea of the responde

jurisdiction stands rejectr

well as subject matter ju

the reasons given below.

E.I Territorial iurisdict

27.

As per notification no. 1-/

and Country Planning

Regulatr:ry Authority, G

purpose with offices sit

in question is situated

Therefore, this author

the present complaint"

E. II Subiect matter

Section 11(a)(a) of the

responsible to the

reproduced as hereu

Section fi@)(a)

Be responsible for all
provisions of this Act or
allottee as per the
case may be, till the
case may be, to the 

'

or the competent

Section 34-Functions

34(fl of the Act provides
promoter, the allottee
and regulations made

t regarding rejection of complaint on ground of

. The authority obse that it has tr:rritorial as

sdiction to adjudica the present conrplaint for

2 /2017 -ITCP dated

Department, the ju

'usram shall be entir

4.1,2.201,7 issur:d by'IownL

isdiction of Flelal [istater

r Gurugram Disrtrict for alll

e present case, the pr:ojecl:

rea of Gurugram district,

rl iu risdiction to deal withr

r shall bel

11(4)[a) is;

and functions nder the
or to the

tion of a as the
as theplots or bui,

the ussoci' oJ'crllottee

rules
t for

nce of
or the

,, as the

the

ensure
the rea

regulations

mon oreas
may be;

iance of e obligations upon the
the rulesestate agents nder t,his Act a

Page 11 of 15
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ffi *U*UG''AM I compraint No 1Br (L{:0ry_l

So, in view of the provisflons of the Act quoted above, the authorit'y hasr

complete jurisdiction to decide the complaint regarding non-co.rnpliance ol'

obligations by the promoter leaving aside compensation which is to be

decided by the adjudicating officer if pursued by the complainant at a later'

stage.

F. Entitlement of the complainant for refund:

F.I Direct the respondent to rrefund the entire amount ol'Rs. 34,00,t000/- along;
with interest.

28. Thel project detailed above was launched by the respondent as €Jroup

housing colony. The complainant was allotted unit no B-1901 orr 19th floor

in the project "Oyster Srande" by the respondent-builder for a total

consideration of Rs. 1,67,N O,868/- under the constnrction linked payment

plan. After the allotment [etter was issued on 01.01 201,3, the respondent

builder continued to rece[ve the prayments against the allotted unit. It has

been brought on ,e.o.d that the complainant had deposited several

amounts against the allot(ed unit and paid a sum of H.s. 34,00,0007/-. It is to
I

be notecl that demand datecl 03.02.2013 and 16.(.t1.2014 wr:re raised

against /for instalments due towards r:onsideratiolr of allotte,d unil. and

various reminders/ no{ice letters were issued vide letters dated

27.A8.2C'13, 03.03.201,4,30.06.20n4 in respect of pi,Lyment of outstancling

dues.

29. That the complainant di{ not come forward to clear the duers and take

possession, due to which the respondent was left vrith no optiorr but to

Page 12 of 15

LI-ABE&&
ffiGU|iUGRAM

Complaint No. 1810 of 2018
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issue cancellation letter

cancellation was issued

that a final cancellation

13.10.2014 was sent to

installments.

30. On con:;ideration of the

both the parties, the au

abide by the terms of

manner as per the paym

pay the remaining amo

querstion before the auth

clause E of the agreemen

per payment plan opted

As per clause D of a

requiretl to retain L\o/o

ensure fulfilment of all

respondent has obtain

authority on 20.12.201,7

respondent has given a

notices to complainant

pay the outstanding am

31.

with adequate notices. Th s, the cancellation of unit i s valid.

JPage 13 of 15

Complaint No. 1810 of 2018

ated 18.11.2013 and further an intimatircn o1'

him on 27.02.2015 whel'ein it was mentiioned

otice bearing reference no. 201,4/8-1901 dated

e complainant as a final opportunity 1.o pa'g duer

ocuments available on record and subrnission by'

rity is of the view that th: allottee hLas failed to

ement by not making the payments in ltmely'

nt plan opted by him. The complainaLnt failed to

nt as per the schedule cf payment. 566r, th€r

rity is vvhether this cancellation is valid? As per

the allottee was liable to pay the installmernt asr

the cornplainant.

tment buyer's agreemen t-, the dev,eXoper wasi

the sale consideration as earnest mon,ey to

he ternls and conditions by the allottee, Ther

occupAtion certificate from the competent:

but no 0ffer of possessior has been made. Ther

ple opportunities by way of demand letters/'

d thereafter when he did not come forward to

unt, the respondent cancelled the unit allotted
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32. Further, the Haryana

IForfeitr"rre of earnest mo

33.

,,5. AMOUNT OF EARN

Scenario prior to the R
wcrs different. Frauds

for the same but
consideration the j'
Redressal Commission

is of the view that
exceed more thon L

a p a rtm ent/ p I o t/ b u i I di,

cancellation of the fla
menner or the buyer
agreement containing
be void and not bindi

Keeping; in view the afo

to refund the amount zrft

unit as per Regulation

Regulatory Authority G

9.800/o p.a. on the refund

date of its payment.

F.ll Direct tlhe respondent

34. The complainant is cla

authority is of the view

clearly provided interest

which t;he allottee can cl

1,4, 18 and section 19

r deduct.ing

I Complaint No. 1810 of 201€

Real Estate Regulatory Authority GurugramL

ey by the builder) Regulations, 20L8, states that-

MONEY

I Estate (Regulotions and Development) Act, 20L6

carried out without any fear as there was no law
,, in viely of the above facts and taking into

ents of Hon'ble National Consumer Dti:;putes

d the Hon'ble Supreme Court oJ- India, the aut,hority

forfeiture amount of the €othest money shall not
of the cofisider:ation amount of the real estate i,e.

as the case may be in all cases where the

it/plot is made by the bui,'der in a unilst.eral

intends to withdraw from the project and any

ny clause contrary to the aforesaid regulatio,n:; shall

lAo/o of the sa e consideration r:f the:

1,1 of 2018 framed by Haryana lReal fistate:

rugram withirr 90 days along with intererst @)

ble amount from the date of cancellartion tiill the:

cost of litigation

ing compensation in the present rerlief. Thtl

at it is irnportant to understand that the Act ha:;

nd compensation as separate entitlerment/rights

n. For claiming compensation under sectiolns 12,

f the Act, the complainant may file a separate

n the bu)ter"

aid legal provisions, the t:espondenl. is directec;l

Page L,* of 1li
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complaint before adjud

of the Act and rule 29 of

G. Directions of the Autho

35. Hence, the authority he

directions under section

cast upon the promoter

under Section 34(t) of th

Thr: respondent-p

deducting l0o/o of th

1,1, of 2018 framed

Gurugram within 9

interest @ 9.80o/o

cancellation till the d

36. Complaiint stands di

37. File be consigned to the

\il-
(Viiay Kumar

Member
Haryana

ity:

ting o

e rules.

7 of the

s per

Act of 2

oter i

sale

by Ha

days

.ont
te of its

of.

I Estate

ted:29

under section 31 read with section 71

s this order and issue the followinEJ

Act to ensure compliance of obligzrtions;

functions entrusted to the Authority

refund the annount after

deration the unit as per Regulation

na Real tate Regulatory Authority'

of this order along withL

amount from the dzrte o1:

m the

refundabl

ryment.

.KK
Chairman

latory A thority, Guru

7.2022
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