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REAL ESTATE REGULAT.Ry
AUTHORITY, GURUCRAITI

complainr no, : 5009 ot2020
Flrst date ofhearinE: 0S.O4 2O2l
Date ofdecision I l3.O7.2|zz

addJ€ss' rl No.29I3 Block c.r
sushbni t.o|(, Phase-1, Gurusram
tt,-i"* tizoou complarnant

Ver(r<

prZ.lnter"h."ar r-""0 oevelopcrs Pvt Ltd.
R€sd. oflde ai. - lLD. Trade cenrer.
Sectdr-a7, $ohna Rord, (iurqaon.

Hdldn&rr2o 18 Rcspondenr

sl,, kx xlLnaetwat chairmar
shri[rrav *umar coyal Mcmber

lpphlnl ce,
shn Prrre4k lain Advo(ate ror Ihe complarnant
shriV.nkdt Rao and
r,"i"' $,f"a"r, Advocdre rot rhe respondcnr

ORDER

l. 
fhe 

Orb.enr comptainr dated 15.0).2021 has been frled by the

tomplJrnant/allouee 
under (ecton Jl of rhe Real Est e

lRogulprron and l,evelanm.nl)Acl.20lb (rn shorl. ihe Aco

]e"a 
Jrrr, n,r" ze or tne rlaryrnd Real E<tate lResuldrion dnd

P"vFlopmenl 
r Rulc\. 201' lrn shorr. rhe RulF<) tor vrolarron of

PJS" 1u'lZ



3.

AR

I1(4)[a] ol the Acl wherein it js inter alia prescnbed

promoter shall be responsible for all oblisations,

R

rill: F. r,i, - ,"-r"0, d ror o I

ibilities and functions under the provision ofthe Act or

s and regulations made there undcr o. to the allottees

ly nn behdlfolthe re\pondenr hds nol been rererved.

r, the AR ofthe respondent appeared, but the written

as not iiled. So, the defence of the respondent wasplv

he agreement ior tale executed inter se.

.l projcct relatc.l.lrtails

lvide ordcr dated 01.09.2021. Ihus, the authority is

ing as pff th. plcadinss and documcnts on the rccord.

ticulars otunit details, sale co nsideration, theamount

thc complainant, datc of proposed handing over thc

ion, delay period, rf any, have been detailed in the

llowi

ame and lo.ation of ihc "Ar.rc' at vrllag. Dhunela,

Sector 33,Sohna,curgaon,

R.sidential group housing

44 0i2013 dar€d 04 06.2013

M/s intcrnational land



Complaiot No. 5009 of 2020

Registered vide no.06 of2019
issued on 0a.02.2019va|id up
ro 02.07 .2022

C-:10:1,:lrd trloor

ADEI)

I Dal. ol burld.r h

10. Du. drto 0l po\sosrio

11 arnl.lhnr l.rr,r

l2 l'.ss.ssron.laus.

1325 sq.

v

(page no. 14 ofcomptaint)

1810.20r9

Galculatcd riom the date ol
aSrcemcnt,ndudinS Eracc

22.11.2079

(pagc no.73 olcomplarno

lo.l Poss.ision of

Subject to the timely g.ani ol
all approvals 0ncludiDs
rcvision thcr.o0, permissions
certiff cates, NOCs, pe.nission
to operatc, tull /part
occuparion certifrcate etc. and
lurrher subj.ct to the buyer
havus complied with all its
obliEanons u!de. rhe torm\
and conditiors of thrs
aSrcomont, and subjeci to all
thc buye.s oi rh. ap.rtmcnts
in the pro)ect oaking tinely
paymcnts includrnS but not
lihned to the timely payDent
ol thr rotalsale consideraoon,
staDp dutyand oth.r charSes,
fccs, lAC, lcvies and taxes or



1

tl

AR
URU

R

RA[4 ta".pl*" r'b j,,0, 
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rncrcase in levies and tax.s
IFMSD, I.:scalanon char8.r,
dcposrts additjon.l charges to
th0 devetoper and also subiect
to thc buyer having complied
wirh all fo.malities or
documcntation as p.e!.ribed
by the developer, the
dcvclops shall endeavour

(onstruction of the said
apartment within 48
months from the datc of
ere.ution of this asrcement

exteEion/8race period of 6

las perasrcement on pase no.

Rs. 24,7 5,205 /
las per statemenl ofaccount

91!"!i 19 7! "lcTqri,t'l

bovc on 17.102014 and paid a booking amount ol Rs.

18.04.2015 lhc aparrmcnt buycr

ale considcrarion ol Rs. 80,66,725l out of which Rs.

8,00,167l- was to be paid initially r.c., at the time olbookrns

d beiwc.n th. fartres wrlh r.spcct to

ha' Ihe ronrpld.ndnr bookeLla reldenridldpdrrmenl as {aled

.0u.000/ t. the rc.nond(nr.

I

t4 1
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G-?.G)r| l'..anrJ, !o. tr !or2o,o

lnd 
wrihrn r20 da*ol dppl,cdt,on dndrhebdlan(ewr5tobe

laid 
orr.ffer of possess,on.

lhar 
rhc , ompldrndnt at rhc rime ol .\o, uuon or agreemenr

la'd 
an amoun' ot R\- /3.?b205/ to rhc respondent. As per

tle agrcemenr rhe possessron wa< promi(ed w hrn 48 monrhs

d]nd tulthe' period ol b monrhs was also asreed ds rhe srace

denod lor rhe pur po\"\ ol handinA o!er the po\ses\ion.

lhrt 
the complainan' vrsrred the |lte and \hocked ro see ihar

lfter 
lapse or 54 monrhs. rhe civrl work has nor ( omplele and

rl.r c wds no lrk.lrhood ot thc pr oicr I ro bc, omplcred dnyume

lhdt 
due to such condirion of prote(r complarnanr senl an

lmail 
aFd soushr rerund of rhe paid amount.

that subsequenlly re\pondonl senl dn emarldared 3 t.12.201,)

ltong nyitt' statement ot account wherein the paid amount is

sf own Fs Rs. 28.76.20sl-.

JhJr 
rhn Lompldndnr has severalumes vi!ired thF om.c nr rhF

rfrpondcnt and made <cWalrclephon,c (onver\arons tor rhe

ffund 
ol an dmount The respondenr ahs a<iured h,m rhar

lmount 
would be reiundcd sho,rlv sinc. rh. rnspondenr r,

Ibcins lomc f,nancrrl nroblem

Jhrr 
rhe rc.pondenr 

': 
lr,ble to refund an amounr alona wIh

rfrerest at the rare of Its0,6 per annum from rhe ddle ofdepo5rr

tf ll the tealization or paymenr.

Jhdr 
rh. compldrndnt ha\ al\o \ufiered menral renrion,nd

ldrds\ment 
due to cdllour allirude of rhe rcspondenr ror wh! h

fsponFenus 
liable to pav Rs. s.00 000/-.

leliergor!ghr 
by the complainant:

PaAH 5 "f l2
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comnlaint No. s009 of2020

t]nnf,n
6"p,!ltv F.', ""- .*%ro,t l
]r,e 

coJnnrainant tras.oucht the roliowrns relier:

. uifect ttre re,nnnaent ro rerund r sum or Rs. 28.76,20sl

aldng wilh rnrere<r @ lu06 per annum lrom (hp ddle of

d+osir rill rhe date olrts rerund

. Difecr the re'pondcnr lo pay compens,rion or ks.

5.00.000/ lor crusrnC nrcnrrl a8ony. undue h.ras\mpnr

arid financ'alloss.

. Drlect lhe re<pondent to pay ron ol hr,Sdlinn

utisdi4ion of authority

]he 
aultronrr ob.erves ttrat it has terntonrl 1\ wellas subtecr

triter )unsdrctron ro Jdiudicate the present compl/rnr for the

fasont 
c,*n bero.

P.l Territorialiurisdiction

fs 
pel no'in.aflon no tlczt2017-tTct' darcd 14.12.2017

fsued 
by Tn$n dnd Lountry Pldnntng Department. lhe

iLrhdii'ion or Real F.statc Regulatory Aurhonrv. Curugram

lhatt enri." c,rusram orsrncr for all purpose with offi( es

frruatla 
in curusram. In rhe present case. the proiect rn

fue<uon 's srtuatcd wrthrn the pldnntne area of GuruEtam

PNrri+. Therelore. rhi\ aurhonty hds complerc rcrrironal

lurisdrh 
ron Io dedl wrth lhc pr.<enr compldrnr.

P. 
ll sublect matier iurisdlctlon

Fc(rol I lt4 )tar ol rnc Acr. 20lb provrJ.\ rhar the promorcr

Fhrll 
de respon'ible ro the illotr..\ d\ per asreemcnr tor sale.

tectiof 
I rtaltal,s reproduced as hereunder:

fectiotr 
1r(a)(a)

PaB( 6o 12
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GU) JGIAV | ,..nr.., .r.. snoo,,. zozo

Rl ,, oon""t. tn' oh.bt,aohon. .e,pa4-h ,e, od trn\ton\
dldq the p.ov^,o.. olth^ A,t o. Lnc tute5ord,"sutot,oas aodp
tl .undet o, totre ottotpp o. Dr th? oqreeaent tot t. ot ta
tle oso, euM ar dtouee: a. th? t o,e aov hp utt .he I onvelon,?
o{otl tne apaunpn(- ptoL or hutd,nq- o, the,a,c dot be_ b tnc
alouqio t\p.ohnu \ Lo thea\:otntion otototte,o.the
qnpetear authont! ot the .o\e do! be

ioh 34-Ftnctions otrhe Authorirv:

l1a0 al th" 1,, pto d^ Lr en.Ltc . ohpho\p ol the
qb\aoton\ o.t Lonh th" p,onote^ Lh?olto pp,ondhp

\?at 
ptote os4t drrte. th^ A,t ond .he tup\ ond

I eq u I o ura s no d e t h e reu nder
sb, in lrew of rhc provi\rons or (hc A,r quored above, rhe

al'hm'fy ha\ comflcrc iun\drcrion to d.crde rhe comptdrnt

rfsdrdilB noftcomelutuc or nhlisrr,on\ b) rhe promote,

lldvinC Jside compensar,on wh,ch is to be det'ded by the

dFiudic+ung ofticer ir pursued by (he comptarndnr rt a tarer

J*"
nfincs 

fn 
the rell€r so'rShr by the cohptainant.

. Drlecr the respondenr ro refund a sum or Rs. 28,7b.205/-

dllne wrth rnrcr.\l @ l80" p.r rnnum ,rom rh. da(. ot

de osit(ill rhedateofrts refund.

r[,, ,r,f.orprri"""r booked cs,dent,a]dpaflmenr rn the

p[oy"., Ir ,1" ."rpona"nt nam.d ds 'Arere" srlualed at se.rcr

lp, Cu/pron, Haryanr ror a total \ale consrd€ranon of Rs.

af,eo.zfsT. rt" ,omptd,nant paid dn dmount or Rs.

sJ00.00fl/ asboolinsrmounton l7.l0.20r4.Aburlderbuyer

treemfnt 
or rhe s d dpdrrmenr was exe.ured berween rhe

pfrr,esfn ls0420ls.Asperclause l0.l or(heburlderbuyer

atreemfn he re\pondent ha< ro hrndovcr rhe po(se\sron or

'1e 
allollcd unrt s irhin a p.nod nr 4A monrh\ rrom rhe dare ol

PaAe 7 ol l2
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QU:J6rrv f", d".^"."0""r,0i
q\eculron ofdqreemeni,nJ rurrher qrdce Deriod of6 months.

{lererore. tle a,,e aate tor hrndine over ot pos\e\sron (ome,

Jut to be 18.10.2019 includins thc sracc p€riod of 6 months.

Jhe 
(omelarnanr rhprcaft.r nn 22 I 1.201q sent dn emarlto rhc

lespondent 
for thc (dncelldrion of hrs unrr and demdnded rhc

ietund of hrs entrre dmount pard by him.

+eepins in view the ract that the allottee complainant wishes

fo withdraw rrom the proiect and demandins return or th€

]mount received by the promoter in respect otthe unit wrth

'fterest 
on irlure nfthe promoter to (omplete or rnabilrtr ro

drve posses\ron oI thF un,t in ac(ordrn.e siih the terms of

1pre.m.nr 
ror sdl, o, dJly,ompl.rFd by rhc darc spe,ifi.d

thercrn.'rhc 
matrcr I' covcrcd undor \ectron l8(ll olrhc A.r

{f 2016

tn" ar" arr. ol pos\ession ds per asreemenr for \rle J\

lnenr,oned,nthetableaboveis lS.l0.20lgdndrherersdeldy

tr 
I ypar 2 mon'h\ 28 davi on the date of lihnB of rhe

{ompl4rnt

ln" o., rp,rion cernricate/completion ceru,rcdte ol lhe

froiecl 
where rhe un,t '' 'nudr.d hr\ srill nor h..n ohri,nFd

?vrhcr\eondcnr 
promorcr'l'hcauthonry,'oirhpvrewrhrr

the 
dl ollce i dnno' b" cxpe, ted to wdit cndles)lv ror rdk'nq

fossesdon 
ol rhe dllorred unrr and ror whrch h. ha\ pa,d J

fonvderdble 
dmount roward\ rhe <ale con\rderarron rnd ds

lbserved 
by Hon ble Supreme Courl of lndia in lr.o c.arc

[ealrGCh 
Pvl. Lld. vs. Abhishek Khanna & O rs., clvll a ppeal

fo. 
s78s or2019. deuded on I 1.0 1.202 1

l'ree A of l2

19
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GURJGRAI/ | cornr",n, \o :noaor/o/o

]'" . The o( Jpduon certfi (dtc,, oor d, J'lrble even as

Pr 
drre wh c\.learly Jmount( ro oen, rFn,) orsp-vice

]r\e rllorree\ crnnot be nade ro wa ,ndenn,rely ror

Po\Anon.r 'hp 
rpd(r.ns ct'oupd ro rhcm. nor crn

lh.y he boJnd 'o 
'dkc 

rl". rpdfln.nrl n Phaie r .r rhc

iurthei in Ihe iudq.ment or the llon'ble Supreme Courl ol

rl,ai, il ,r," --' "r NeMech Promoters and Devetopers

lrivarl 
Limited vs state ol u.P. and ors. (supra) reite'ared

rf case of M/s sana Realtors Prlvate Limired & oihe. vr
qnion of lndia & others SLP (Clvil) No. 13005 of 2o2o

.]..'n.,1". ,, n. rnr, ,r w:s dh(Frve.r

[r rn.,"o.r,n", n"n, or,ne dltorree ro "eek,etJnd
f"r*ra u"oersc.t'o, l8tr t(a)rnd se"Uon Iqt4)or
lh. Arr b nor dcpprdpnr on rny co.l'rsenc'es or

f,ip,ra,o". r*,*, lr dnpecA rhcr rhe l"g,,ldrr," has

fo_!. ouny provrded 
'hrs 

flshl oi r./Jnd nn oemdnd ds

[- "*o"a.r.-r ,u*r'," 
"e1r 

ro rhe rrlorpe ,r rhe

P'oh.re- rd,ls ru Rre po.v+ on orrhe dnalrcnr. plor

b' huJdrns wrthr_ rhe ufre sr pulcted under lhe lprms
l- 'r,. ,r*... ' rpe"rdre\s nr Linr..ce1 e,cnr. or

[rdroroca orrhr Lou,r/rahund..whn F a,n e,rhe, way

f'd "rrbddb" ro rhp dLlolec/home blyer. ,l.r

Fromoter k Lnde, rn obi,Sanon ro rerJnd rhe amoLnr

p. demcnd wirh intersr a( lhe rate peribeo oy the

ErJre Covernmprr ncud'18 compen.Jron rn rhe

1,""=, p-'.a"o ,.o. '," e.r s,r1 rhe prcv,so rnrr

f*,,r"r'-", ' -r *1." o 
"i(hdrrw 

aor rhe prorcr

['e ihdll bp er,.rled ror.n.e-ei io, rhe oc,,od otdelcv
fi lh"nd'.govcr poss€$ on cr rht rare p'e\cribed

]rn" prorno,"r r: responsbl€ lor all oblrgauons.

l"'ron[ir.ri,,.., ,na ,,n.,,on. unocr rhe provisrons ot the Act

Jr zor f. * rr," rrlr". ,,0 r.sutdrrons mddc rhereunder or ro

Te 
alllrtee as per acrcemen, io, <ale under secflon I rt4l(al

The piomottr hr\ Idrled ro ,omplele or unrble Io srve

Pase 9 or l2

2',|

2).
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,0r,, l

lcreerlent 
ror sale o, dulv complcr.d by rhe ddte specrlred

fiereid Accordinaly, lhe promoter rs hable ro the rllouee, a\

{,",,,f,*".on", 
ro w,rhdraw kom the prorect. w,thout

tretudlce 
ro any o'her rcmedy dvdildble. to return ihc amount

le.eivld 
bv him in resp4' of the un( w,rh interesr at su.h raie

15 
may be erescribed.

This is M/ilhoul pre,ud,ce to dny olhcr remedy avarlrble to the

],,"n"{ 
,*,,0'*, 

".*"sarion 
for wh,ch llorec mdy r,rc dn

lppl'clt,on 
ror adrudc'ns compensdtron wrth the adrudrcaons

dffi.erunder <ectionsTl & 72 rerd wilh sertion ll0l otlhe

1* "J,*.'" hereby drrecrs the promoter ro return rhe

J,nounl ,"."ir"a uv t,. i.e.. Rs. 28.76.20sl with rnterest at

!n",,,{o, 
o.toro t,n" ro,e Bank or rndia hishest marsinalcost

1r 
hnt'nc rate (McLR) appu(able as on date +2%) as

drescrilbed und"r rulc l5 of rhe Haryanr Rerl Esure

inesl,rlt,on ana r,everopment) Rules,20l7 rrom the ddrc or

L, n Jr.*, titl rhe anual dare or rerund ot the amounr

fulrn tt,e trmer,ne. p.o,rded in rul. l6 or rhe Hdrvrna Rule\

iorz i,ia

. 0l]r"., ,rr" respondenr to pdy comp€nsarion ot Rs.

s.bo.oool tor causine mental asony, undue hardssmenr

,la ri.,..-trn."
. Dfect the respondcnr ro pdvcosr oflrtrgation.

llhe 
clmplarnanr in the dtoresa,d rcl,er ,s s.ekina relief w r.t

fmpcfqr,on. 
Hon blc suprcmc cou,r ol Indra rn c,v,l dppedl

PdAe l0o'12

23



Compiaint No 5009 of2020

I.IARER

QuatQRAlV Ji*p* no sooe.roro

Ios.6145-o74e 
ol 2021 ri(led rs M/s Newtech promorcrs

lnd 
Dtelopers pu- rrd. v/s srate ofUp & ors. (Decrded on

Il.ll.2P2lt. has hptd rhrr an, ofice is enrrrted ro clarm
!fmpc1(r'ion dnder \c(tronc rr. r4. lH dnd sccfion I9 whrch
r1 Io be drcrded by rh. .id,udrcarrnq o,tr(cr as pcr section ?l
ald rhl quantum or,omnensdtion shalt be rdrL,dsed by rhe
dfiudrctting oflxer hdvinB duo resdrd ro the racror\
ol",rio'f.a,n 

'.o.n z rhe adtud r(arins orfice r has ey(tusrve

rf.maic],o" r. dear w,rh the (omprdrnts rn resped or
,tmpeTdtion. 'lhcrcrore. the iomptarndnr rs rdvrsed ro
a+proaih rhe adtudrcanng omcer ror seekins ihe retiet of

'1'*'F"'."
D]irectiins of rh€ a',rhoriry
tti"." 

!t" ",tt",irv r,"*by pas,cs rh,s orJcr and,r(ucs the
roflowrnF drrechons under secflon i7 or the A.t to Fnsure
(lmpl,rlce of oblisllions cdsr upon the promorer as per rhe

Iufcrion enrrusred to the aurhoriry under \edron J4(0:
i. Tle respondent/promorer rs directed to rerund (he

dnlount ,.e.. Rs 28.-6.20sl received by hrm trom the
.olnplaindnl along s irh rnterest al lhe,rle or 9.s0% p.r.

r\ prFsc.rbed undpr rute tS o,lhe ltarvdnd Redt tstrre
(Rt'EUlauon dnd Devctopmrntt Rdt.s. 20t7 trom the
dalc or er.h pdvmenr rr (h. d(rual ddte ot refund ot rhc
tlefosrted amounr.

i. Aleriod org0drysisgrven lorhe respondent ro comply
wr(h rhe drre( lrons Brven in rhi( order 1nd rartrng whrch
lc+l consequcnces wauld ro ow.

pdgc tr or 12

t&

F.

26.

,



27-

2A

{vij

URUGRAN4

t- 4---2
Kumar Coyatl (Dr. X.K. Khandetwat)

ARER

aomplrrnr (a nds d,stoscd of

I:rlc be consrgned ro rcgr\rjy

llaDea Rcdl F.ldrc ReguldtorJ ALrrhoflh. (;uruts,dm
| 13.O7_2022

or 2029 
l


