
HARERA
G{JRUGRA[/ (:omplaidt No.4041 of 2021

BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

ComplaintDo. : 4O4lotzoza
First date of hearingr 21.12.2021
Date ofdecision : O4,O7.2022

1. I\416. Chandra Vaswani
2. lvlrs. Santosh Mukerji
AddrEssr Flat no. B-1l54, SaiAshray,
Sector- K, Allga nj, U.P'226024

versus

1. I4/s lmperia Wishfield Pvt. Ltd.
Regd, Omce a! A 25, Mohan Cooperative
lndustrial Estate, Mathura Road, New Delhi,
110044
2. Prirme lTSolution Pvt. Ltd.
Address: 8-213, S/F XH no. 8/8, Chafte.pur
Extn. Nanda Hospital, New Delhi-110074

CORAM:
Shri (K Khandelwal
Shri V,jay KLrmar Goyal

ShriSLrkhbi.Yadav
Shn Himanshu Singh

I

Chairman

Advocate lor the complainants
Advocate for the respondents

ORDER

Tfepres€ntcompla'ntdated29.10.2021 hJsbeenfrledbvthe

cdmplainanl\/Jllollees under secrion 3l oi the Real Esrate

(leCuldt'on dnd Developmeno Act.20lb Irn shorr. the Acr)

rlad w'th RL'le 28 oirhe HJ,yand Redl Es(dl€ (ReEUldtron and

DFvelopmenll Rules, 20l7lrn shorl the Rulesl tor violation oi
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ction 11(4)(a) of the Act wherein ,t is inter alia prescribed

at the promoter shall be .esponsible for all obtigat,ons,

sponslbilities and functions under the provision oftheActor
e rule$ and regulations madethere unde. or to rhe a ottees
pertheagreement forsale execured jnter se_

it and project retated detaits

e particulars oi unir details, sale consideration, the amounr
id by the complainants, date ofproposed handing over the
ssession, delay period, if any, have been detaited in rhe
lowingtabular forml

Complaint No.4041 of 2O2l

15-?{05, 15th floor, Tower

(annexure P-3 on page no. s0

T

me and locarion ol the "Elvedor" at secior 37C,

Name ofh.ehse holder

RA Registe.edl not

47 ol 2012 dared t2/0s /2072

M/s Prime lT Solurions Plr
Ltd.

04 07.2n14

I
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04.07.20 t9
(cal.ulated as per possession

Rs.31,70,204l-

lannexure P 3 on pa8e no.50

[anhexur. P 3 on page no.41

April2017
effective trom 01.02.2017
(annexurc P-s on pase no.82

11(a) schedule ror
Possession otthe sald u.it
The company based on irs
present plans and estiDates
and sublect ro all just
exc.ptions endeavors ro
complete construcrion of the
said bujlding,/said unir urhin
a Period oa sixty(60) Donths
from the d.re of this
agreement unless there shall
be delay or failure due to
department delay or dle ro
any circumstances beyond rhe
Power and coDtrol of the
comPany or lorce Majeure
conditions including but not
limited to reasons mentioned
in.lause 11(b) and 11(cl or
dre to farlure of rhe allotteeGl
to pay in time the Totalprice
and other cha.ses and
dues/payments mentioned in
this agreement or any lailure
on the part ol the alloftee ro
abide by all or any oi the
terms and .ond ions of rhis

10
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Rs. 27,67 ,566/-

Ias allesed by both partiesl

complainantsas assurcd
Rs.12,00,009/

Ias allesed by complainants
on paSe no. 10 ot cRA for

T

cto. 37 C, Gurgaon was being developed by M/s lmperia

ishfield Pvt. Ltd.i.e., respondent n o. 1 along with respondent

. 2 berng r h, ensee/promore-/ ldndowner that borh

e represenktions mad€, the complainants booked a unit in

e above mentioned project and were allotted on. studio

ctsofthecomplaint

at a commercial project by the name of Elvedor situated at

spondents entered into a collabor:tion asreement on

.12.2012 for developing the above-mentioned project.

oj.ct. After going through the brochure (annexure P1) and

O..updrror.crulrJt!

dnng No. l5_A05 on lsth floor of tower Evua io, tentatrve

0

hat in February 2013 the complainants .eceived a marketing

1l on behalf of respondent no. 1 lor the above mentioned

p

2e admeasuring 436 sq. ft on 04.022013 and nrad€ a

)menr of R\. 2.-5000/ under lne Lon\trucuon lrnked

yment plan lora sale consideration ofRs.31,70,204l-

at 04.07.2014 builder buyer agreement with regard

lotted unit was executed behveen the allotees

to the
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respondent no. I .€tinq out lerm dnd condition ot attotment,

rle price of the alloued unit, its dimensions and area. the due

dite otqomplenon ofthe proted and the payment plan etc.

lr is the case ot complainants thar dfter execution ol buyers

alreement, they naned making payments agarnst thedlloned

utit and pard a sum ofRs.27.67.566/ i.e., 87% of r he tor.al sale

cdnsrdefation up to 25.05.2016(annexure P4).

rlu, ,he a," date for handins over or possession and

clmpletion or the protect was agreed upon to hc 42 months

ffm the date of bookinC but was counled from rhc d.ic or

aAreement lor sdle and wh,ch comes out lo be 04.7.2019

Tlat in February2017 thecomplainantsasked the respondent

afour the sratus oi the protect and handrngover possession of

tlie ailoned unlr to them. but they were shocked to see rhe

cbnstrurtion dctiviiies beinp stopped at the site lvhen lh.

ctmplalnants press€d the respondent ior rnleresr. then thev

elecuted an addendum asre€ment (annexure P5) in Aprrl

2Pl7 atrd v'de wh'ch respondent no I agreed to pavassured

rfturns calculdted at the rate of lqo per month on lhe total

cbnstderation pard by lhem wrth eflect from the dateofsrgnrnF

o[ ,1" ag.""*"nt till the unit is sold or transterred to th€

Jrospe(tive buyer by the developer.

rhrt,t," r.ount ol assured return to be paid to tht

.Pmplalndn(s by ihe respondenr no. I lrom lune 2017 toAu!

1021 
was Rs. 14.90.451/- but rt ha\ only pard Rs. I2,00,009/

tlll2].07.2021 nnddidnotpaytheremainingamount.
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at sin.e the year 2019, the complainants have been visiting
e respondents and makingefforts seeking refund ofthe paid,
amount but with no positive results. There isapprehension
their mrnds that the .espondents are playing fraud with
m and mighthave embez,led theirhard earned money. So,

y withdrew from the project and are seeking reiund
nexure P8) by irline rhrs comptarnt.

lietsought by the comptatnanls:

e complainanrs have soughr the fo owing retief:

Direct the respondents to refund an amount of R..
27 ,6? ,566 / . alonswith interesr.

the date of hearing, the authoriry explained to the
pondents/promoters about the contraventions as alleged

ave been comrnitted in relation to sedion 11(4) (a) oathe
to plead guilryor not to plead guitty.

written .eply on behaltoi respondent no. 2

pite due service. So, the authoritv was

.rlr rnrfive but ro proceed as per rhe pteadrngs

ly by the respondent no.1.

Th t the pre<enr compldrnr hr\ been fited b, rhe comptdjnant\
,nn rhe re\ponoenr no I h rrh re.pecl to rhe tower. .E! 

rrd.

g developed by the respondent no.1 in its commerciat

iect titled as "Elvedor Adus,s,tuated ar sector3TC.
Gu
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Tfa' unr(no l5 A05ddmeasunngwirhof4J6sq.rt.inroweF

EVira siluared in the <ard commercralproiect, which had been

atlottea m tlecomplainants bythe respondent no.l fora toral

,lnsrderat'on dmount ot R<. 33.74.810/ and opred

clnstrucrion I'nk plan.

Tlrr rhesard pro,ect i< a commer alproie.r being developed

01 rwo acre< ot land srrudred ar se.ror 37-C. Curugram.

Htrydna and comprises ol reraii and studio rparimenrs. The

{olndarion or lhe sdid project ven upon lhe rornr venture

aqreemont exe.u'ed berween M/s Prime IT Solutrons Pvt. Lrd.

a1d lmpe'ia Srructure PvL Ltd. lying down lhe transacrion

stfucture for thls project and for creaLioh of SPV company,

nlmed and sryred a5 'lmpena wrshfreld Pvr. Lrd.". Larer

cdllabora'ron aqreemenr dated 06.12.2012 as execured

bllween M/s Pnme IT Solutions Privdte Limited ton 0ne Pafl l

a1d Ia/s lmperid w'shfield Pvr. Ltd.lon rhe Se(ond Pdrt).ln

lefms ofthe said collaborrrion dgreement. rhe second parry i.e.

lnfperia wishfield Pvt. Ltd ,s legally entitled to undertake

.lnsrruction and development ofrhe project at rts own cosrs,

elpenseE and resources in the manneritdeems fit and proper

wlthour any obsrruclron and interteren(e trom any other

plrrv.

Tlar M/s Prime lT Solul,ons Pnvate Lrmited reprerenred and

r 

lnfrrmod 
ro lhe Impena wishfreld Pvt. Lrd. rhrr ir hds dlreddv

o$tarned Lptter or lnlent { LOI'tfrom the d eparrment ot town

r1d counrry plannin& Covernment or Haryana on 24.0s.201l

Jrld subsequent lcense from the depanmenr of rown and
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(g'rntry planning as necessdry tor setnnq up a comnercral
ploiect on rhe land admeaiuring 2.00 A.res in th€ revenue

eltdle ol villaCe Gadoti Khu,d se.ior 37 C. curugram on

11.05.2012 along wirh rhe zoning ptan. The burjding ptans oi
rhF said prorect beins devetoped under above mentioned
Ilense no.47 ot 20t 2 wasapproved on z5.Ob.2ul3.

T1r( it is rlso aCreed berween borh M/s tmperid wilhfretd pvr.

ttP. and M/is Prime IT Sotutions pvr. L(d. thar regardtess of
efcul'on of coilaborarion agreement drLed 06.12.2012, M/s
Prlme IT Soiutions PvL Ltd. sha remdrn adivety rnvotved in

rhf ,mplemenLdtion of projecl The respondent no.r has fited

an execurtion petition againsl rhe sdid M/s pnme tT Soturrons

lot.ompl,ance otrhe'r pa and responsibitiry rn regard to sard

prpjecr Elvedor,which is pending ddjudicarjon before rhedvjl
.ofn ar CuruFam and tast lisrad for h€arin8 on 13.01.2022

anf sdme,s srrii rubludke. perbnent to menhon lhat. in rhe
(ald exeou(ion. rhe answenng respondent no.l hds prayed for
reloveryof R., 2a.27 crorestowardsbatanceconstru.1ioncost

Thfr rhe respondent no.l had rntend€d to comptere rhe

cotstrucnon ofrhe alloued unjt on rime. They had iuccessru y
.ofplered lhe civil work ot the sdid tower/prorect, and the
finlshing work MEP work is remain,ng of rhese rowers.

hofeve he delav 
'n 

handrns over rhe prorect has ocorrred
duf lo cert/rn ior.e maieure cjrcumsrance, rnler alia inctudes

th9 Cov,dHe

paSe a of t9

18.

19.
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Tl|at several ailottees have wrthhold the remaininS pdyments.

wlich is severally affecting the financial herhh of the

rlspondent. Further due to the lorce mateure conditions and

c'fcumndncerreAons.whkh werebeyond the.nnrrolof ihc

rdspondrent compdny a\ menlioned herein below. the

cJnstruction worts got aelayed atthe said project.

i[ rnat tlre responaent company started construction over

the said proiefl laDd after obtaining all necessarv

approvJls and sanctions ftom drtlerent stdte/ centr/l

agencies/ authoriries and after getting buildrn8 plan

dpproved rrom the authonty and ndmed lhe proiect as

''Elyedor Adus'. The respondent compdny had received

applications for booking ofapartments in the said proiect

by va rious custo mers and on lherr requesls ri rllnricd rhe

under-consrrudion aDartments/ units to them.

1,. ,nr, ,n"ru is €xtreme shortase of water ,n state of

Haryand rnd rheconstrudion was drrectly dffe.led by the

<hortage ot waler. Further the Hon'ble Punjab dnd

Haryana Hish Court vlde an Order dated 16.07.2012 in

CWP No.20032 ol2009drreded to use only irertPd waler

from available sewerase lrealmenl plants As the

avarlabrlrty ofsTP. basic infrastructure and rvailabilitv of

$aner kom STP was very limited in comprrison lo the

requrrement ot water rn the ongoinS.nnsiru.hons

actrvrrres in Gureaon Drstri(t. it wds be(oming dimcult lo

nmely schedule the construction activities.

PdBegolrg

2A

(ompla'nL N. 4041 ol 20Zt
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That, owing to unprecedented air pollution levels in Delhi

NCR, the Hon'ble Supreme Cou.t ordered a ban on

construction activities in the region from November 4,

201q. onwJrds. whi.h wasa blowro redlrydevelopers rn

the.ity. The SC lifted the ban conditionally on December

9, 2019 allowing construction activities to be carried out

between 6 am and 6 pm, and the complete ban was lifted

bythe Hon'ble Suprem€ Courton 14h February,2020.

That,when the complete ban was lilted on 14th February

2020 by th€ Hon ble Supreme Court, the Covernment of

Indla imposed National Lockdown on 24th ollvlarch 2020

dueto pandemic COVID- 19, and cond,t,onally unlocked it

in 3rd May, 2020, However that has left a big impact on

the procurement ot material and labour. The 40_day

lockdown i. effect s,nc€ l4arch 24, which was further

extended up to May 3 and subsequently to lvlay 17,led to

a reverse migration with workers leaving cities to return

to their villages. lt is estimated that around 6 lakh

workers walked to their villages, and around 10 lakh

workers were stuck in rellef, camps. The aftermath ot

lockdown or postlockdown per,ods have leftgreatimpact

and scars on the sector ior resuming the fast_pa.ed

construction for achievine the timely delivery as agreed

under the allotment letter.

That initially, after obtaining the requisite sanctions and

approvals from the concerned Authorities, the

respo ndent company had commenced construct,on work
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and arranged for the necessary infrastructure including

labour, plants and machjnery, erc. However, since rhe

construction work was halted and coutd not be carried on

rn rhe pianned mrnner due ro the ione mateure

circumstances detailed above, the said infrastructure

could not be utilized and the labour was atso left to siridte
re\uhrng rn mounling expehes. withoui therp berng any

progress in the construction work. Furrher, most of the

construction material which was purchased in advance

got wasted/deteriorated causing huge monetary losses.

Even the plants and machineries, whjch were arranged

for the timely completion of the consrruction work, got

degenerated, resulting into losses ro the respondent

company running into crores ofrupees.

That every year rhe consrruction work was sropped /
banned / stayedduetose.iousair pottution duringwinter
session by the Hon'ble Narional Green Tribunal (NCTI,

and after banned / stayed the material, manpower and

flow of the work has been disturbed / distressed. Every

year the respondeni company had to manage and

rearrange for the same and it almost muhiplied the time

of brnned / srdyed penod ro arhreve rhe prev,oLr.

The real €state sector so far has remained theworst hit by

the demonetization as most ofthe transactions that take

place happen via cash. The sudden ban on Rs 500 and Rs

1000 currency notes has resulted in a siruation oalimited
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or nocash in the marketto be parked in real estate assets.

Thls has subsequenrly translated into an abrupt falt in
housing demand across at1 budget categor,es. Owingto irs
uniqueness as an economic event, demonetisation
brought a lot ofconfusion, unce.tainry and, most ofalt,
especially when it came ro rhe reatty sector. No doubt.
everyone was affected by this.adical measure, and
initially all poss ible economic acrivities slowed down ro a

large exten! wh ich alsoaffected rhe respo nden t company
to a grear extent, be it dajty wag€ djsbursemenr ro
procur,ng lunds ror daity construction.

T atthe terms ofagreement were entered between the parries
d. as surh. the partre\ dre bound by lhe rerm\ dnd.onditions
ntioned in the said agreement. The said agreemenr was
ly acknowledged by rh€ complainanrs after property
derstanding each and every clause contained in the
eement. The compla,naots were neither forced nor
uenced by rhe respondent no.1 to sign the said agreemenr.

aE

per the clause oiagreement the time was the essence ofthe
eement a.d the alto(ees were bound to make tjmely
menr otrn\tdlmenr\ dup rs pFr rhe pdymenl pian.

t the complainants have approached the authority wlth
lean hands and has suppressed and concealed materjal and
lfacts which have a direct bearing on the very
rntdrndbrlir) ol lhe purpo ed compjdinr and.t there had
n drs,lo\Lle or rhese mdre dt ,a.ts. the questron ot

ertnining the purported complarnr woutd.or have ansen
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topies 
of all the relevant do.umenrs have been filed and

lla.ed 
on record. Their authenticity is not rn dispute. Henc€,

lle complainl can bedecided on rhe basisofthese undisputed

qo.uments and submission madeby the panies.

rlsdrctlon orauthorrty

lheduthoriryobleNe! 
that ithas terrironal dswell as subtecl

rlalIer iunsd'crion to rdiudicare the presenr comptarnr for the

rFasonS siven below.

l. 
I fe]ritorial lurlsdlctlon

1s 
per notific/tron no. 1/92/20't7.1'lCP dated 14.t2.20t7

i$sued by Town and Country Planning Deparrmenr, the

Itrisdialion of Real Estsate Reguldlory Authority. Gurugram

shall b6 enl're Curugram Di\lrict for ali purpose wrth offic€s

sltudted rn curucram. ln the present case, rhe pro,ect in

Testion 
ir stuated wrrhin the planning area ot curugram

I'stncr. 
Therefore, this duthonty has complere ternronal

il|risdi.iron (o dealwith rhe presenr compiarnt.

l,ll Fublcct matter lurbdlctloo
SFction I I (4)ta) of lhe Act, 2016 provides rhal the promorer

slrallbe responsible to the allottees as per agreement ior sale.

s[ction 11taxa) ,s reproduced as hereunder:

s+ctlon r 1t4)(a)

Be te\Donnblc Jor ott oblrjot,oas. @\ponrbntue\ an(] hrnctton,
tider .he prct(ons ot t hr A, t or t np rutet ond egulauons nade
thetpundcrortothealofte.sas pet the ogte?n?nt fot ele. ot to
thc a\:ot tonon of o]loteet. o, the cose nat be- lh thc tuntetan' ?

ol atl fic apad ncn6. plo! ot butld ngt ot the .ote hoy be to the
altouees. or ne connon o,easto thc o\tuionon oJottottsot t^e
4nperent authantv, ot rhe @se dol be:

PdBe t3 ol 19
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dutuqnnv tr d,.,.
ritr 3+-qu.dors or rh. Autlionryl

J4n 01 h" A4 o.ovdet to ?n\ute Lonphonrc ol rhe

oblisotions.ost upon the prcnote$, the ollotted ond the

rcol estate aoents undet this Act ond the tules ond
reg u h non s no de rher eun.let

fo, 
in vrew of 

'he 
provisrons ol the Act quoled above lhe

lulhodry has complete iurisdiction to decide th€ complaint

fegarddng 
non-compliance ol obligations by the promoter

le/ving 
as,de compens.tion whrch is to be decrded bv the

bdiudifa ns offcer ilpursued by lhe complaindnls at a later

fou".

linalneson theotiecxons rrlsed by th€ respondcnt:

oPiection regardinc force maleure condltlons:

frne 
resmndent Cromoter raised the conrenrion ther rhe

Fonstruction 
or the prored was deiayed due to force

[naJeu 
rp conditions such as nationdl lockdown, shonage ot

labou 
r due to cov,d I 9 pandem ic. stoppage of co nstrudion due

[o 
va,ous orders and d,rections pasled by hon ble NcT New

Delhi. Environmenl Pollution (Control and Preventionl

Aurhority, National Cdpilal Regron. Delhi, Haryana State

Pollurlon control Board, Panchkula and vrrious other

aurhofities from timeto time. Eutall thepleasadvanced rnthis

reqard are devotd ofmerit. As per lhe possessron clause I I of

the builder buyer agreement, the possession of the said un,t

wastd be deliv€redwithin aperiod of60 months hom the date

ot thr$ dgreement. The builder buyer agreement betlveen the

partiss was executed on 04.07.20t4. So, thc duc dale for

co m pletion ot the p roiect a nd offer oi possessio n otthe allotled

Page l' ol 
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tnit 
comes out to be 04.07.2019. The authorty is ot the view

tar 
lhceventsrakingpla.eafterrheducddtedonothavedny

'lnpacl 
on rhe protect being devetoped by rh€

1€spondent/promorer. 
Thus. rhe promoter/ respondenr

lrnnot 
be Civen dny Ienienry based on dtoresaid reasons. tr rs

tell 
settled princ'pie thdr d person crnnot rake benefir ot hrs

ldinCs 
on the rel icf sougtt by th€ co m ptainants.

f.I 
DLrect the respondrDr ro retund rn dmount of Rs.

27,67,556l- alons with rnreresL

Jhal 
thecomplrinanrs booked a commercialunlt in the prot€cr

lfrhe 
rEspondei( named as Elvedor' siru, red dr sector J7-C.

lurcaon, 
Haryana lor a toral sale (onsrderation of Rs.

11.7O.2O4/- on 11.02.2013. They Daid an dmounr oi Rs.
_l

1/,67,566/.out 
or ihe roratsale consderation. A burlder buver

atreemen' interse berween the parries was exe.uled on

14.07.2014. 
As per clause t1(a) ot the buitder buyer

aFreement rhe relpondent has ro handover rhe possessron ot

'fe 
dllotted 

'rnit 
wilh'n a period of60 monrhs from rhe dare of

Tecunon 
or asreemenr. Therefore, the due date ror hdndrns

Ter 
or possession comes our ro b€ 04.07.2019.

Yeanwhih 
in February 2017. complainanr\ dpproached rhe

rfspondenl and asked regardrng the due date ot possession.

lup 
ro rhe statu( of construction at srte the comptainanrs

qemdnd retund of a pard amount alonq wirh interest. The

rfspondent in this regard assured them ro pay compensation

Pise l5 ot t9

i_'i
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,F lorm of assured returns @ 12% p.a. till he sets the

rospective buyer of the u nit. An addend u m agreement in this

egard was exefuted between the partjes in Aprit 2017 to be

ffective from 01.02.2017(annexed as annexure p-5 on page

o. 70 of complaint). That rhe complainants jn his facts has

tared rhar rhe assured rerurn shoJld be pdrd rrom lune 20 t 
_

to August 2021, and he has received an assured return oiRs.

2,OO,OO9 / - tld 23.07 .2027

eepinB rn vrew lhe facr lhar rhe allottep, ompldrnanl5 wrshe.

to withdraw lrom the project and are demanding return ofthe

mounr rerei! ed by lhe promoLer rn respe, r or rhe unrt with

interest on lailure ofthe promoter ro complcte or rnabjtity ro

,ve possession of the unit in accordance wirh th€ terms of

greement lor sale or duly completed by the dare specified

12016

therein- The mafter is covered under section 18[1] oithe Acr

he due date of possession as per agreement for

entioned in the table above is 04.07.2019 and therc

f 2 years 3 months 25 days on rhe date of nling

is delay

y rhe re\pondpr r.p-onorcr. The durho.ly ,s or thr v,pw rrar

the allottee cannot be expected to wait endlessly for takrns

he occupation certificate/completion certificare of the

roject where the unit is situated has srill not been obrained

ossession oi the allotted unir and for which he has paid a

b.Fr\ed by Hon ble SuprFme Lourr or lnd'a rn lreo t rd.c

considerable amount towards the sale conside.ation and as
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ealtech Pvt. Ltd. Vs. Abhishek Khanna & Ors., civil appeal no.

785 of2019, dec,ded on 11.01.2021

Complaint No.404l of 2021

''''.... The orcupation certfcob B not ovoiloble even as on

dote, whnh cl@rly onounr\ b delciencr ol edice The

ollotte.s connot be ndde to wot indefnitely lor
posesion ol the oPotnents allotted to then, not mn

ther be bound to take the oportnents in Phov 1 olthe

urther in the judgement oi the Hon'ble Supreme Court of

ndrr in rhe ca'es or \ewtech PromotFr' dno Developer\

rivare Limited Vs State ofU.P. and ors. isupra) reiterated in

ase ofl\,{/s Sana Realtors Private Limited & otherVs Union of

ndia & others SLP (Civil) No. 13005 of 2020 derided on

2.05.2022 wherein itwasobserved as under:

25 The unquolifed .ight of the ollottz. to seek reJund

refered undet section 18[1)[a) ond kction 19[4) ol
Lnc 4Lt L 10. o4p?nIJe\I on on! to4tt49e4.t^ ot

snpulations thereof. h oppeo6 rhdt the legislotute hos

con{iously ptovided thk right ol refurd oh denonn n\ on

un@^dinonal obtolute tight to the ,llonee, I the

pronater fo s to giee Pot*sl@ ol the opdftnert, plot or

buildi ng flithin the ttn sripuloted u nder the t m s ol the

osteenent rcsardts ol unforeseen qenB or stav ord^
oJ the Couttnriburol, which is in etther wov hot

abibutoble to the ollottee/hone buler, the pronotet is

under oh obligonon b relund the anount on .lenond

with interen d the rate prescnbed by the Stote

Cavernnent hcludrng conpensaion th the nohhq
prcvided under the Actwth the provie rhot ilthe dttotee

does not wish to wthdto|| ton the praiect, he sholl be

entitled t'at i4ter6t lor the petiod of delov till hahtling

over p6sesion at the rcte prestibed

The promoter is responsible for all obligations,

responsibilities, and functions under the provisions ofthe Act

oi 2015, or the rules and regulations made thereunder or to

35.
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tle allouee as perrsreemenr rorsate under secrion I t(4)(aJ

Jhe 
promorer has uiled to complere or unabte to give

lossess'on 
of the unil rn accordance with ihe lerms or

lereement 
lor sale or duly complered by the date specified

tfe'ein. Accordingly lhe promorer is Uabte ro th€ aitottee, /s
lfe allonee wishes ro wrthdraw rrom the pro,ed. wirhour

lreiudire 'o 
any other remedy availabte, to return rhe amount

rFceived by h'm in respectoftleunrr with rnteresr al such rare

ab may be prescribed.

lhis 
rs wiihour prerudice ro any other remedy avaitabte ro lhe

rflottee in.luding compensalion torwhtch altonee mry rile dn

rfplrcation for.dludgingcomp€nsarion wl!h rhe adtudicanng

o[fi rer r]nder sedion5 7 I & 72 read with se.rion I l( I J or rhe

lcr 
of 2016.

rfe authonty hereby djrects the promoter to return the

afnount received by him r.e., Rs.27.67.566/. atter deducring

tle dmounr received by the .omptarnants i.e., I2,00,009/ as

atsu'ed return wirh inreresr at the rate of s.50% (rhe Strte

ldnk 
ol lnd'a hi8hest marsinal cosr of lendrns rare (MCLR)

abpl,cable rs on date +29o1 as prescribed under rute l5 otrhe

laryana 
Real Estale (Regularion and Developmenrl Rules.

2pl7 from the ddre o[ each paympnl lrll rhe acrual dare of

rtrund ol the amounr wrrhin rhe timelines provrded in rule lb
oFthe Haryana Rules 2017 ibid

qirectlons otth€ authority

ien(e. rhe aulhorirv hereby Drsses lhis order and issues lhe

fqllowing drrections under sectron 37 of rhe Acr ro ensure

PcAe l8of19
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n.p of obhgdtrons .rst upon the promoter as per the

entrusted to the aurhority undersection 34[f):

hF Jp.pondprr/promoLer rs d recred ro rerund rhe

1

educting theamount recejved by rhe complainants i.e.,

2,00,009/ as assured return with interesr at the rare
q.5000 rs p,e\irbed under rule t5 or the Hdrydna

eal Estate (Regulation and Development) Rutes, 2017

om the date of each payment titl the actual date oi

period of90 days,s given to the respondent to comply

ith the di.ectionsgiven in this order and faitjng which

ount re.. Rs 27.6- 566/.reLerved by hrm after

gal consequences would iotlow

aini stands disposed oli

consigned to regisrry.

ar coyal) (Dr. K.X. Khandelwal)

Estate Regulatory Author,ty, Gurugram
.2022
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