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serbnr tue HenverA REAL ESTATE REcul-/troRY
AUTHORITY, GURUGRAM

ComPlainl no. I t59 ot 2O2t
Frrsrdat. othea'ing: 05 04 2021
D,r.ot de.ision : 13.07 ZOZZ

,,. o[non,tr'"
A.rdJess: d.no. 272, Sector-7,
lrrbah Frrale curusrJm l2200r complainaot

Versus

rals lnternbtional Lrnd Devcloperq Pvt ltd'
R€qd. om4€ at: - tt l). Tradc centcr'
Scctdr 47, Fohna Rord, riurgann
H,' J.n,-r br0lB R€spondent

.n*hu,
Shr i K( Kdandetwaj .halrman
shn vijdy kumar coyrl Member

eple,rneIct,
shrivibhJ shdrma Advocate for the complatnant

shfl venkJt Rao and
shrlPank.| Lhandolr Advo(ates lor thc respondent

ORDER

r. fft,"n!'.""r...pt''"tdrred 1?'01'2021 hasbe'nlrledbvrhc

comp!ainanrTattorte. under section 3l nt rhc Real Estate

(ReCuiaton and Development) Act, 20lb (in shon the Acr)

,.,,1 tirh Rule 28 ol the HdrYdnd Real E\late tReguldtion rnd

De!erLpmentl Rules 20l7{rnshon rheRul'<llorviolatronor

secri;n I I {4 )lr l ot thc A(t whcrern !r i\ rnrer ala pres(nbed

trd3.tn,tl
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rbilities and tunclions undcr ihe provision oftheActor

s and regulations made thcre undcr or to the allotlees

p.nmotcr \ha'l b. c\non',brc lor rll obliqruon..

e agreementfo. sale executed inter se.

ly on behalfoith. respondent has not becn received.

t,ly

d proiect related debils

ri.ul.rs ofunit dctails. sale consideration.lhe amount

the complainant, date oi proposed handing over the

ion, delay period, it any, have been detailed in the

r, the AR otthe respondent appeared, but the written

as not filed So, the defence of the respondent was

f vide order daied 01.09.2021. 'lhus, thc authoriry is

ingas per the pleadings and documentson the record.

s.ctor :13, Sohn., GurSaon,

RLs d.itd grorp housing

.r4.l2otl l.rr.d 0106 20lJ

Nam. o,lircns. hold.r

ulidupto0,3062019

M/s rnternational land

Develope6 Pvt. Ltd.

l'cgu 2 nfl I
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Resistered vide no.06 of2019
issucd on 08.02.2019 valid up
ki 02 07 2022

lpa8e no. 17 otcomplarnt)

1275 sq.li

[pagero. 17 of complaint]

09.01.2014

{ridc reccipt on paseno.l3 ol

L

)

]l.

tl

Dar. or buildor buvcr

f-"".*,
lr,thdrawal letrc6 hy

f".nt.*,t I

l
[)uF date ol FosscseoD

24.09.2076

08.10.2016

(page no. 85-86 of complain0

79.07.201u

(Calculated on the hasis ofthc

t7.04.2014

(pa*e no. 17 oicomplairt)

lPossession clause taken
trom the BBA ann.xed in
.omplaint no. 162 ot2021
of the samc protect being
developed by the same

09.01.2014 in the absen.c ol

subtcci to the rrdely eranl oi
all approvah [indudinB
revisron therco0, pe.D,ssions
ccrtiflcates, Nocs, permission
ro operate, full /part
occuparioD certifi.atc c(c. and
further subtcct to the buyer
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Occupa!ion..rtili.rtc

aomplrinr No. 159 ol202l

having .omplied with all its
obli8atrons uDder the terns
and conditions of this
a8r..menr and sub,ect to all
thc buyers ol the aPartments
in thc prolcct making omely
payments rncludi.S bul noL

limncd ro rh. timcly payncnl
ol lhc idal \alc .onsid.rarlon,
stanrp duty and othcr.hrrg.s,
[os, lAC, lcvLcs and lar.s or
incrc.s. in lcvres and raxes
lFMSD, tscalarron charg.s,
dcposits addrtional charges lo
thc drveloperand also sublcct
to lhe buyrr hJving.omplred
with all formalities or
docunentahon as p.escribe.l
by the developer, the
dcvcloper shau endeavout

.on\hx.iion of th. s,id
apartment within 4a
months from the date of
exccution ol this agr.cmcnt

extension/8r.ce period ot6

olJlamuunr pd,d by rhc

Rs.74,r4,32sI.

Ils 1.1,11,:105/

.r!.rlL( B(l by rofrDlrrfrrr
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Jhrt 
thb compldrnan( bookcd a r.srden$a) unrt rn the protect

+ 
menfoned db*" '.., hr$, sale pri(e or Rs. 6r.20.000/.

ahd rhd Lomplrinrnr hrs prd an amount of Rs. 1.00,000/- rs

lookrntr amount on og.or.zor q.

rlhat oh bookrnq the respond.nr rarsed a dem,nd or Rs.

l0.l l.3l0S/ rnwrrds dllormrnr ol rhe apartment dnd rr was

iito, m[a ttat tt,e 
'a,a 

a".and wJs ro be honoured w,th,n 60

lay\ 
otapplir dt)on d: pcr (erms otrllormcnr Thecomplrrnanl

la5 
maFc.urh payment throuch chcquc

'Ihdl on 17.0a.201a rssued the provistonal rllorm.nr lerrF, ror

t[e sard unrt. Funher amer repeated reque\r\ made by the

f..ntfi*"t tt" aparrmenr buye, agreement dccompan,ed

trth d lcrter ddred 20.11 2015 was senl ro the complatnanl

tt'...,1' aerailed tcrm. and conditions ol the allo(menl $ere

ihdred lrrrt t,me wrrh rhe.omplarnant dl \uch belated stage

+hdr on r"adinq such tcrm\ Jnd .ondrrons (ompldrnrnr was

i[l sholk to sce arb,',a, ily ano on.-s,ded .onditinnund h.nce

tlcquc+cd ror the lrcsh buycrs agreement.

that 
thc tomplrrnant hrd thnrcafier enqurrcd rbour th.

iomrrurtron 
statu'.na uorect detdrls hom the ortr.e ol rhe

tespoid.nr. 
but rt larled ro sh/te the reqursrle det,ils wrth rhe

{nmpldinant. rhat th. omcial< ol the re\pondcnr never

lespondcd 
ro rhc queric' or rhc complarndnt well ,n Irme and

tn 
m6r ol rhe oc(,*nnl1l rhcre wr\ ab\olutely no resPon<c

trom tn" sa" ol the rcsnond.nt Srncc rh.rF wrs no

PcgcSolrl
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Complainr No. l5qor2021

HARER

G[]R[JC,RAN/ | conprdinr'{o. rsq or2o2 r

rhnslrulctron rn proBrFs\ dt \ite al that Ume and no fresh

,[,,u,f", o,r* agreem.n( in consonrnce wrth the var,d

+-" J"* r-,", ro rhe.omplainant. rhe complainan(

vt'thheld nq' dcmands unr,l rccerpr ot <ari\tadory response

ftom rhF respondent sidc.

llhdt thfcomplainan' hds pa,d an rmount or Rs. l3.l 1,30s/-

tle reslondent has r s.d d wronsrully demand lor makins

1,X["]-*" 
wirhour providrns a vdrid buirder buver

+" .+.,. - response or the respondent on accounr or

Uuilder buyer aAreemenl and about the con<trudron lhe

.f rr,rl"r" roo.o*n"o,hc respondent lor canccllar,on orhA

lhdr 
ol 24 09.201b complarnanr (enr an cmail ro rc5pondenr

Tr 
crnlellat'on orhh uni'. Furrher on 08.r0.2015 respondent

sfnr a 
fminder 

email to the respondent tor processins the

chncelljtron otrhe ubir

lhrt 
thPuCh the (omplaindnt hdd verbally dnd rn wflUnB had

rFquestr€d the respondent io cancel his allormenr ot flal in

!*".[,.t *o *o*.,"d to rerund the bookrns dmounr. the

rfsponfont witho',' srv,ns dny response to the complainant.

Vdnoui rem'nders for makrns the Davmenr rowards rhe

l"*',tr

PdBe6o ll

IJ

Lt.
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12. thar th]e.omplarnan( is5ued a tegat norice ro lhe respondenr

fo,"a fo.93.2626 lor retund ot an amount Daid bv rh€

Tdt(er 
iLr i\di.rron ro adtudrcdre rhe prcsenl comptarnr for rl

rfA.ni civcn herow

q.l trerritorialiurisdictlon
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erms pnd conditions, but he didnt sign and requesred for

resh lgre€ment. That further the respondent vide emails

latcd P4.09.2016 and 08.10.2016 informed thc r.spondent

or wi+drawal from thc project and requested rhe relund oa

.he cqmpla,nant has surrendered his unit vide withdrawal

etter qated 24.0c.2016 dnd 08.l0 2016. ln the present cdse

ras betn observed that no bujlder buyer agreemenr has been

xecutfd between the parties. So, the deduction should be

nade 4s per the llaryana Real Estate Regulatory Authorty

iurugiam IForrerture of earnest moncy by the builder]

lesulalions, 11[5) of2018,which states that-
"E AMOUNt Ot: EARNeST MANEy

*ehotio ptior to the Real t:stote (Regulocions ond t).veloptu.nt)
y'ct,2016 wos diferent lrouds were coniedon\|nho ony leot
4s there wos na tow lbr the sone but how, th vi.w ol the above locts
qhd Laking ihto constderotion the iudsenqts ol tton ble Notionot

funsuner Dbputes Redre$ol ConnBson ond the Aon'hleSuprcne
tlpu n of t nd i o, the o u thor i tr is ol the v iew thot the lo rlenure anou nL

dl the .ornest noney sholl not exceed norc than 10% oJ the

cphside.oLioh otuount ol the .eot estote t e

4portment/plot/building os the coe na! be in all coses wherc rhe

&ncellotion ot the llot/uni/plot 6 notle by the btilder h o

lniloterol nonnet ar Lhe huler intends to withdtow lroh the

lrotect ond onr ogteenent @ntalnn$ on! ctou\e ontrcry ta the

4loresoid resulotions shollbevatd and not btndtns on the buyer.

Keeping in view the aforesaid legal provisions, the

espo4dent shallrefund the deposited amount afrer forteirinS

.0% oF the basic sale pri€e of th€ unit within a period of 90

lays fiom the date olthis order failing which it shall pay the

,mouqtduealonesrrh pre\Lnbed rateol'nlere\t

20.
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;U)UQ?^V [ *",.r,;,. *" ",0 ". DJrecr rhe respondenr ro pav.ompensarion or Rs.

2.10.000/- (o the.ompla'nrnr on account otharassmenr.

slffcrincand menral asony

. Drre,r rhe respondcnr ro pdy.on ot trrrgdtion o, Rs

s1.000/..

'he cofnpl nanr in rho aiorc\rrd retier rs seekrns retref w.r.l

ompcf<anon. Ilon blc suprcm. Cou of tndrd rn crvrt dppedt

os.6la5 b74q or 2021 rrtted as M/s Nel,te(h promot€rs

nd Dlvelopers PvL Ltd, V/sstareotUp& Ors. (Det,ded on

l.rl.102l). has held rhat an alto(ree is enri(ted ro ctarm

omnefvfion undcr $ctions r2. r4. tsdndsedron lgwhich
t to bl decrded by lhe adjudrcatinE ol6(er as per secflon 7l
nd lht quan'um ot compensanon shal bF adtudCed by the

dtud'lrring ollrrer hdvinE duc resard to rhe racror\

)pnllohcd rn se(tlnn "2. Thc,rdjudrcahna omcer has exctusrve

rflsd'1tion to deal wrth rhe comptarnts in respect of
ompetsation. Thererore. rhe comptarnanr is advi\ed ro

pproaFh rhe ddtudi.rring omcer tor (eekrnq the retrer oi

'irecllonsof 
the authority

ence. fhe rurhonty hcreby pas\cs rhis orJer dnd is\ues rhe

,llowitC drrecrion\ undcr \c.tron J7 ot rhe Ad to ensu,c
,mplilnce ol oblr8drron\ ca\r upon rho promorcr d5 per rhe

rnc'rofcn'r us'cd ro 
'hc 

durhor rr) undcr \.crron J4(t).

pd8e t0ot t I

I
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(imrp.r nl No 1s9of2021 
,_]

romotcr is dirccted rcfund thc

tcr forfeiting 10% ofthe basic sale

in a period ol90daysfrom thedate

which it shall pay the amount due

dot

try.

EZttu+----<
(Dr. KK. Khandelwal)

Chairman

ulatory Authority, Curugram

P48.11 of 1r

, JooJo
t (unulnnu

il Tlhc respondent /p

f+ositea,.o,nt 
ar

lriceorrheunirwi(h
df thrs order farlins

Jronewith presc.iu"

23. comfra,nt stands diseos€

2a. File bfcons,cned to resis

Vt-)s-2
vii{y Kf6ar Goyal}
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