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inu no*ro^A REAL ESTATE REGULAToRy

AUTHORITY, GURUGRAM

Compl.int no : 162 ol ZOzt
First date ofhearinSr 05.042021
D,te ofde.isiot I t3 O7.2OZZ

lddrLss, Flat no. 1570. Tower l, l" Aventre,

Caur Crty-1. Sector.4. Creater Noida, Cautam
Budh Nacdlunrr Prade\h 2013or complalnant

,r*,f,,",,Jn"*, ,,,0 o"veropcrs Pvr. Ltd.

ReBd OfR.F at li.D. Tradc centcr,
sectdr-47. !ohna Road, dursaon
uarvtrna t2zors ResPondeol

.n*lr'
shrikK KhJnd.lwal chalrman
snn friav riumar coyal Member

lppllnl ce,
sr," i*,*f. rr,, AJvo(.rrc tor thc cnmPlainanr

stn banlal uhandota Advo(dt.\ ror thc respondent

I .,on.*

r. -ftreprtrntcomrtarntddted rt.01.2021 hdsbeenrrledbvthe

iomptiinantratottec 
under section jl or Ihe Real Esrare

lResul$rron and Dcv.lopment) Acr' 20lb (rn short the Adl

{"ro 
*]un or" ,t o' ,n" ,,r! t and R.dl E(tatc lReBulatron rnd

bev"ldpment) Rules.20l7 tln short. rhc Rule(l lor vtolation ot

Pcge t ol 12



HARER

ol::Girv ,.".;;;;f
sttion 

I 
lr4l(a) or th. 

^.t 
whore,n ,r ,s ,nrer rr,d pre\. nbeo

lhft rhe promolcr \hrll be rc\ponsrbte tor a obt,garrons.

!etponlbil,r'es and tun.'ions under (he pro! isron ofrhe A.t or

'hI 
ruhJ Jnd reculauons made there under or to the altortee\

as pertleagreemenr l.orsalc executed rnrer se.

rtj" l."nti,." r"r,aro, tt 
" 

r.\pondenr has nor been rece,ved

Hlwevel. the At{ ot rh. respondenl appedred. bu( the wntten
*i," -f -, trtcd so. rhc derence or rhe re\pondenr wd\
lrfck olvid. ordct da(cd 0 t.0c.20r l. rhus. rhe duthoriry rs

prbccod)ng d\ pcr rhc pl.do,ngs dnd do.um.nr5 on lhe rccord.

ulit anq eroie.r r€rat€d deraits

Tle ednlcuiars or unir derdrts. sale cons,derrtron. rhe dmounr

eald by 
the 

romphindnr, dare o, proposed handins over (he

noFsessi+n. delav period. rf an) hdve been derdrted rn rhe

rorlo*,nJ l,rur"' r..,,
I

s.ln;T nl,a' - r"r""-1,r""
,. ,],, "-o r",",.- .r rh, "^kr.Tr" ,r v, dE, Dhun.ta.

n'[., \cc,ur ir. sohna ,iur8don.

, rryana
l. \irJr. ot rhc pr,'tccr Rcsd.hrutBroup hou.rnS

L I Prorect
l. Prbie.tarca 1l6l2s d.r.!
,. 

] 
oJrt,""*" - lrro,zorroaeaoooozor:

dld Lp!,0r 0b 7n t9
< l\.]-cor.n.n$hn oor v/s rnre,n onrlldnd

D,r.lof.-{ lvt l.ld
. tfne n"ehr, 

', 
oi nor Regisrered

patp 2 oI l2
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A
A[/ aomplaint No, 162of 202l

Rrgiste.ed vide no.06 of2019
hsued on 08.02.2019 valid up
t. n2 n7 2n22

.2014

74.06.2014

(pae. no. 2l ol.omplaint)

14122!J',111

A 1801, I

7?65

(pase

06.06

rev'sion thcrco0, p.rmissions
certi,lcat.s, NOCs, perDission
to oPeratc, rill /part
occupation certillcate etc. and
further subj..r to thc buyer
havrne conrplied wirh all (s
ob|gations undcr th. t.rms
and .onditions oi rhis
a8reemen! and subtect to all
rhc buyers oi the apartments
in the project making timcly
payments rncludinS bur nor
limited io the timely paynen!
olth. rotal sal..onsid.ration
stamp dutyand other charges,
fccs, IAC, lcvies and taxes o.
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(:onrplarnr No la,2 oJ 2021

,n(rcas. rn lcvlcs and t.x.s
I!'MSD, Es.alation cha.ges,
deposits addiooral charges to
thc developerand also subtect
to thc buycr having complicd
wirh all formahoes or
docunentation as p.escribed
by the developer, tbe
dcveloper shall .ndeavour

.xtetrsion/8race Period of 6

otal;mounlpa by the

.onstruction of the said
ap.rtment wiihin 48
nonths from the date of
execution orthis agrcement

126 
or.ompraintl

Rs.64,07,100/

las per rc.cipts on pagc no. 42

las allesed by conrplaina tl

com plainant booked a residentia I apa rtment as stated

n 15.022014 and paid a bookrng amount of Rs

0/ to the respondent



ll
l\
tilv [,.o,,.-,","-,,0,,

lcr bnok,np rh" rc\pondcnt rs'ucd demdnd lene.s

0.03.2014 and 01.05.2014 wh,ch was duly paid by the

La.ou.ror*,n" 
",,o,rn"n, 

ofthe said unit was made in

1l 
rhe.omplarnant dnd (hererfter on 1406.2014 rhc

dnr buyeraqreement was excculed beNveen the parttes

fal sale con:rderrron of Rs.97.b7.435/' under rhe

Ition ttnlea payment ptan.

fsequently respondent raised the demand on several

,lich was duly paid bythe complainant-

{. cmrrls ddl.d 21.08.201". 05. 10.2018 05.1 1 7018

lplainant sought the construction status ofthe project

tiring 
$e prot€cr complartunt was rn shock to see rhAr

rtuon was rn hak and no proqress could be seen on rhe

per the aareemenl rhe possession was promrsed to be

I over within 48 months and a lurther period oi 6

,wa5dgrepd bul even alter lapse or 55 monthsthe.rvil

rbs not complete and there was no I'kelihood ot the

Iobe.ompleredanynme Thalduetosuch(ondiLionol

complaindnr ..nr an omr,l and soughl r"tund of rho

ien dfler reDeated request by the (omplarndnt lhe

fenl 
lrhd 

'o 
respond. Thrr rhe complarranr ha(

I l'mer vr\rtcd the ofir(e ol the re\pondent and mrde

I tclephon ic conversations for the relu.d ofan amount
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ComplarntNo 162 ol202l

HARER.

GIR-G IAIV .omp,a.n, No 162012ol

Thrt thd _e,Dondent r, hble ro refund an amounr along wrrh

rnlerest 
ft 

the rate oI 180/" pFr annum rrom the date otdeposrt

till the rf alrzation of payment.

.+,, *+ -.r,,,*", ha\ dr:n sutered mentar ten'on and

h1ru$n]m' du. ro cdlloLrs du,rude or rhc rcspondent ror whr.h

rtspondFnr is lirble to pay Rs. s.00.000/-.

Rllierstucht by the complarnantl

The conlphinrnr hr\ souphl lhe followrnq relrcl:

I Dirfc"here\pondenttoretund asumorR<.63,es.612l-

alohg wrth rnteresr @ l8% per annum from the date of

,lelosn trtl the,late of its refund.

| ,rr!., ,n" rcspondenr ro pay compen5dt,on or l{:
s.0f000/- r", , dus,nq mcnral dgonv. undue hrrrssmenl

:nJ rrn:nrr:ttoss

I D,fct the rpspondenr ro pdy cost or l,t,qduon of R\.

1,00,000/-.

,.f,0n,,[, r*.n-'.,
Tf durtonty obscrve( thdt ,t hds territonal as well as subre(r

rirrrerliiri\dicr,on lo adtudicrre Ihe ptesenr .ompla,nt for the

.lu,nn, e,,"n r"ro..
ol I {erritoriar iurisaiction
n[ pe. notii,cat,on no. t/c2/20t] l'lCP ddred 14.12.201?

,i'*, 
[,, 

** and (ountry Pr.nn,ns Department. the

rlri\dklion or Real E\rJre Resuldrory Aurhonry, Gurusrdm

<hall belentire CuruBram Drstrict tor all purpo(e wuh omce\

.1,,,,.; ," u,.,*,".. rn rhe pre\enr crse. rhc projecr in

PaqP 6 ol 12
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{tHARER
S CUrrGpw l , -. r 

, r ., , " , ., 

". -",zo,r
qtest,ol i\ \itLrd(.d wrthin rh. pldnnins drea or curuBram

Dlstri.t. Thereforc. lhis aurhonry has.omplele terntonal

yu[sdrcfron to deal wrrh ttre pr€senr (omplarnr.

o]tt !ut;ect matter 1u rtsdtctton

16. S1c'ion 
I 
lt4)(al of the A.r. 2016 providc5lhdr the promorer

\lrll be 
[espons,ble 

to rhe allouee\ J\ per rsreement tor sale

slcrion 
I 

rt4lla) rs rcnroduced ns hereundcr:

Selction t l(4)(al

Re Q.por,,bb lat otl obhqo ont o\ponrhJ,tl\ an.J tuatt'on-
unPq th" pro\rton. olthD A.t o, the tu1"\ and teaLlatnn' node
thl,eLndet ut tu thp otlotp\ o pet thp o!4en?nt p, <ole ut b
thl^ot rtbn atottorees_ a: Lhe.!se qdt be ilt thp,onPtotup
atPtt the opa' tnenc. ploLtotbutldtngtottheco\e nor be. to the
otPltr\ t the , odnor otea' to the o$ooona4 aJ attot tp?\ ot t hp

.olnpetent ou.hon4t, asrhe.a\e noJ be,

s..hl 3.-Fu[rtionr oI r he Atrihnrih:

1401 ot th" A,t Dtovtdp' to en\tt" .ohphoace ot rhe
obngonoh.,ar upon.re u onote^. the ahot tpp\ ond Lhp
,lat etat. oq..u undpr Lh\ ad ood ie ,ub\ o4d
tlouto ! on\ n d de t hereunder

I? si. r, 1* or rhc prov,{on. or ,he Acr quoted above, rhe

rlrhonY has comelcre iuri\dtrrion ro dc(,de rhe complarnr

rlcard'lc non comel'rn.e or obl'sar,ons bv the promorer

lefvinC Aide compenvtron whrch i( ro be decided bv rhe

14rudrc4r'ng ofi'cer ,f pursued bv rhe .ompldrnrnt rt a larer

'il'"
s. rinlinesJn rhe rerlersought by th€ complainanL

I o,.f.t t 
" 

.",pona"nr ro rerund a \um ot Rs. b.t.q5.6l//.

dlohq wrth rnlcrc\r @ ld0 . pcr annum lrom the date ol

dedos,r nll thc ddre or rr\ rerunJ.

P.Ae 7 o'12



compla'nt No. 162 ol202I

!hDEb

Glr,chvt-*,---"--.--;r
l 
lat 

tht compldinanr book(d a resrdenudl ap ,mcnr ,n rhe

pfoic.l br thc respond.nl nrmed ds Arerc' siluated at sector

,tr,.,rLao,, Hrryrna ror a totai sale (onsrderatron or Rs.

oforn|.7-. ,n" .ompla,nant pdid an amoL,nt or Rr.

r,]oo,oodl ,, toot,"e,.ount on 1s.02.2014 and thereaiter

'le 
sa,f apartmm' was allotted to rhe complainant on

0b.06.2014. A burtder buyer asreemenr or rhe sa,d aparlmenl

J^ *l.r*o b.rwc.n ihe pdrres on 14.062014. As pe!

cldur 
l0.l 

ol thehu,,derbuyerasreement the respondent hds

rd handbver rhe po<(ession ot lhe /llolted unrt wrlhtn a period

"l ot J""*. rrnm rhc dat€ or cxecur,on or dsrc.menr dnd

r rlhe, Brace peflod olb months 'thereforc. the due d/le for

n[*'J ** ol pos\e(s,on comes our to be I4.]2.2018

iilctuarrfg the grace period oro montt's.

rl".pi"{ in u'"* .r'" r",, ,hat the rllotree complarnanr wi\hes

'l *nn[ra* n". the protect dnd demandins rerurn ol the

"[..,n1 
,".**"a tv ,t" promorer in resped or rhe unrt wrrh

,ircrcsl on larlure or rhe promoter ro complete or rndbilitv to

drve pds'e*'o" ol the unrt rn rccordancc wrrh the term\ of

t*."""J"n, tor.r" o. a,ly complered b) the ddre spe.ilred

rl,-.,n 'rr,e.,rr. ,r (overcd undcr seLtion l8tlJortheA,r

l,ro,J.
'l* ol" 0"," or posse(sion as p€r rgreement ror sale aJ

,]n"nr,o["aintt"totr"rtoveis I4 12.20I8andtherersdeldy

ir 
2 yefr' t mon'h I day on rhe drte ot fil,ns ol rhe complarnr.

'fhc 
+.uparion 

Lcrrificare/complcr,on certirt.ar. of the

trorl "here 
the u",t r' 

'iruated 
has n,rr not hFcn obrrin.d

Id3' a ur l2
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HAREl?

Gl,,c'fqu F;,.il;;;t, l
bl the respondenr promoter. The rurhotrty is ol rhe view rhdr

tlie aliortee cannot be expected to wrir endlesslv for raking

ntsesston ot the dllorrod unrr and lor whrch he has pa,d a

,ins,derable dmounr Iowrrds Ihe sdle con\iderrrinn and rs

otsewed by Hon ble supreme Courr of lndia rn l.eo Gmce

RFal(ech Pvl. Ltd.vs. Abhish€k Khanna & ors, civilappeal

nf. 578F ot20r9, dccrdc.lon 1l 01.2021
\ tne v-\,oot,areatl\ot? t. nototo ubtpp\pno\04

tlot"- whr h,1.",i odotn5 @ dctt. tPr' I o! etur" rlP
ahotee<.ornn,bp aode ru wot,nd"frttph fot

Fxe\,n4 ot th. apannent\ 4llo Pd to tnPn ao, ,on

n4 b" bould to take trc apa,tne46 tn p\o'4 I olthc

Flrrther rn rhe iudsement ol lhe Hon'ble supreme court oi

rJai" 
'n 

tr,".r'", oi Newtecb Promoters and Develop€rs

P[lvate Limit€d Vs stare ofU.P. and Ors. (supra) rerterated

.1 cale or M/s Sana Realtors Prlvate Limited & orher vs

tlnion of lndia & others sLP (civil) No. l3oos of 2020

dF.rded on r 2.0s.2022 rt wa< observed

2s thp unquatiied nghL ol th" allo ee to seel tpfnrd
.pt"t,cd lltuet 5q t,on lStlhol ohd 54t,o4 lat4)of
rhe Act 6 rot d"p.dcnt on aay .onttnqerap\ or

4 prto|.r: th"teat lt oppeo4 that th? lcq^lotu \o,
. " au:lv p, a\'ded t n L,'pht ot t etuhd nn dcno.,l \ on

ua.o.d ,oaal oD'otute ,Oht ta thc otlokee. '[ thP

p,onoLe, lv .ta9'!? pa'\Pr r oltheopa4nPrt.Dlot ot

bulo,na wthntt? ure '?utd'Pd 
ndPt Ih. temt ol t hc

aot q q, nt, coo.dla.\ at Lntn, ?n, a et znt .t tat I d', \

u! tN .ott-1,,bnrt wr"h ,n ptt\et wo, not

ot t t tbtt-bl ta ar atto' t t . hoqp b"P,. t hP p' olnt"t "
,ndet dn abl,aoroa to ttluht) thP oiont n4 dPdond

the'oLc Pt?'"tbed 6 'hP \tat"
Lavp,nned r,hdtr9 rapPn,at@h n thP nonna
y o rdPd'4dPt t hP At t n ln thP pt o\ i' o t hot tthp ollot t Pp

PaAe 9 ol l2
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HARER

G,A,GIAIV ['^;^l"r-- 'o':' I
dl^ Nt w^h t^ rthd rw 1,.'4 tha rrctP't hP '\olt he

"l,,tta ro, nte," ' to, tt. pe,od nt dplo' ,ttt htndio
ole, poxesston ot tte,ate presntea

Te iromot., 
i\ responsiblc ror rll oblisatron!,

r{snonsfbrtities, ana runctrons under the provisrons orrhe A.r

od 20161 or the rLrles and resulatrons made thereunder or ro

trl" rrroir* ,. p", ,e."".enr ror sale under section | | (4){a).

rfre nrtmoter hds railed to complere or undble to sive

+sse'slon 
ot tho unir ,n accorddnce wrth rhc rerms or

a*ree.{"t r.r sale or duly complctcd bv Ihe date specrfred

rilerern. accordinety, the promoter is trdble ro the allonee, as

tlie rll9ree wrshc. ro wrthdrdw r,om the prorecr' wrthout

nieruorie to anv otter remedy ava,lrble, to return rhe amount

rdce,ued bvhimin.esp"ctoltheunil wilh interesl al such rale

afmay 
Pe 

prescribed.

lh,5 
s 

ivirhour 
pFiudice to any orher remedy aviihhle ro rhe

alloftee in(ludinscompensdtion torwhich allottee may file an

,Ipr,.,1i." to, 
"at,aeing 

.ompensanon w(h the adrudrcatrng

Jni, 
". 

l,ra". *.,,on" 'r a 72 ,erJ w,th \ectron 3 r u, ol the

l-,1n, o

]]* "l*".', hereby d,rerts the promoter ro return the

lro,"l ,"."'*o tv r,i, 'e Rs.63.cs6r2l with rnteresr rt

tIe ratJors.so%trhesrare Bankorlndiahrshesr marsrnal cosl

!t ten{,"e -te (14cLR) appucablc a\ on dare t2%} d\

+"s.+ed ,"de, rule rs or the Haryana Real Estate

dfeeutlt,on and Dcvelopmcnll Rules.20l7 irom the date of

L* Jr.*, ull rh. a.tual ddtc or rerL,nd or the dmoun(

PrSe lO'l l2

2.t.
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HAREl?

GI]IJGIIAIU rompa,nt\o lo2orrorr

wlthin rhe rimelines provided in rulc l6 or the Haryana Rules

2117 ibiF.

I D'r{.' lhe re\pondent to pav .ompen\duon ot Rs.

s.00.000/- ror , dusrnq menral agony. unduc hrrassmenr

and irnanc,al loss.

I D'rcc' 
'he 

respondenr to pay co\r of lrrrBJUon ol Rs.

1,00,000/-.

rte complr'tun' rn rhe dloresard relrer rs (eekrnq retrer w.r.r

clmpensal'on. Hon ble Supreme Court oi lndia rn c,vilappeal

n1s.674r-674q or /02r rirled a5 M/s Newtech Promoaers

a1d Develop€rs P!1. Ltd. v/s state ofUP & ors. (Decrded or

ll.ll.ld2ll. has held rhJr dn allonce rs enurled ro clarn

r 

lmpenFrt,on 
unde. :ecuon\ 12. I l. l8 and le.r,nn rc whn h

'. to be decrded bt thc adtudicrring omccr d\ pcr sei Iron 7l

d1d 
'he 

curn'um oI (ompensdtron shall be ddtudsed bv the

a4tudrc;trne omcer havrng due regard Io rhe faclors

mbnuoned rn se(lron 72. The adludrcatrngofircer ha( ex.lusive

iu[i\di.dion to dedl with $e .ompldrnrs in respe.r of

,lmpenbJr'on. Therpfore. lhe (ompldindn( N rdvrsed ro

"{nro"cl 
Ue adiudtratinA oltrccr ror scekrng th€ relrer ol

Df rectifns of the authority

HLnce. thc aurhorirv hr r.br pd\\.\ rhi\ order rnd i\su.\ Ihe

rfrrowrns aire, rron' undcr sn( llon .r7 or rho Acr ro ensur.

cJmplrance of ohl,garrons cd\l upon the promorer ds per rhe

flnction cntrusted to the authonty under secuon 34[0:

Pdeellofl2

26
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Datc

,-
v

AR R

URUG

T

Itl.

A[/

dr coyal)

complarnl No rbr of20z1

c r.\pond.nrlpromol.r i\ drrpcrFd lo refund lhe

oJnr i.,. l{s h{.q5bl2/ rc.ci\cd by h,m ftom thc

(Dr. K.X. Khandelwal)

period of90 days is givento the rcspondcntto comply

ith the directions givcn in this order and failingwhich

gal consequences wo uld follow-

aint stands disposed of-

consigned to registry.

(

mplainant along with interest at thc rate of 9.50% p.a.

prescribed under rule 15 olthe Haryana Real Estate

.sulation and Devclopment) Rules, 2017 from the

te oleach paym.nt till the actual date ofrefund oathe

d

Eqrare keguLJrory Authnfl ty Curugram
:13. 7.21)22


