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Advocdre for rhe respondent
I 

llrrrsh rL,mar 
s'n8h no. 3

ORDIR

T]he prqsent compldrnt dd(ed I s.0 r.2021 has been filed by the

,l.plalnant/attottee under sedron 3l of rh. Real Esu(e

,1 "*,f'." ,"0 r\'v.lopmcnt) 
^, 

r. 20r h {,n \hor, rh. Acr l

riad w h Rule 28 or rhe Haryana Redl Fstdrc (Rceular,on and

qevelopmenr I Rule'.2017 (in shon. the Rule\l rnr violirinn ol

\fc on I r (4l(al ot the Act wherern rt r( rnr.r ald prel,,rbed

tfat rhe promoter ihrll be responsrble,or dll oblisdtion\.

rfspon{ibrlit'es and lun(hons u nder rhe provisinn ol rhc A.r or

rle rulds and reCulations mdde thcrc under or ro rhF alloircP\

"f r", {," "e*..""t t". 
'ale 

exe(uted ,nter se.

tlnitald proiect related details

rfhe nahrrutan ot unrt derails sale (ons,d.rdrion. rhe amount

qard bl Ihe , ompldinant, ddre of proposed handrns over rhe

qosselion. deray p.riod. ir any. hdve b.en dFreircd ,n rhn

rbllowihs tabular form:

I n- r.,n. rrromarion
r l,-" ,na ,o*t,on nr rhe "Th r\r.rr'ar .e(or 37'c

L lfl:l, cursdon.Hdrvana

r 
llJrLr. 

Dllhc frntccr croup Hou{nqaompl.r

l. Prnru,I Jrld l7 d.rr\

o [,',,r,-.^. *, -4n'rrlr tdredr,h,r'lurr

' 'l'tl rnlv l'' r'l lO l.
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10,1. SCHEDULE FOR
POSSESSTON

''The devcLuper based on ri
pr.renr plans and e\rrmrtc!
and suhj.ct lo all jun
.xccptions, conremplat.s tc
conpl.te the consrru.tion ol
lhe said buildins/said
apartm.nt within a pcnod ol
thro. and hal, yca.s liom thc
datc ol .xccutiotr 01 thi:
aSrccmenl unless th.rc shall bq
dclay or the.. shall bc farlu(
due to r.asons Dentioned in

clause 11.1, 11.2, 11:1, and
clause 41 or duc 10 failure ol
allotlcefs] to pay in rimc thd
pri.. of thc said unit along wrth
orhcr.har8cs and dues in

accordan.o with lhe schedule
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or paymenrs s,ven ,n .nncrurq
t.r as pcr rhe demands rared
by rhe dcveloper trom t,mc tq
nme or aiy farlur. on rhe parl
olthc auollee to abide by aU oI
3ny ol Lho tcrms or condrhon3

Rs. 1 ,02,26,250 /
las per asreement o. pa8e no

(.mphrsis !upplird)

?7,63,063/-

alleged byconplaiDantl

(p"i

rloi

(

t

)

5,03,063/ (paid by
plainantl + 72,60,000/-

d throuahTHCFLl

oflered

e complainant has purchased the above mentioned

rhrough broker\ of the lnvestor Forlune ie..

0r5

205.

y show targctcd towards NRIs sometimes in March

.nr no I rn the krnBdom ol lldh-drn durrng lhe

nd the builder buyer agreement was signed on

loan amounting to Rs. 72,60,000/- was also

015. Thc dealwas signcd under a subvention scheme

down payment of Rs. 5,03,063/- was given by the

rnant to the lmperia, i.e., respondent no-1 and also the

l

fil
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+n,t,ofrd 
by thc'l'^'l^ Cdpitdl rlouvnB Frnrn.e Ltd.. r.e

rFsponC.nr no. 2 ar lhe in<rance of the developer, r.e

J*""{*,*.,.
itrat at ttre rrme ot srgnrns the documenr\ it was assured by

sLt,hilna r"r,n,, et 
"r,,. 

owner/brokers ortnvestors Fonune

ahd b, TATA Capilrl Housing Finance Limrted the

+r*'!"",*' o, rc\pondcnt no I ror umery possess,on or

tfe flat and rurthcr dssured rhar rhe r omplarnan, is nor l,ahle

rb p1y lny type ol rnterest till posses\ron of Ihe nat is handed

fver nIr rrtr d,re rrrc complarnant nerrhcr eor rh. po\sess,on

,Jo, eo, t,,. r.o,n, ot n.. s.03.0b3/. relunded wrth rntere\r as

,]"0*J* o, the compldinanr rrom time to time throush

t[teptJn,cartv,,a emaits. The complarnant allo handed over

tf* n,t"u "r*a.n"o,"tras se(urity to the respondent no 2

Jn ,1" [".,,,n." ,r',t tt 
" 

sdme wilt not be used/mrsused by

ftem id the mrnn€r.

lnat tie r,Tra r;pirat Hou\rns r,ndn(e l.im,Ied [respondent

Jo.rt i{-"rin,rousrv rrar,ss,ns the (omplainrnt ror pdymen(

J, ,*-hr, ,","*" "" toan amount. wh,ch ,s expected to be

daid blthem, respondent no I bernsdeveloperotthe properry

10 'h" 
bank. r.e respondent no.Z (TAlA Cdprral Hourins

TrnancF l.imired) a( per the asreemenr. A( the complarndnr is

1,o. r,"fr" to poy r"y a*\ ro rAl A Hou\ins caprtal Frnance

1,a.. ,[.. -,ron,l"n, no.r ds rlaimed by them due to

1,"*,,rf." ,"0 .'.,*,*entat,ons on hehrll ie. respondenr

l,.,zo[*"0"..
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{:omplarnt No 1465ot2021
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hat thc constant intimidations by the TA'I'A Capital Housing

nance l.imited arc negativcly impactingon the peri€ctcredit

rting ofthe complainant and also causing mental torture and

.rassmcnt to the complarnant.

hat the respond.nt no.1 has d.faultcd, mivrepresented and

reated the complainant by not complying with regard to

ause 1.2Aof agrcemcntregardingpayment of Pre tjl\41 tothe

ank, i.€., TATA Capital Housing Finance L,mited [respondent

o 2)dirccdy trll ofier oa possessio n and by usurpinghis hard

hat respondent no.t furlher defaulted on clause 11.3

rgarding the failure oi delivering the possession wthin 3

ears oI the execution olapartmcnt buycr agreement. That as

erthe r.rmsofthcsaid agrccment was required to hand over

re possess,on ofthe flat as per clause ofthe agreement.

hat all the respondentG) have tailed to keep their

ommitmentand lost the custo mel s laith as it has delayed the

ossesci.n of the said flat innunerable times and now the

omplainant necds his money back aiter terminating this

grecmcnt as he is no inore jntended for any flat in the proiect

ircspondcnt no.l. I hc conrplainant has p.tid Rs.5,03,063/-

s the initial amount to the rcspond.nt no.1 on the assurance

frepresentatives and agents ofrespondents at the time ofthe

ookinq offlat and the complarnant was also assured that he is

ot required to pay any amount or any interest till the

ossession ofthe flat ishandcd ovcr, but respondent no.1 has

T

I:

I

b
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iirled in hi\ romm[Tcnts. As the TATA Crp al Housrns

Finan.e Limiled r\ ronrinuously d,krns lor Pre EMI inreresr

Tm 
the compla'nanr lor which the complarnanr rs nni .r all

l,fblc ai l,er the rsrcemenr.

TIJ' rho Lompldrndnt rs no more rnterelred Io ,onlinue wrth

tlrs dCreement and hencelorth cancel rhe allormenr dnd wdnr

r1. rerund nr hrs \rrd .rrrcJ rronc) nI Rr. \.0J.0b1 wirh rh.

rlrc-c( 
'al81opcr 

dnnum and R( \ n0.000/ as damd8es ror

T".*.r,,,,* 
or rhe agreemenr and ror ca \inP menral

hbrdrsrnenl by all the responden(sl becru\e of Ihe,r

Jisreplesentations and neelisent behaviour towards the

(tmmirmenrs m/de bv allrhe respondenr(s) and ror breach,ng

rtercrmsw nen inlh.aerecmenr byresponden(no.l.

RflietsPushr by thc complainant:

rfe, ompld,ndnr hds souchr rhc lollow,ne rel,er:

. Drrcct thc respondenl no.l ta relund dn rmounr of R.

\.01.0b3/ pdrd hr rhc (omplirnrnr Jnd Rs 72.b0.000/

pdld by the financrrl inslrturron on behrlfor romplainant

to the them along wrth rnterest.

9n 
rhe dr'e ot herrin& rhe aurhoflN exphincd in rhF

rt'pondmt no. I /promoror rbour rhc conrHvpnrions i(
alleged 1o have hecn commut.d rn relrrron lo seclron 11[4] (a)

ofthe Act to Dlead qLrlW or not to plead qurlty.

leply 
qy the r€spordent no. l.
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Jhrl 
lhc prcscnt compldrnt ha5 hccn lrl.d bv the.omphrnrnl

rFJrnsr rhn re\pondcnt nn. I rn rc\pc.l n, rhe rower "E berns

d[veloped bv rhp promot.r in irs qroup housrng prorect tuled

rf' E\rerr PhJ\e ll . \,'uJl.d dr \c(ror r7(. Gursron. Hdrvdnd.

Ta' 'he 
flat no E t701. in rower.A srruared,n rhp s,'d

phote.t, wrs allorred to rhp comDlJrnant by thc promoter vrde

altormcmr terr.r aarcd o t.08.2016 on lhc rcrm\ rnd condrrron

rtutuallv aqreeJ by the parties.

T]hat the promoter had intended to complete the construction

nf lh. sdrd lrt on rrme. lt is Dcrrincnr ro mcnunn rh,r ,r hrd

sLcr es\iully completed the (on,trucuon or lhc 5r,d towcr rnd

Jrocured the occupancv certificates for three towers out of9

tfwersUnthesaidproiect.However,theconstructionorallthe

rfwe,\ iiomehkd rnd,n hab,table stase, rn ra(i the

levploper 
had already applred ror rh€ sranr or occuprtion

cFrtrrrc0le 
'or 

rhc rAr or Ihe rower s of protect includins tower

I 
where rhe allortcd un[ !rtuare<

thdt promoler llrcad! inlrmated the Lomplarndnl dboul lhe

ilctum oI its oC Applicatron before DCTCP, tlaryana though

;," ",",,," Io,cc mareu,e c,r(um\tdn(e. mrrorry,hF

jutbrerk ol $cond CoVlD wavc rn ApIl 202l dnd:ubseqLrenr

lh, kdown in Harydnd Stdte the DCTCP. Haryan. could not

rlsue rlre oC $ell in ume enablrnq rhe promorer Io offer the

rlhy\rrl posqson ol rhe allotted ,rnrt ro Ihe romplarnant.

fhdt 
rt rs rerrerdleo lhJl allorled unit ,' reddv for fil out

4ocsesrion. 
and ,om-nunrcrlron wirh resard ro lhrs r\pe,r

PnPe a i Z2
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&
;;,
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vF alrc.td! beFn.-nr ru rl plrp,bl" dllorrp.\ ilcludine rh.

mplainant herein. That it is important to mention here that

e proiect "ESFERA" comprises of2 phascs whereas 0C ofthe

d\e loI the prolctl r: duly r(rucd hy Town Jnd Country

t

p

it

extremc liquidity crunch at this crihcal

ncture, the company has also been saddled with orders oi

lund ln relation to around 20-25 apartments in the project,

n account oforders Dassed hy various olhcr courts.l he total

ouni payable in terms otthcsc decrees cxceeds an amount

hat, om account of many allottees exiting the project

the

ysical possession olthe unit willbe tentatively delivered to

s re\pe\l ve e l.rtee(\) .oon wrlh respe\r've ,rr on rhp 'rrd

any other allottees not payingthcir installment amounts,

mpany, with great difficulty, in these turbulent times

anaged to secure a last mile funding of Rs.99 oores from

r!nd (All-l wr.".rdL'.r li.J rnd r1..po' rJl hrndo$ JB rreJ

anninrg Development Haryana" on 07.02.2018 and more

an 150 happy allottee(sl are residing,n that phase.'thatthe

n 6.112019 by the Ilonblc linrancc lvlinister to providc

riority debt financing ior thc completion of stalled,

ro!vnneld, RIiRA rcgistcred rcsidcntial dcvelopments that

SWAI\4lll lnveshent Fund L The said alte.nate investment

re in the a,lorddhle hou\rnB /mid inromF cilegorv a'c ner'

orth positive and require last milc funding to complelc
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(pnslrqct,on. The (ompdny wa\ granled / \/nclion on

fr.oo.r[ro "n"r"*"r,nr,ion 
ot rhe starus ot rhe company and

J,.utrlo p,or"a s,r"r."" Iorthe amount or Rs.qe crores. rhe

r]rst rrlnrra,on or inrrrrrmenr has dlreddy been recerved by

tle profnotcr rrom fie sid rund as loan.

thdr 
se[.ru] alloll"e have withhold the remrinrns payments.

lrhrch rs scvcrdlly aflci linE rhc financrdl health of rhe

t*""f"",,", Furhorduetorherorcemareu,econdirons

dnd crrtumstdncc\/rcr\ons, which were beyond the controlor

il "r1.",", as menuoned he,cin below. rhe construcuon

llorkstot delayed at the said project.

i. rfar rte p,omoter started construction over the said

prLrect lana afrcr obr/rning all necessary dpprovrl\ and

.rl.,ion, *o. drtrerent srare/ central agencres/

du[horiries rnd after settrns buildrns plrn approved trom

rhf au'honw and ndmed rh. protect rs 'Fsrora ll'. The

prfmoter hdd ,cceivcd applrcanons ror bookrns or

dqdrtments in the sard prorecr by vdrious cdstomers rnd

ol 'h 
r rcquests. rt allotled rhe under.onsrru.rron

adartments/ un(s to them.

,r. ril,r,o.ingto unprecedenred airpollutron lcvels in Delhi

rr{rr. rn. n.nor" supreme court ordered a bdn on

cdn'tructron act,vitie< rn (he rcgron from Novembcr 4.

z{re.onwaras..r,,ct.,sablowrorerlrydevelopersrn

rtie crrv. Th. SC liltcd th€ hdn .ondirronally on December

o Zo tv allou rng ron\lructron actrvr(rcs lo be carried oul

Paae l0 or22
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belween 6 am dnd b pm. and the complere ban was lifted

hv thc Hon'bl. Supreme Court on I4h lebruary. 2020.

ThFt. when Ih..omplctc ban wa( litt.d on l4lh Februarv

20P0 by the Hon'ble Supreme Court. rhe Covernmenl or

lnlia imposed \dtionai Lockdown on 24 rh o, Varch 2020

duf ropdndemrcCOVID I9,and,ondrrronallyunlockedir

,n 
f'd 

ltlav. 2020. However. rhat ha\ lefl 1 brg rmpact on

thq prorurment ol matenal and labour. The 40-day

lo:kdown rn etrect since lr4arch 24. whirh was lurther

exlended up to lqr, 3 and sub\equenrly ro l\4ay 17.

leidinCtoa reverse migration with workers leavingcities

to heturn to their villages. lt is esrimated that around 6

lalh workers walked to th eir villaSes, and a round I 0 lakh

*drr."rt *"r" sruck in r.Iel camDs The aitermath ot

lodkdown or post lockdown period\ the \ame hdve lelr

gr{at impactand scars on the sector lor resumins the fast

pafed construction for achieving the timely del,very as

aqieed under the allotmen t l€tter.

ThEr iniridlly. aft.r obrarnrnq rhc requr!rte sanctions and

dpfrovJls rrom thc conrc,ncd aurho,,r,cs. rhe promorer

had (ommen(Fd,ohrrucrron work dnd rrranqed for the

nete\sary rnkaslructure rncludrnA ldbour, plant( anJ

m4chinery, etc. However, since the conskuction work

wls balted and could not be carried on i. the planned

mlnner due lo lhe forre mdtpure crrcumsrances detarled

Jbbvc rhc sdid rnrrdstrurture,ould noi be ut,hzed and



*FIARER

-&-drnLronlr,r

pqriod to achieve the previous workflow.

v,. Ttle realestate sectorso far has remained the worst hit by

thP demonetization as most oathe transactions that tak€

plice happen via cash.Ihe sudden ban on Rs s00 and Rs

1q00 currency notes has resulted in a situation oflimited

oi no cash in the market to be parked in realestate assets.

TU,s has subscquently translated into an abrupt fall in

hq us inA dema nd across all budgcl categories. Owing to its

u4iqu.ness as an economic event, demonetisation

blought a lot ofconfusion, uncertainty _ and, most ofall,

tht labour was also left to sit idle resulting in mounting

expenses, without there being any pro8ress in the

construction wo.k. Fu.the., most of the construction

material which was purchased in advance got

wasted/deteriorated fausing hugc monetary losses. Even

the plants and machineries, whi.h were ar.anSed for the

tiftely complction of the construction wo.k, got

degenerated, resulting,nto lossesto the respondent no.1

company running into crores ofrupees.

That every year the construction work was stopped /
b3nned / stayed due to serious airpollution during winter

se$sion by the Hon'ble National Green Tribunal (NCTI,

and after banned / stayed the material, manpower and

flqw of the work has bccn disturbed / distressed. Evcry

ycar thc promoter hnd to managc and

same and italmost multiplied the Umeo

'il. 12 \22
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esteflally when ir camc lo thc realry sector. No doubt.

ev+ryone was altcLlcd by thrs rrdrcrl mea(ure. dnd

inJrallv ail Dossible e(onomrc d(lrvrtres slowed down ro a

ldrFe exrent. which allo rflecred rhe promoter to a sreat

exlenr. be it ddrly wase disbursemenr ro procunns tunds

rot da,ry construction.

Thbl rhere rs e\treme shortaAe of waler rn State or

HdPdna dnd rhe ronstruction was direfll, affet red by rh€

(htrldse oi warer. Further rh. Hon'bl. Puntdb dnd

Haiyana ll,ph Courl vrde rn Ord.. daled 1b.07.2012 in

L\,fl'No.20032 or200q direc(ed to use only treaicd wrier

frdm rvaildbl. sewcrdse lreatment plants. As the

avt'labtl'ry orsTP. bas'c 
'ntrdsiructure 

and availabiirty ol

wlter lrom STP was very limited in comparison to the

,"{,,."*un, o, water in the ongoins constructions

aclivities in Cureaon oistrict, itwas becomins difficult to

tr{ely schedulc the construcion activ,res.

ly Uy the respondent no.2.

r rle respondent no 2 Tdtd Capual HousrnB F'rnance

i'el i\ rc, ompanv incorporared under rhe Companres Ad.

6 lnd reerslered wrth the ndlional housine bank ds d

.inI rin,n." 
"o-p,ny.r 

lhe 
compldrndnt hdd approd(hed the dnswennE

'ondent no.2 for avarling housing loan facrlity for

hrFing rhe flar. whrch,omplJinrnr,.fter verrryrng rhe

Prge l3 or 22

URI

r'ii.

epl

hat

imi

95(

1

E.

2o

2t



22

23

ARER
Com.laint No 1465 o,2021

quest obtained by thc complainant by way oldisburscmcnt

quest ibrnr, answerine respondcnt no. 2 had disbursed a

roject, had selected its own and accordingly submitted the

ocuments for sanctioning the loan. It is to be stated thai

nswering respondent on considcrinS thc llnancial eligibility

ad sanclioned an amount of Rs.72,60,000/-and as per

ousing loan olRs.67,74,313/- out ofthe totalsanctioned loan

mou nt of Rs. 72,60,000/- which is to be paid in 180 months.

hatthecomplainant had obtained the subvention scheme for

lixed "subvenlion period" of24 months, whereby developer

greed and undertake to seruice the Pre'EMI interest, on the

ntire 4mount of loan disbursed by '1CHF'1., as payable by thc

orrowcr to'ICIIII, for a lixed penod of24 monlhs and after

xpiry ol sajd period, the borrower/ complainant shall be

o1e1y liable to pay the Pre-EI\4las per the terms and conditions

ontained in the loan aEreement. Since the complainant has

r\er rb y derdull' o ,n repaymenr ol rh. balan, c Pre-Evl Ior d

lpnS pcriod of rime in spue ol repeated reminders, thc

nswerins respondent no.2 had no otheroption but to initiate

roceedings to recovcr its debts undcr the provision of the

ARl.Allsl Act, 2002 aftcr lesally dcclarinB the loan account ol

he complarnant as Non-Perlorming Assets

opies of all the relcvant documcnts have been filed and

laced on record. Iheir authenticrty is not rn dispute. Hence,

he complaint can be decided on the basis ofthese undisputed

ocuments and nrbnrissron madc by the parries.

I fr 14 122
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F. lurfsdictfn of authority

24. 
lhe 

a'rlhority obrerves rhat it hal rerrirorialas wellds subjecl

tarterlunsdrct'on 
to adtudicate the present(omplaint forthe

'["'l e'*" ser'*

1. 
I 

lrerritorial 
iurisdiction

25 4\ per notificarion no- l/92/2017-ITCP dated l4 lZ 2017

ifsued b) Totan and Country l,lanning Department. the

it,'sdition or Real h(tare Regulrorv Authoritv. curus,am

sfdll bten'irc curue,am Disrricr for all purpose w,th orficer

sltudtet rn curL,cram. In the presenr ca\e, rhe prorefl ,n

luestiln 's 
s'rua(ed within rhe plannins drea or Gurusram

1i<tncl 
Theretore, thrs authoflry has complete ter(oridl

tbri\didrion lo deal wilh the prelent (omplaint.

1. 
Il 

Pubiect 
maner iurlsdlctlon

2.'. lecriori I l(a)(rl of rhc Acr. 2016 provrdesthatthe promoter

lhall 
bt ,e(ponsible to the allottccs a( per rsrcemenr ror sale.

Seclroi I r (al(1) i\ r.produced r< hereunder:

tction lltalla)

Ae resportte br at ottoann\. psponrb nE\ ond tun\tln\
,$a"' ,t," p,o.,,onto1Ln,t *. ot the.ute\ ond.esLtouons nade
tle.eLnderatto t\e ottatpe\ o p"t thp oo,cedenl fot sote. ot to
tl" o-o, tofioa at otloaee:- a\ the.o.e do) bp ull the.ontryon"

\ oto"o-..^^ a,'. outtdnq,. o, L\e ca:e nor be.to Ltp

dltotp^. ot the, onaon a,eo. to,hp o$o. otton otatto ee: ot the

.Fdpetedoutho 4 o\rhe.ose noj be,

sedln la.FJunctions or the Aurhontvl

.t4t|) ot oe i\t ptirde\ L4 pn.Lt, ,onphdntp rt Lhe

ohl ltot oa.\o.t Lpaathpponot.r\ thpatto ee\ond.hP
t"al ?natp aopd' Lnd .h. t ond hc ,ulP. ond
ea u I o t on s do de theremd e.

Pcge l5 ol22
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G.lR. GRAIU , orDk.;, \o 14650rro-r

qo. rn tiew of the prolr\ion\ of rhe Acr quored dbove, the

1u'horl(y 
hd, (omple'e runsdidron ro dccide rhe compjarnr

fCrrd,nF 
non-.ompl'an.e or oblredtrons by rhe promoier

Itavinc arde compensar,on whrch i< to be decrded by the

ld'udit'ins off'cer ri p'rrsued b,, rhe (omplarnant ar a l er

'[+"
Flndindson the obiecrions raised by the respondenr no. tl

otlecridn recardinc lorc€ maieure conditions:

rlhF r+pondenr-fromoter rar:cJ rhc ,onl.nlron thdt the

cfnsrrJcr'on or rrre oroinr wds d, trycd due to rorce maieu,e

fndr'rbns 
such a, ndtional lockdown. sho(age oi labour due

rP.ovrl rq pandemic. stoepJs. orconsrructron due ro va, rou\

qrder< and directions pds\ed by hon'ble NCT. New Delhr.

t--+-"", Pollurion lconrrot dnd Prevention) Authonry.

1d'ionil 
Capr'dl R"gron. Delhr Haryana Stare Pollurion Conrrol

1lr".d, 
Pd"chkuk ,nd .a,iou\ orher rurhonrips rrom (rme to

rlme b\it all 
'he 

pleJ\ ddvdnced rn thrs reqard are devoid or

tent. fs 
pertheposes\ron.laulp r0.r olrhebu,lderbuver

lEmcnlcnr. 
rhc eGs.ron nr thc :,,d unI wa, rn he der,v.red

Yrrh,n 
th'ee and hrlt yedrs rrom the ddre exe.uron ol

lCreernent. 
The builder buyer dgrcemenr berween the pdrtre:

hds be(n ex.culed on 12.03.2015. So.lhe duedate comes out

'P 
be r 

f.0q.2018. 
The duthonty is ol the vrew rhrr ccvcnr(

titrng ftace aner the oue date do nor have any impact on the

Croiecr b.inB devcloped hy rhc r.sponden(/promoler. Thu\.

th" p ro[not"'Z ,"' po na"nr .r n nor be srven an] ten,ency ba(ed

ldAc l6 nf22
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HARER.
GtlR ,GAAM ,.n I c n' No r46sor2orl

ln 
aloTsaid reason<. I' i\ well seuled princrple rhar a per\on

cFnnot [ake benefrt of hrs own wronss.

,|. t,n!,nr" on,no..,,", sousht by rh€ comDtainanL

. uilecr ttc.e,pona"nr no. I ro relund an amounr ot Rs

5.11.0b3/- pard hy rhe compldrndnt and R<.72.60,000/

pald bv rhe rrndnLral in\rrrurrnn on behalfof.omplarnan(

to fhem along wrth rntercsr.

t" *io","', war allo ed ro rhe comptainanr by rhe

rfsponfen'/builder lor a rordl sum or Rs. r,02,26.2s0l. A

lJ.ldcr 
bur.r rgroemcnt was ex.culed berween the prnies on

tz.o:.zbts. the compl4nrnt on the basrs of dgreemeni

\lJfled mak,ngvariou\ payments again(r lherllo ed unrr He

't^,rt **,.-d d roan Jmounr or R\.7/.60.000/ unde,

lomF lodn 
subventron schcme hy rata crprral Housrns

I'nanc1 
Lim"ed. rhus. rn toral complaindnr has paid an

f","1 
, 

" 
77.63,0b1/. to rhc respondent asarnsr rhe

aflo(tel un't. The rcmeld'nant submirted rh/r rhe Td!d Capual

qou\ing Finance Lrmited is demandrns pre-EI\41 rnterest [iom

,f", ,f. -n,.n ,n., ,- 
"or 

lidble ds per aqreement. tr rudhe,

,,lo,"a it", tr," rnpart,te aq,eemFnr cx.cured berlveen rhe

Jdnres on 30.09.20r 5 wh.roin clru\c I / rs a ,elevanr clrusp

a['d reqrodu.ed A under:

lt u.a", o o,a ,"t'nt,o. \ h,n\ !. D,, t\p MUtt

fo.ntod hdtAecn th" Dcv"tappt and rCFtt dorpd

Pa pqb?' 20t4 o pqb?led br' both th. dpv?toDq ond

h.,,a*e,,.he D","t,p", 
"o*"\ 

a undefloke. to \.tvte
lae P,p trt rpa-L oa the entrc onotnt al toan

llbw 
eo b\ 'rc||tL- o\ ponbte bv the bonowe. tu

Paet 17 . 22
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d"p-drqv ,omprd n, Nn r4bsorro.r

ITCHFL tot o li\?d pa tod oI2a donth,\to,tiag tFnd dotel
pc,pqbp, 2atb ton th? tat north .l.trbu^edeat
lsuovenr'on ce.oq tttn tt" p,pt.y ot \a,d petod, ie
Po-awet 

,hott be ,ot"b habtc to \cdnc/poy thc pt?

f Mt t M 1 ot oer the @m\ aad \ondqons (on@ned n thc

't."" eg-"^*,

]t" "ujno,itr 
i. or tr,","w rhar rhe re\pondenr builder ds per

tlause f2 
of the rr rpar'i'e rsreemenr is liabl. ro prv lhe prp-

lvl 
rola fircd pe!iod olr4 monrhs ,.... from Dccember 20r 4

tP Dcclmbcr 2016. Funherlhcduc ddte torcompletionotthe

drotect ds per thc buyer's agrccmcnt comes out to be

12.0q.3018 
wh,ch has dlready e\Fired. and rhe prore(r rs shll

1ot 
reidy. Thus, the respondent builder nerther pard rhe Pre

Sm' ndr completed the pro)ect as per the agreement So,

rl.op,nl in ,io* rn" r,.r rhar rhe allonee.omplainani w,shes

l" *,,tlo** n". the prolect and demand,ns rerurn or rhe

]mou"l *,ei,eaUyrr,ep,omotet in respect ot the un,t wrth

ilte'es[on la'lure oi thc promnter to complete o ndbilrtv (o

drve pdrsessron of thc unit rn a..ordan, c with the terms of

J**"rl*, a. *" - orly completed by the ddte spe(ifi€d

in"*',J.'tn".rn..''-,e,cd undersecrion l8(l,ol theAct

lrrn,l
{n. o,l. *,. or possession as per asreement ror sare d5

J""n,'tn"a ," ,r," ,,H",uove ,s 12.0e.2018 and th€re ,s delay

dr 2 ybars b monlhs J day\ on rhe dare of filrng of the

f'ot'*
The drcupatron c.rrfhdrc/completion certrrrcdl€ of the

I,oo,l *n",",n",",t ,..rrurrcd hd\ \r,tt nor been obtarned

PdSe l8or22
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!' t''11'g")-q)rv I c".pr"';'," *"s"rzol l
{y rr," {".po"a"rt.p-rnoier. The aurhoriiy rs or rhe view rhdr

rle dlll Fe canno' bo expecrcd ro wdrr cndtesstv tor rak,ng

lo(Al,on 
or rhc alhrtcd unir rnd ror whrch he has pdrd d

cPns'dlrdbie amoun owards rhe sate consrderrLion and ds

lb\ervtd 
by Hon ble supreme courr or tndir rn treo cmce

leaxefh 
P!1. ttd. vs. Abhishek Khanna & ors., civit a pp€at

io.5785 of20r9, decrded on I r.01.2021

J,"..*^..,*,,0**
qap wh\h (hol, onounb to oer,"n.,, | \enrc rhe

+ "R,, , ^tr bc ode to wo.t nd"tn eb tor
past.to4 ot trc op4ncntt ottaued t" ,hen_ aot t-n
lhpJ bL boLnd ro tukp he ooott,cnt -,n t ha\? t .t th"
t,",",, . "

rfrnnef in rhe luag.menr ot rhe Honbte suDreme t-ourr ol

Itd'a il 
'he 

casc\ or N€wrerh promorers and Dcvetope.s

Tivall 
Limlted Vr state ofU.p. abd Ors. tsuprat reilerated

11 case of M/s Sana Reattors private Ltmtted & olher vs

lnion Pl 
lndia & orhers slp (civ ) No. t3o0s of z0z0

dtcrded on I2.05 2022. rrwas observed

4q rhe unquattfied hlht ol thp otlou?p to ,pek rctund

Fr?,tpd under sa on lqtl otondsptuontet4)ot
tft- rr I nat Jepc.d"at ,q l
l,ea...- ,h.'ot t,oppeot. that thp Eo,.totutp ho,
lpn",,o^4 p, d.a h^,qtu ottplLnd.n dpnand o,an

lr,a.,t,tDn, ab.,rut" t.sht L. thp oho\?L t1 thc

4tonot?, tott.toorp po,.e, .ral thpopo4nent. otot o,

ltttdhg 4M tnc t.n.,ttputotatt unde, thctprd_nlthp
dg t eeq ?nt a9 o td ld ol un tn.e
d1 ,ne ru,t,n,ua wh,t 6 n qth?. wov not

Tl,tbutabh to hpattauee/hoq" buv"r. ne onop.t,
4rde. on obl,so,on to t4Lnd the aqou\ on de ond
,fua.tc+" a he,atp ptd-cnbr.) bv thp t!.e
t1",",,-"., -.,"r,!.n4pcn\at.on h ne tonnpr

PJg{ 19nr 22

3.r



I.]IARER

GU?JGRAtu1 / ' "-n-..' 
r" I4;.,,trx

Pr 
ouded Lnda the a.t wtth the D.ovt\o that it the attotlcp

Pop: 4ot wrtl to n ndrcw lon the pa". L he \hott be

fa+d tot -b,^, ro. Lap oe,'.d ot detnv ru haadtas
pter pasq\:iun at the .ote pr.t.nbed

fr" i.,"t", r\ responsibte ior d obtisdtions.

rFsponfibil'tres. dnd runctrons under rhe provrsrons orthe Acr

qI20l4. or rhe rulcr rnd rneuldlrons mrdc lhereunder or ro
tle dlllree a( es rsreemenr ror srte und.r secrron I I (4 )ta )

lhe efmorer ha\ rJried to comptete or undbte to srve

fsseslon 
or rhe unir rn accordance w,th rhe terms o!

rFreemfnr tur sah or duly comptered by the dare specified

'ferern]^c.ordrncly. 
the promoter,< lirbte ro rhe a o(ee. as

rle dlllffee wrshes to wrrhdraw trom lhe protecr. wirhour

pfetudife 
'o 

any other remedy available. ro return rhe dmount

rfceivef by h'm in re5pedorrheunrr wrh rntere\rar such rarc

at mav be Drescnbed.

,]n,',, fnnou, 0,";uon",o any orher remedy avd,rabte ro rhe

dilortee 
'nclud'ng 

compensatron tor whx h d ouee mry frle an

afelcafon lor rdrudcrnc compensahon with the adrudrcahns

omcer irnder se.rrons 7l & 72 read wirh seclion lt(tJ otrhe
o[, r r1,,"

,[,,["r.," hcrchy drred\ rhe promoter ro rerurn the

,houni,"*'*o o, n'rn 
'.e.. 

Rs. 77.63,063/. wirh interest at

tte r arc orir.'o% rrhc srarc Bdnk or lndrd hrehesr margrnal( orr

of hn1'nc rare {vcl.Rt apphrhlc r\ on ddre r/0/ot a5

pie(rib.d under rule l5 or the Harvand Real Usrare

t{"c,rJ.,,"d Dev.lopment) Rul"\,20r; rrom the dare o!

PdEe 20 ot22
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\'7

o,,lo
unudnm

ach paymcnt rill lhc acturt date ot rctund
ithin the timelines p.ovided jn rule 16 oirhe Haryana Rules

i

il

017 ibrd

hile refund,ng rhc amount paid by thc complainant to the
spondent bu,lder the amount received trom the rinanciat
stitution i.e., Tata Capital Housing F.rnance Limited besides
terest ilany, woutd be a charge.rnd the s.rmc woutd bc paid

that rnstiturjon bcfore paying any amounr to the
mplainant aSainsi the toral amounr.

irectioos of rhe authoriry
nce, lhe authoriry hereby passes this order and issues the

llowing diredions under sectron 37 ot the Act ro ensure
(lmplkn, e ol oblrFdllon\ cdsr upon rhe promo(er ds per thc
lunction enlrustFd ro the ruthoriry under sft rron J4t0:

'the respondent/promoter is directed to refund rhe
aororint i.e., Rs 77,63,0631-receiyed by him from the
complainant along with interesr ar the rate ot9.7O% p.a

as p.escribed und€r rule 15 ofthe ttaryana Real Estate

[Regu]ation and Devetopmeno Rules, z0t7 from the
dafe ofeach payment tiltrhe adual dare of refu nd otthe

Th! respondent is iurther drre€ted that the oursrandjng
loan amount paid by the financiat instirurron be

refunded ro rhe conccrned financial instirution.



lance amount with the respondent builder after
to the flnancial institution be refunded to rhe

inant along with inr.rest at thc prescribed rat€.

R

RA[I

rying

aompldrntNo t 465 of2Ol1

pcriod ol90 days is givcn to rhe respondenr to compty

ith the directions given jn rhis ord.r and faiting which

al consequences woutd follow.

int srands disposed of

consrgnLd ro re8rsrry.

.rr Coyal) (Dr. K.K. Khandelwal)

f.srate kegularory A!thonry, r,rr!gr rm
.2022

t'r* 22 ' 122
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