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ORl'ER

l. Tlepresen( compiaintdrred 03.Il.2020 ha\ been ijjed by lhe
clmplarnant/a onee under seclron 3l or the Redt Eslare
fleCt'latron dnd Devetopmenr) Acr. 20rb tin short. rhe Acr)
refd widh Rule 28 or rhe Harlrnd Redj Eslate lRegularion and
Ddvelopmentl Ruje\. 20i 7 trn shorr, ihe Rules) ior violat,on or

poa€tolrl
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;ection 11(4)(al of the Act wherein ir is inter alia prescr,bed
hat the promoter sha be responsible for alt obligations,
'esponsjbilities and fundjons under rhe provision ot theActor
he rules and regulations made rhere under or to the allortees
5 per the agreement for sale execu red interse.On thelasrdate

'r hearing none has appeared on behalt of the
espondent. lhus,thedetenseottherespondentwasstrurkot

o, the authoriry is proceedjng as per the pteadings and
ocuments on the record.

,. Uoitand proiectrelated derails
he particulars ofunir detajls, sate consideratjon, the amount
ajd by rhe comptainanr date of proposed handjng over the
ossession, delay period, it any, have been detailed in the
)l1owing tabular form:

47 0t 2072 dated 72_05.20t2

11C,

TCPlicek

I4ls Prime lT Solutions
I-rd

fene r"gi.r"*d/

-t 413.7ih

I

2.
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8
659 sq. ft.

aSreenent on paSe no.56 ol

07.10.2013

(as per allotment tener on
Page no. 35 Df complaintl

l0 Date oi builder buyer t7,02.20't4

base Do. s0 ofcomplainr)
17.02.2019
(Calcutat.d as per possession

_clausmf asrcementl
11(.) schedule rol
possession ofrhe sald unit
The .ompany based on ts
prescnt plans and estimares
and subject to atl just
erceptions endeavors ro
complere construchon of rhe
said burld,nslsard unir withln
a p€rlod of sixty[60)
months from rhe dare ofthis
agreement unless there shall
be delay o. failu.e due to
department delay or due ro
any.i.cumsrances beyond the
powe. and control of the
cohprny or Force 

^,ta,eurecondrlroni ncludrng bur nor
Imrted to reasons menioned
in clause 11(b) and 11(c) or
due ro railure oftheallortee(,
to pav rn nme rhe Total pflce
ahd orher charges and
dues/p.ymcnrs mentioned rn
this agreement or anv tajlure
on the pa ol rhe attrtee ro
tb,de !L all or any or rhe

12
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Conp aint No :1939 of2020

Conplarnt No 638 of202l

acts ofthe complaint

hatthe respondent flo3ted aprojectnalnedas Esfe.a Elvedor

o be qonstructed in sector-37C curugram. The comptainant

ubmiqted an appllcarion form on 18.10.2012 and remi$€d a

um oflRs.3.18.97sl..

hat afte. appl,cation form the respondent issued

I terms and .ond,ti L**"'"*
Totalconsderarion 

Rs.37.63.513/-

las perasreemenr

Totalamounipaid bythe R( 21ao sot /-
cohptarnant

I fas allesed bycom

I *, ,r.ur.uru

] 1""r*-*,0,,",
I compta,nanrt

lFp"rb,,;.xn"are lN.t,rc"-"d
l prfe]lllg*Itn l lor onered

l1

)

-l

tter dated 20.12.2012 wherein he was required

rther amounr of Rs. 5,03,054/-.

hat he paid the amount rhrough cash which was

cknowledgedbyrhe respondentvide letterdated 27.12.2012.

h. acknowledgement letter shows rece,pt ot amounr of Rs.

,03,054/- as well as booking ofthe complainant in,,Elvedor

dus" project. While the complainanr did not understand the

iffe.ence between the "Esfera tilvedor" a nd ', Esfera Adus,,.
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hat lor seve.al months neither any inrimation was provided

elating to the allotment nor buyers' agreement shared by rhe

espondent. Fi.ally, on 07.10.2013 the respondent provided

n allotment letter wherein subjecrunit wasallo$€d.

hat on 07.10.2013 the respondent inrimated the comptainant

hat tshoomi poojan of the projed had been complered and

xcdvation has commenccd.

rom the complainant as per the stage ofconsrrucrion and rhe

onrplarnanr pard the same.

hat subsequently the complainant refused to pay rhe further

mount tillthe execution olbuyer's agreemenr and after that

espondent executed the agreemenr on 17.02.2014.

hat even after expiry of8 years from rhe date of bookjng, rill

ate ooly a rudimentary structure of one out of the severai

uildings fo.ming part ofthe proiect has been erecred on rhe

rojecl land which is incapable ol possession. There is no

evelopment on the project for last tour years and the

onstruction activities have been stopped since 2016.

hat the construction acrivities were stopped and there was

o d.velopment jn the project so the complainanr wants the

eiund ofits deposited nmount.

eliefsouAht by the complainant:

bat respondent started raising the demands vide lerters

ated 22_10_20\2, 09.05.2014, 10.07.2014 and 0a.12.2014

he complainant has soughtthe aollow,ne relief:
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. Direct the respondent to

21,80,501/. deposired by

prescribed rar. olinterest.

isdiction ofauthority

he authority observes rhat it has territorialas wellassubject
dtlcr tun.dr,Iion ro adrudrcdte rhe pre\pnr (omplJrnl io, rhe

'rerrito.ial iurisdicrion
s per notification oo. 1192/20!Z tTCp dared 14.12.2017

sued by Town and Country planning Departmenr, rhe

.isdiction oi Real Estate Regutatory Authority, Curusram

hall be entire Gurugram District for aI purpose wirh offices

ituated in Curugram. ln rhe present case, the projecr in

uestion is situated withjn the ptanning area of Curugranr

istrict. Therelo.e, this authority has complere te..irorial

Complaint No 3939 of202O

Complai.tNo. 638of 2O2l

refund an amount of Rs.

complainant alons with

unnlichon lu dedl wrrh rhe prcsenr compld nt.

.II Subiect na tte r iurisdiction
ection 11(4)[a] ofrhe Act, 2016 provrdes that the promoter

shall be responsible ro the allotrees as per agreemcnt for sale

ction 11(a)(a) is reproduced as hereunder:

sectlon 11(4)(a)

Be responsible fot atl obligat@ns, respontibitines ond lunctions
Lnder the prcvisions al this Act ot the tuta and r.guktions nade
thereundero. ta the allottees os per the ogreenent lor ele, or ta
rhe associotioh ofallottees, os the @se no! be, ttll the conveyonce
ololltheopotthehts, ptots or buldingtasthe coe noy be, to the
olloxees, or the connon dret ta the associotion of altottees or the
cqnpetentouthority, as the co* no! be;

34-Fuctions of the Authoriry:
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hIARER- ,c";;;,,N.t3e.r2o,o
Qunu$uv lcomprdin,No.63so,2o2r

j4(n ot the A.t ptovtdcs to en\ute codphone oI he
obltgo onsca tpon the prcdote^. the oljon@s ah.l the
'pol etrab ogea6 undet this tut and th? tutes ond
reg u lot ions node therc under

fo. rn view ol rhe provjsions ot the Act quoted above, rhe

{,*".fV 
r,* -,cr"" i,risdi.rion ro decide rhe cohptarnr

fcardlns 
non-complilnce or obti8rrions by ihe promorer

l]eavinq as'de compen5drion whrch is to be decided by rhe

ldiudildtinc 
officer ir pursued by rhe comprainanr at a tarer

itaqe.

rlaings on ttre retiersought by th€ comptatnanr

. Di[ec' rhe respondent to refund an amount ot Rs.

21,80,s01/- deposired by complarnanr along wrth

prFscribed rateof rnteresr

Jhat 
rhFcomelainanr booked a commerciatunrt in rheprorecr

lrthe fseondent 
named as,Etvedor" stuated ar sedor 37-c.

luuaof. 
Haryana tor d torat sate considerahon ot Rs.

17,63,51J/-. 
The comptainant patd an amount ot Rs.

1r,80,sPl/- 
The allotment of rhe unlt wds rnade on

17.10.2P13 
and rhp comptarnanr was altotred the abov€.

r+enrioled unrr. The bu,ider buyer asreemenr inLerse berween

+" *r1"' *****"d 
"n 

r7.02.20r4. Asperctause I t(aJ or
tle builder buyer acreement rhe respondeni hds to handover
(le potess,on olthedltotred unrr wirhrn a penod or60 monrhs
t'lom (h]e date of execurion of agreement. Theretore, rhe due

paSe 7 oi ,1

P
cNs

16.

E,F
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ate for handing over

7.02.2079_

of possessron cumec our ro be

he due date of possession as per agreement for

eepilg tn viFw rhF rdLl rhat tnF d.lorrpp comptd.ndnr wt\h, .

o withdraw from the proj€ct and is demandins return otthe
mounr ip(erved by rhe promoter in respecr ot lhe un wrrh

nterest on failure ofthe promoter to comptere or inabiliry to
ive possession of rhe unit in accordance with the terms of
greement ror sale or duly completed by rhe dare specified

herein the matter is covered undersection 18(11ofrheAct oa

entioned in the table above is 17.02.2019 and the.p is delay

he o.cupation certificate/completjon certjficate of the

roject where the unit is situated has still not been obtained

y the r p\pondent-promorer. The authonry r\ ot rhe vier rh.jl

he allottee cannot be expected to wait endlessly for rakjns

f 1 year 8 months 17 days on rhe date ot iiling

"" . fheoctupatnncenifcate isnotovoitobleeven oson
dote, which cjeorly onaunts to def.iency of ydice The
ollottees connot be mode to wait ihdelnitety lor
posysion ofthe apoftnents atlo$ed to then, nor con

ossessjon ot the allotted unit and ior wh,ch he has paid a

onsiderable amount towards the sale consideration and as

bserved by Hon'ble Supreme Court ot lndia in treo crac€
ealtech Pvt. Ltd. Vs. Abhishek Khanna& Ors., civitappeal
o. 5?85 of2019, decided an 1r.Or.zoz1
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[.]ADED.
I'l'.:1" lcorpLinr\o 3qrcor 2020

pURUG?AI\I l compr,nt No.63so, ro2r

thpy be boutul to toke hp oponn?nts n pho,e t olthe

fu"her 
rn 

'he 
,udsemenr or the Hon bte Supreme Cour( or

lndid 
im rhe .rses ot NeMech promoters and Developers

frlvatE 
Llmited VsSt3te otU.p, and Ors. (supra) reirerared

ln 
cas€ or M/s sana Reat.ors prtvate Limited & other vs

lJnion 
of India & olhers SLp (ctvit) No. r3oo5 of 2o2O

4ecided on r2.05.2022. ir was ob(eruc.t

25 rhe dnqLohr.ed dght ot ote oltou?c ra .e"t retund
tete,tpd Unde, sp, ron t,ttltotond sett,oa t9l4)of
thP A.. ^ rot dependnt on onr
stipulatiahs thereoJ h appeors that the tesistoture has
@nyiousl! provi(led this dght ol reluhd on dehdnd os an
Ln\ond Dnot ob\oture right to the otto ae. thp
p'onotet fatl\tootvp Dose$En ot .hc a@rfie4t ptat ot
bu,ldt np wrh,n thp tiqe \t DLtat.d n4der the t cms ot t h?
uat""aeat tcqotdt"i otunlote\eer ete4sot trot orders
of rh" Cou,uTr'bnnol wnnrt ,: h etthpt wor iot
ornbutabh to r\e otlaLteel hone bLyr_ the ptonotet 

^tdc, on obhsonon b r.tund the oaoun, on dcnond
wnh trtqest ot rhc rcte p.\. bed br the gok
Cavernncnt ,ncllrttng .tupensdnon in thc doan*
pt ot tded ulder Lne Art wth thc pro \o t not,! the otot.ee
doe, aot dtsrt to*thdtuwhon the proteLt, he ha bepn ?d tot htere tor the D*,od ot d"toy ntt hoad,ns
ove. posy$ion a. the.ae prct.nbed

The 
promorer is respons,ble ,or d obhsations.

rf\poniibrlue<. dnd tun,Ions under rhe provisrons ot rhe Act

o[ 2016. or the rutes dnd reBUtanoh made lhereunder or ro
(leallolreeasperagreemenl,orsate undersect,on ll(4Iat.
The prDmoler hrs taited to.omptere or unrbte io grve

ePsseslion of rhe unir in a.,ordanre wuh rhe rerms ot

dPreement tor saie or duty rompteled by rhe drre spe.rfied

pa8e 9 or lt
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hnnEno I c..pr,-.ro ro:oorzouo
pun"Qneu 

] romp.dn, No or8o,2ozr

lhereil. Accordrngty. the promoter j( tiabte ro lhe altonee, ds

it",lj",t""."r'". ro !,irhdraw rrom rhe prorecr. w,rhour

frerulice 'o 
any orher remedv dvartabte. ro rerurn rhe amount

fece,Ltd 
byhim in respectottheunuwirh rnterest atsuch rate

ts 
mal be erescnbed.

fhrs,s wrthour preiudrce to any orher remedy avaitabte ro the

iltou"l 
i".rua,^g.o^n"nsaLion ror whrch allonee may fije an

tppliclrion 
lor adtudCing compensarion wirh the adtudrcarrng

tffr(er 
under secuons 7r & 72 read wirh <eclron I I (1, of rhe

fd 
or+0r6.

The 
aulhoriry hereby direds the pmmorer ro rerurn rhe

imo,nl 
rec"r,ed by him i.e.. R!.21,80,s01/. wirh interest ai

fe 
ratd of q.50% (l he S12re Bankoflndiahi8hesr marginajcosr

lf lending rate IMCLRJ apptr(abte as on dare +2%) rs

i**.1["a ,ra* rute ls of rhe Harydna Reai Esrare

!ReCUlarion 
and DevetopmenrJ Ruies. 20r7 trom rhe dare ol

lach 
efymenr U[ rhe acrual dare ot rerund ot rhe amount

tirhrn lhe umelines provided in rule I6 or rhe Haryana Rute5

forz,{io.
{lrectlons or the authorttv

ti*.., [n" *,*,,V *,"by passes this order and issues rhe

+llowiig direcrions under secrion 37 ot the Acr ro ensure
.Fmpl,lnce ot oblications casr upon rhe promoter ds per rhe

lnct,ol enrrusted to rhe aurhorrry under sccrion 34t0:
l. The respondenr/promoter is directed ro reiund the

atnount recerved by him r.e.. Rs.2t,80,S0t/- w,rh

prg€ tOoitl

2-l

24_

F,

25
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nteresrat the.ate of 9.50% as prescrjbed under rule 15
I the Haryana Reaj Estate (Regulation and
evelopmentl Rujes,2017 from the date of ee.h
ayment till the actuatdate otrefund oithe amounr.

period oi90 days isgiven to the respondenrro compty
ith the direcrions given in this orde. and faiting which
gal consequences would follow

laint stands djsposed ot

consigned ro regrstry.

ER

21
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t-
yxu

j\4e
(vii r Goyal)

IIary
Dat :04.0

na RealEstaG Regutatory Au thority, Curugram

(Dr. K.K. Khandetwat)
Charrman


