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HARERA
G!RUGIiAM

BEFORETHE HARYANA REAL ESTATE REGIILAlORY
AUIHORITY, GURUGMM

1 210. Sedor 7D, Fandabad

R€qi om@ ar fl 1r M'LldlecLr!le connrushr cr 
'us

. ^-n,r.",nt".,",1I'","p".P" 
Ltd'

n"*al om* ",, 
7 B'rnrh' trba RoJd' Ntw DPhL'

Advo.aie for the .odflainants
advoc.te lor the rcsPondetr6

ORDER

I lhe preseni.omplarnt has been liled bv the complainanvallotees

underss6on 3l orthe Real E$ate tResulation and Developme't) Ad'

2016 {in sho,theAct) read uith rule 23orlhc Harvana Real Esate

tR.sularion and Developmenil Rules' 2017 tin shon' the Rukn for

violation of section 11tax3l of the Ad wherein it h 'is' "r[



* HARERA
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,re{ribed that the promoter shall be 
'esponsible 

for allobligations

responsibilities and functions ulder tne prcvision of lhe Act or rhe

Rules and regulations made there under o' to the allofrees as p'r the

agreemenr for sale exe.uted herse'

unit and prolect rcl.ted debtls

The padicular of unit debls, sale 
'olsideration' 

lhe amountpaid bv

the complainanb, date orproposed h3nding over the posesion' delav

peddd, ilany, have been de I

s,,l*p (

f!t"ta"L

,,l(fi\i\, i

tAs rrp4e no s6orrePIYl l

0s.03,2010

fAs D.r page !o. a4 ol reDly)

Date of bookhg

2.r subiect to Fore Maieure
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itm*aei urcwot-n .r
sbNtory auihoflties and

Purchas$ havinS timelv.omplied
with an its obl icatio ns, rormiljtics

or documentation, as prescribed

by seUer and not berns in defauk

under any pad hereof and ihc

Asreement, includiig but not

limted to rhe timely Payment ot

in$allmenG of the To!.1 sale

G*ideration and other 
'harBes

as per the payment Plan oPted

the Selter Proposes to olfer

posscsslon of the sald Prenises

to th. Purchaser wlthin a

neriod or 12 months from th'
;{" .r €reNtron or the

Pe.tod'). Aiier nlin8 an

aDDlicarbn for grant or

o.crpatlon c€rrlfica@ (ocl,

sel,er shall not be liabl€ lor any

delay ln Brant th€reof bv the

onp€t nt .nthoruy and such

d.l.v shall ProDorrlomtely
.rt€nd th. connitnent Period
'lhe Selld shall sive No!'e or

'egrrLl 
Io fiedr.othJnd nBo!er

o,,'..r,** r"ir'. -*p, ".,1 
ot"

the po$e$ion of the said

Premhes on such date speolied in

the notice the Purchaser shall be

deeded to be oiodian or the
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L

#
F-

D+a""ip"*
$all remain at lhe isk and !o{ol

[Calculated fron da@ ofexecution

Total Jmount e71'r,762l

tAs ps pas. rc. 1os orlllryl

Ind.red 'n 
,he nutce of

pos€sLon and the i d Prm ts

...;,,*r*-,*
lpj!1n9:|o!!rePll/CompLdio ertifr e l

llIlJ,,TH"annRA -".*"* - *.
onplaint' '. l(/
l. rhat the conplainaDb .lons with then eo sons namelv De'pak

shama & slnil shalm booked a retidential plot ln th' prcied of

respondents .anelv BPIP, Pa'klands Farldahad bv pavinc Rt

12,00,000/_ vlde Mo dlfleEnt 'hequ* 
dated 2306'2003 and

26.06.200a Espedtvelv' The poss'$ion or that ploi was h he

hinded ove. to then wirhin 12 dorths of the booking' But' the
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resDondents fatled to honour that coamitnent and ofered the unit

in question i. rhe prciect deta ed above foi allothent so' o' a

reque* made by the bui lder d 4.loper the booktng amo unt of Rs

12,00,000/ ws hansfered in the ac'ou'i of the allosed unt sF'

03, admeasuing 951 sq ii
Il. That a buyer's agrcement was ex{uied beBsen the paties

wherein the po$asion or the auofred unit dls b be oflered on or

rPibondents railed to off.r tlr

d.onditions of allotmeDt so,

th! posesion of the 3lloed unit was soughi to he delLreRl

wthir a paiod or 12 months lrom the date orcxecltion or thi

iv Th thoush the ftspondents p'd a sum or Rs 673900/ $!!l

effed from 0104 20r3 to 'lo 
09 2011but dLd not pav anv nnonn

v. Thatthe.omphinanbhaeeakeadvpadasunotRs 403s'r37to

the respondenh but farled to complete the prcjed and otrer

possession of the alloted unn io then ddspite lssuance ofvanous

n rhe pat'es and vid.wh(h

posse$ion of thc utrtras per k
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.edinder throucl emais a.d puBuations, leadi4 b their

wthdawl ftom the projed and seeking iefuld of the amount:s

vl. That the .omplalnans had 6l.d a peutio' under s{tion e or

A.bitEtion and Con.iliation Act, 1996 berore the Dhrrd ludge'

4072017' for relu'd of no'ey

along lv h rnt.re$. Buron 16.07.2019, thcv withdreu that p{itiotr

'n 
sP ie ofomph'nanb Prd

?<
bn,

n. Dired the respondens to pavPsl'00'Oo0/ towards rhe 
'on 

or

litigation and.odpensarion'

lll. Dired the respondents to pav Rs 100'ooo/ to'ards menbl

asony harassBen! dis'omfofr and undue hardshlp

D. R€plY bY th€ Espordent!:

'Ih€ respondents bv wav ol w tten replv have made the rollowins

r Dired rhc respondens to ftruld amount orRs 40'39'137/ rLonr
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That the.omplainants have approached this authoritv fo!redresaLof

rheir alleced gri*ances with unclean handc ie' bv not disdosins

maierial fads perbining io the cas. at ha'd and, bv distoding and/or

mhrepresdhting the actual lactual situahon with regard ro seveml

aspects. It k futher submitted that the hon'ble apex cout in phrhora

ordeosions has laid dowh strntlv, that a padv apprcachins thP 'orrt

ror any relier, most .ome with .lean hands' wiihout 
'once'menr

and/o, mErepresentafon of rotsrtal ra'ts' as the same rnrou ! h

r:lsoag: nn rhe tou :iJ'i

wtrhout any ruthe r adjud Lcallo r. lhe Es

^rrl'lE. llie.onplaLnant Giish clrand.a applied lor bookiig of i un il

the prore.t nrnelv"BPTP Parklandr Farnl'hd Harvatrr oltl'e

the .ancellatio n cun{ 0 rende! Leser daied 05'032010 and

futh er lhe .omp lainans appl led for bookin g ol 
'om 

mercial spa'e

in ibe proiect "cenEa one" at Cnrgaon The complailant and

conductine thotuugh due diliCence and inveshgatilg the rerl

"r e mrrker. "po'odchPd -rlo'gh r D'oLe

r or the unn bearrtrs no ' r/ | -'
Parklands Fai&bad, Ilarvrna bv sisntris
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nanely "lGpur Eiates' fo. bookinS

p roiect 'cen ua one' ar cu ru g!ah'

That the respondenb aiter receiving oC ftom the 
'onceln'd

authorities on 09.102013, dulv ssfled poss€*ion lete' dated

14.12.201s to them, however thev have rail€d to dear the

. The tsPondenb have a

reiurn rn the cofrplainan!

tu.1s,a2,0a100/' as a$ured

t a.d the same h .enected rn

-Ji:;htKtt HT{"ft ;::,":.T:::
tir rodpl'hrnB 'o lh'tr lomD'eD

salisfaction, thev dellbe'atelv prcGded to file the pr'seni

coDplaint before dri3 Autho'itv acatnst tlle lespondents

Thus froh the above, it is ve.v {ell establlshsd tha! tne conplainants

have apprcached thB autnorllv wlth unclean hands bv disbdins/

@ncealins/ dlsrcpresennns the 'ol@t 
fac pstuinlng to the case

, h2nd. It is turiner suhmitted that tJ'e ele inbntion ol the
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.*0".-" o. *r,U, -'"h themselves at the expense orthe

respondenb by filing this frivolous 
'ohplaint 

shich is nothins but

gross abuse of the due prccess ot law and rhe present complrinr

w.rants disn hsal without a nv fu th er adiudtcation

Thar at rhe suge of enterins into ihe agreement and aEins vaque

allesations and seehnS basele$ rclieE bevond th' ambit of the

aSreement, the complainants a'e blowins hot and cold ar the same

u rs the sahe is in violarionor
ILmt wh'h s not P'rmtr5 ble

' rher.fore, in lisht of thc

rnde' rcpl)'.'inoibecnnncdbv(hhautho.itv'

ro reJe' the nater forarbtra!!on Adn{ltedlv the 
'odpLaiian$ 

lxrc

rh. pifr,es had agreed trndfthe flai blvsls aereemeitto trttcmpt it

,mi.,i$y setlingtbe marter and irth' msfreris notse(kd rmi'rlrlt'

ins.d F d$urebrt did nottakeaiv*ep to iirokearbirari'D

.efund or the anount deposiied'

10 Ii i! turthe! pleaded ihar afte! completing lhe co'$ruction df ihe

project,the respondelh receives occupaiion cedificate on0s 10 2013

they offered pose$ion of rhe allotsd unlt to the 
'omplainants 

vide

hitar dated 14122013' but instead of d'"positi4 tha! lmount' the

'rhai dcspjic sendine .onstuction sbbs ol the aLlotted untr vnl'

cnE s dated 2006.2017 24032017 and 13092013 (annerure R-sl

rhe.onrplaiiant railed to Pav lhe anroutrt due and in$erd rsked 1o'
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reith rhr .oDplarnt seakiig 'rfund 
bong not

All other avermenb nade in the 
'ohplaint 

were de'led in !oio'

Copiesofalltherlevantdo ve been filed a'dpla'ed on th€ r"od'

rhdr authe.iiciw is not in dlspute Hence' the complalnt 'an 
be

dended on the basis ofthese undisputsd docune'ts and subntssioi

d \ubre!r mdlter ldrEdrtion

as p.r @ih@;in; Ve2po1i'iriP d:t€d 1412'2017 rssu'd bv

** -d --{.,it"li'.,P"i+"iii'v* 't'" 
tu'i"ato- or

xaruana Real Estate Regulaiory Authoritv' curusram shall be e ue

Curu$am distii.t for allpurposes ln the present case'theprored Ltr

quenon s siruated wthin the pla'nrng area of Gurusnn dBt(L

TheEfore, this authoitv has complete terhtorlal iurisdicthi ro deal

wth rhe Prese.t.omplalnt

D.ll subiect_matteriurlsdi"ron

1s. sedbn 11(4lGl orth'Ad' 
'z016 

provides ihai the pmmoFrshallbP

rsponsible to ihe alld@e as pdr agrement ror sale seoon 1l{alial

is reproduced as hereunder:

l4l fh. ptunatut shdt
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""". ^ "Ji, .t" ,'". - n b \" ' "' ""' *l'.j.,..i, i"* "*"*. l''lalb."ol'"o"
;" tu 't .h" on-\,-e q a)) t\

;;,;"; ,:."..,",, ".; -. *.'

sedon l1'rua.doas {b" lt'^qittl

"i -*" .r" , -, ",
'. * .';; "i.:;i"i.* 

orthe a' rq-o'"o'oov" " rl''"-ry hd

.onple@ jurisdi.tion e dside rhe omplaht reCrdDP ms

compliance oroblLgations bv the pronoter leaving aside'ofr pen*tion

whkh is to be decided bv the 3dludi'ating otficer ifputsued bv th'

complainanrsatal.terstage'

r7 Fu her, the authorlrv has no hikh tn pro'eedirywith the 
'omDlaLnt

*a," e,-,, '{1kitua u iFir'$/*'" " *" "*
,r""-*r .*d N.$,hil5rrK\94 tn New',ch Ptuno1,6

,-' D*'@^ p,r-;{#!!}Y;/'," k ot t''P' oad oB- s'c

,,,.*,*,f{ft ftpft"ft , n*"-' o """
*under: - 'L'-l t\

\6 hd de s.hen. or he ad al qrth o d'.atd rnnle tus

n. idikhd a honn rnd odltdt@d@ oltar a'Fqv 41.r

^;,-^, . *dtuh* ,t,a-.3

-.";-;^dh@..iti" o,rN..ot, nPtd *N nn' nnz

:* 
": 
;m ; : ":s:*. n Y"x: : f! :l :! Yi' Y'
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t:::i 
":: ;.": :,:;':;;:;:,#',t;;'.-. il,.',; ri : :: ;:".i

,,,, 't- -.i* .".. " "s*
i .;;;i: D;:'' a"d t"nr,,;. at.h" *.,o"d.a,r -
t^1.. . ti ,.,i i, ii - , *-a * q'

ls He.ce in vis or the authoitative pronoun'ehent df the tlo''ble

Supreme Coud in the mater of M/3 ltze'ech Prunotet ond

oefttoperc P vob Limtbd vsst!4tolu P ando6 (supru) andrhe

ol rloihle Puniab and Hrrlani llish court i

'Ranrytostha Pronnrer ond Ddeto\ers PrL Ltd' v't'us Unior ol

l3 012022, tlf authorjrv hrs the)urhdrtioi ro etrtmin tr 
'omrkrnl

r.ekLns retudd otlhe anountand irtc'e* on ihe retuid anr'u

F Findtngsontheob,cctionshisedbvrher6pondent'

l9 The rcr0ondants have rahed 3n obicction ror n't invokrig en$d!'i
s of flrt bu c's agre'm't !!ln'h

regardi.ginitiation of arbitration procecdrnss rn

.ase of breach or agreeneni The lollowinc clause has haen

incorpo.ated w.r.t arbitration in the buvers agre'ment

it"7ii fr;*6;x" '"*dry 
qa u t! 

a.:9':1t

i"iili'i li',k t;;;.;"t *a *; :qr,: 1t!:..i.i:,:;il!,;,';;,; i;"; *;, '" ,",,"1."-'!!2,'t y:.i::
ii;I,:;:,ii' i;,i; ;i;; 6" ,,." 'hdr 

tu vtud t ,er

z;jj':; " i] I ;j;:;' -r.: *' 5 1"* ;Y' 
t i " - litr 1,: l'



THARERA r;-""-**
a- ;, luc UM

anant qs/nadile.brs th{a k' tre rn' b'tnq hre' rh'

z0 rhc iuthori.Y h or the opr e rursd(non or the au'horiw

$Notional seeds corpotutton l't kedv' d'thtsulha' Reddv &

aht, (2o 121 2 scc 506 rnd totladed in case ofuF" sin'h and o's '
Enadr McF Land Lt'l and 06'' Consund @e no 701 of 201s

de.tdert on 13.07 2017 wtlete\n t has been held that the rededies

D,o\ded Jndq 'i" ' o'u. - Pro

; " "-,,""" '""* !q',n 'o'!e.'oF'od"1L) 
nedu"o"'r

would not beboundto rerer padi's to arbitrahon even iftheasreement

besen rhe paities had an arbitration clause Therelore' bv apDlving



sime an.logy,the presen.e ofarbitration dause could not be 
'on*rued

to take away ihe juisdntion of the auihontv

21. while.onsidsnng the hsue ol mainbinabiliiv ofa complaint belore a

consuner foruhtomhtsion inthe fad ofan existing arbtration daus!

in the bujlder buyer agreenent, the honble supreme Cout ln 6se

irted^st /sE oor McF Lond Ltd-v. afioh st|gh in reehion petition

n . 262s-3o/201a h civtl apPeol no- 23s12'23s13 at 2017 dectded

on 10.12,201s has upheld the aforesaid )udsefrenr ot NCDR' iid as

DrnvLded in Adi.le 141 0fthe conniution ofrndia, the law de'!acd bI

'n", p'.tr.'oJ'r'dllbeond'rgo'rL o "' v 'nil'""" o "f
lndia dm.ordinglv, theauihoitvhbound bvihe aroresaidview'

2z.Thererore in vidw ol the above judgements and 
'onsideriig 

the

nrovision ofthe A.t, the authoriiv L of ihc view that comllainan6 rre

w.t!wirhin iheir riqhts !o scek a spc'ial rcmedvavarlabLe ina bcnefi'iaL

A.t su.h as the aonsumer Protedion Act1936 and Act of 20i6 Ln{ead

ofsoing in lor an arhit.ation Hen'e, we have no hesiution in holdins

that this authoritv ha. the 
'equisite 

ju sdicrion

.om.lainr and that the dhpute does not require b be rde 'd to

arbtration n..essaily

E. F'ndings on the reuefso4ht bv the mmplaimts'

*HARERA
S- e unue mr',1

elund anou DI k' 40,35,13?.

2l ln the pr;sent.omphint, rhe 
'omplainanu

the proiect and are sesking return of the

respect ol subjed apatment alongwith intere*at the prsciibed rtrre

as pmvided u.dtr $dion 13O) or the Ad seoon 13(llofthe Ad u

rproduced below ror readv ftferen'e'
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.ree .d blhi i'Mo€.ol

,or one re:son o th.othe.

"tutu13: Reton 6, odouarcnd .@Pmanu

1s(1) t the praho@ laik b.anpbb or E wobb.o sti pasNbr 
'l

bt d a4qtua.e *h d. utn5 al.h. qE ntntlar vk or 6d?av
he re dtu.anDbzd 6 the dou \p{tt?d rr4' n at

ft) d!; @ dB nnauaa.e .l hr bsn,s 6 r d!'kpd on oTrrn aJ

s'sr '@ 
ot NMtion al de @$otuh und{ thb ad q lot art

*krl b fid'aw tan rh. peE1 eitiot prejtd'@ b ont dhet

n Mdlndud,s @hP6 pn

11042014 providing a pedod of 12 months for otre ng po$eslion

3u' 
'n 

beMr"n dn.3 d" ro,e iith r'sJ d ro hahd'ns over po'\csim

of the alloted u.l! by 31.122011 on the bsis ot attotment d*ed

0s.03.2010 so,itultimatelvledbissuan.eotleterdated 11 022014

by the respondenb promhrng rlum on paid amounr at the rateorRs

wifi:::.iitr;i

4
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so per sq. fr permonthwith etred trom 1'04 2013 tlllpossession Thar

anount to rhe tune of Rs. 673900/ was adnitedlv Pald bv the

respondenb wth efi€ct fiom 01.04.2013 to 30'092014' lt is pleal'd

on behalfofthe cdmplainants that as per buvels asreement exe'uied

intcrse the patues on 11042014, the due date orpo$essio' orrhe

untr was 11.04201s. dated 13112016',

beNccn the pa 
'e! 

rah[s uur dclay,i po$asLon or fic

rerdnd olthe entne rnount

::'nl::ff H"&E*$H:::;]::lj;il]
**" -*. (il.l'?L,[*J( Mr-^"',"'' ''*
munel for the cdmplzinants tunher subnited that relied upo' the

judSmenr in th€ 6e ol M/s Neu{h Prcnotere and DflelopeE Pvt

LtdverussEt€ofu.P.and06 .!d invok'd sections 11(a1 12' 13&

19(41 and p.ayed for a rctu.d alons with i'teEst aite' adJu$n2nt or

paid up anount of 6sur€d retu.n. On th' othsr han4 the @un*l ror

tne respondents submlted that bv vinxe ol an eroil dated

Delhi but tle sane tas got dirnss'd tr
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26.032019, the complainants wished to

thererorq they are not entiued to retund

25 The respondens souglt a clarifrcation regardrg the aPpli'Iion made

by the complainants under sKtion 9 of the Arbitranon and

Co.ciliation Ad and it was polnted out on behalf ofthe compla''anG

th at th e app li.a!io. was ror seeking re fund frcn ihe respondenh rh e

.omplar.an6 sent an email giviry proposal to the respondenr ror

setk,ient olBsucs ragardinC pavment ol isur'd return pon tilrl'g an

a.d asured retn.ns alreadv paid bv the resPondelc to thed'

26 The auihorlty is of the opinion that thoqh earliei mmplzin'nb asked

for iehrnd of ths depodEd ahoult vlde enails of drfferem dates as

well as lesal nobcdbutsoqhtpossesionolthe snbi*tnnttbvfi linga

petltion on 04.07.2017 before Disbict ludse' Patlara House court'

Dslhi. secdndlv afier.dceipt of oc'upation 
'etuficate 

on ls10'2013'

.onnnue trth th. Proied,

n$el drew the atention ol the

Po{po.a"n* r,"," a*"aY

r,533/ to 
'he.omP!3 

nanE
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the complainants weft otrered the po*ession of the alloted unt on

14.122013 but.ontinued to negotiate with ftgard to areas of

,sur.d return the total amount deposited and DPc as evident lrom

emaildated 06.03.2019( pageno.129 ot.omplainrl' Itis submited 'n
behalr of complaina.b that ihe allottees have send va ous Pn'ls

reqadlnc the sad prcied to the respondentbuilder' Bu! thev r3'led

o prov'dc .ny u$rr'crrion .i.rn. vid qrrh( ro\'d b\ rhe

-.rr,m-" r. ,rp',. zoii3ffip ancr'\ asked rb' ' cando

'.(n ot Rs s0 p.r sq.lt permonth and a new buve6 4'e'mef w'\

ex..tred inter se iha padies on 1104.2014' Then vide aDaiLs d'nl

30.012017 & 3103 2017, tlre .omplrinanLs wishes to vtrhdm! from

th. pror..t.nd asked ror rehrnd trndrhereaftera lcsilnon'e d*d

ondenr buildeB ror retdnJ

oE, rpfund ofrhe paid up amouDt rs Jllowcd

p.r annum from the date ea.h pavmsn or

payment, tlllthe realiation ormonev after adjunment orihe amount

ol a$Lred reEm alreadv paid io lhe codplainants

H. DlrectioN of thc.uthorttv

27 Hencq the authorltv herebv passes this order and issues the followLig

diedions under sedion 37 of the Ad to e':ure 
'omplian'e 

of

rhe Daid amou arong !,dlTffFtrqut the iesponde'E/huirder
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oblig,tions cast upo! the prcmoter

the authorjty undersedion 34(l:

(1)The respondent/promoteB are direcr.d to relund the entir

amount of Ps40,35,137/. paid by the complai.ants along with

prescribed mie ol inrere* @ 9 40% p.a. from rhe date of ea.h

payment tillthe realisation ofpaid.up amount aiter adju$menr

ol amount o f assur.d retu m p.ld b the complal nan ts.

directions Eiuetr ii this order aid

.o'sequeres would follow

23. complaintnands dtsposed of.

29. File b. consipned to i.sjstry.

@va--

Htrryinr Rerl F.*ate Resulatory Auu,oiry, Curus, am


