HarvANA REAL ESTATE REGULATORY AUTHORITY, PANCHKULA.
Mini Secretariat (2 and 3+ Floor), Sector-1, Panchkula.
Telephone No: 01 72-2584232, 2585232
E-mail: ofﬁcer.rera.hry@gmail.com, hrerapkLhry@gov.m
Website: Www.haryanarera.gov.in

Extract of the resolution passed by the Haryana Real Estate Regulatory Authority,
Panchkula in its meeting held on 03.04.2024.

Item No. 248.11

Regarding Audit and objections from general public in the case relating to continuation
of registration under Section 7(3) of the RERD Act, 2016.

Promoter:  Amarnath Aggarwal Investments Pvt. Ltd.

Project: “Amravati Enclave” - 3 residential plotted colony (13 No. of Plots) and 216
Apartments of Group Housing Colony over an area measuring 61.156
Acres in Sector-2, Pinjore Kalka Urban Complex, District, Panchkula,

Reg. No.: 56 of 2018 dated 12.08.2018 valid upto 30.12.2021 (First Extension granted
upto 31.01.2023).

Present: Mr. Jyoti Sidana and Mr. Bal Krishan, Authorized representative

1. M/s Amarnath Aggarwal Investments Pvt, Ltd. vide letter dated 31.01.2023 had
applied for continuation of registration under Section 7(3) of the RERA Act, 2016 of their
project cited above. The matter was placed before Hon’ble Authority in its meeting held on
17.04.2023 vide item no. 208.08 wherein Hon’ble Authority decided that audit of the project
be got conducted and public notice in newspapers be got published for inviting objections
from general public. Promoter was also asked to submit the time period up to which the

project will be completed as well as availability of funds for the completion the project.

2. M/s S. Mehtani & Company, vide letter dated 02.06.2023, were appointed as auditor
to conduct the audit of the said project. Further public notice in newspapers namely; The
Tribune, Chandigarh and Dainik Bhaskar were published on 06.06.2023. A total of §

objections were received from the public.

3. Thereafter, the Authority in its meeting held on 06.11.2023 vide item no. 232.22

decided that promoter be supplied copies of the objections received from the allottees for



4, Thereafter, the Authority in its meeting held on 24.01.2024 vide item no, 239.26 had
decided as under:-

L. Promoter shoyld submit a copy of orders of Hon'ble Punjab & Haryana High Court.

ii. Information regarding supply of daia to CA be submitted in tabyigy Jorm (ie.
mentioning the date of e-mail/ letter of C4 Seeking information, information Soughi,
date of reply and information supplied)

iit. Copy of deed of declaration be submitted

. Promoter should Submit the reply as per observations of Authority,

V. Auditor’s report was also awaited in this matter.

5. Now, Auditor vide letter dated 01.02.2024 hag submitted its report which ig

Amar Nath Aggarwal Investments Private Limited, Amravayi Enclave, Panchiuly s
registered with HRERA vide registration no HRERA-PKI-56-2018 Dated-
12.10.2018 which was valid up to April, 2022 & Jurther force majeure event due o
covid-19 valid up 10 31.0] 2023:

1. Plot No.854 10 866 (13 plots of 300 5q. mrs.);

of writ petition no. CWP No. 22170 of 2018 titled § RANGI AND OTHERS Vis
STATE OF HARYANA AND OT. HERS filed by some residents, the Hon'ble Punjab &
Haryana High Court has Stayed the construction of Apartments gs under;

environmental clearance not being available Jor such further development.

Learned counsel Jor 3 respondent would submit that the environmental certificate
was already taken and however, the same is expired.
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necessary permissions are on hand Jor taking up of the construction.

With such orders, the application in CM No. 10766 0f 2020 is disposed of "

It has been informed that stay has yet not been vacated by Hon'ble Punjab
& Haryana High Court. Since on account of stay on construction no progress in

the project has been made, the audit of the said project was not underiaken by
them.

Thus, all our observations enumerated in the Jollowing paragraphs relates
to Project no. | only.

RESIDENTIAL PLOTTED ¢ OLONY (13 NO. OF PLOTS )

As regards project registered for construction of Residential Plotted Colony (13
no. of plots), the said project was commenced for the construction of flats in the
month of April, 2019. The promoler was required to underiake construction of flats
on these plots. It was noticed that construction of flats on 6 plots have already been
completed and construction of flats on remaining 7 plots were under progress.

ALLOTTEES ARE BEING DEPOSITED.,

It was noticed that a Separate bank account number 0600} ] 00069719

Statement of the said bank account VIS.-A-VIS. statement of sums received from the
allottees, it was noticed that during the financial year 2019-20 and financial year
2022-23, a sum of Rs.25,060,000.00 and Rs.115,189,900.00 were received by the
promoter from the allottees. Against these, sums of Rs.17,542,000.00 and
Rs.80,632,930.00 (being 70% of the sums received Jrom allottees) were required to
be deposited by the auditee in separate bank account. It was noticed that only sums

of Rs.15,150,000.00 and Rs.77,500,000.00 were deposited. Thus, shortfall of

Rs.23,92,000.00 and Rs.3] ,32,930.00 in regard to deposit of amount realised Jrom
the allotiees for the Jinancial year 2019-20 and financial year 202223 was
observed Although shortfall in the deposit was observed for the financial year
2019-20 and financial Year 2022-23, however in totality for the period under
consideration no shortfall was observed i e against a sum of Rs. 22,66,99,900.00
received by the auditee from the allottees during the period from 13.04.2019 io
31.03.2023, a sum of Rs.181,157.277.00 was deposited in the separate bank
account. Thus, it was observed that more than seventy per cent of the amount
received from the allotices (ie 79.91%) were deposited in the separate bank
account.



2.0 AMOUNT RECEIVED FROM T HE ALLOTTEES SHALL BE VERIFIED LE
RECEIPTS ISSUED SHALL. BE VERIFIED WITH THE AMOUNT RECEIVED IN
THE BANK.

MENTIONED.

3.1 Deposit of seventy percent of the amounts realised for the reql estate project in
separate bank account

kindly refer to observations mentioned at point no. J.( above.

3.2 Withdrawals Jrom separate account for the purpose of construction of the
Project

DProject.,

OBSERVATIONS

obtained qfier making the withdrawals Jrom bank account and that too on
quarterly/half Yearly/periodical basis—non-compliance with the first Proviso to sup-
clause(D) of clause(l) of Sub-section(2) of Section 4 of The Real Estate Regulation
And Development) Act, 20716, While examining the withdrawals made Jrom the separate
bank account vis, -a-vis. certificates issued by Chartered Engineer Er. Sunil Puri,
Architect Pankaj Malik and M Suresh Kumar Goyal, Partner Mg Suresh Goyal &

these certificates qs withdrawals were made on regular basis whereqs certificates from
the said Chartered Engineer, Architect and Chartered Accountans were oblained on
quarterly/half yearly basis/periodical basis and that too afier making withdrawal and nog

before making withdrawal as laid down under First Proviso o sub-clause(D) of

clause(l) of sub-section (2) of section 4 of The Real Estare (Regulation and
~._ Development) Act, 2016, Examination of the statememt reveals that amounts were




practice that the withdrawal i n proportion to the percentage of completion of the
project has not been complied by the Auditee

account as per bank statement Vis.-a-vis. certificates issued by Chartered Accountant.
excess withdrawal of Rs. 54, 64,360.06 was noticed

Withdrawals Jrom bank account were made not in Proportion to the percentage of
completion of the project as certified by engineer The amounts withdrawn from
Separate bank account weye examined with the perceniage of completion of the project
certified by the Chartered Engineer. Further, the withdrawals Jrom bank account were

excess withdrawal as per bank Statement vis.-g-vis. certificate of Chartered Engineer
was noticed. A statement showing comparison of amount withdrawn Jor cost of
construction as per bank statement of separate bank account vis-a-vis certificate issued

by Chartered Engineer has been drawn, which is enclosed as Annexure -3,

Bathinda, within six months as per third proviso to sub-clause(] ) of sub-section 2) of
Section 4 of Real Esiate (Regulation and Development) Act, 2016. Thus third Proviso to
sub-clause(1) of sub-section (2) of Section 4 of Real Estate (Regulation and
Develapmemj Act, 2016 has not been complied by the auditee. Detgils depicting the
date on which these accounts were got audited as per said provisions is tabulated
hereunder

Period Date of issue of reports

FY 2018-19 06.01.2024

@n)
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06.01.2024

Further, the key comments noticed in the Annual Report on Statement of
Accounts issued by the Statutory Auditors under Jor the financial year 2018-19 io

2022-23 are highlighted by the auditor, the details of FY 2022-23 are reproduced
below:-

a. No Specific Master 4/e has been maintained Sale proceeds are collected in
various accounts from which the amoun is Iransferred to RERA compliant A/e.

Project.

¢. Annexure A has not been submitted 1o RERA, as stated 10 ys has been waivey off

3. Site visit and site details. Assessment of work done duly supported b y the photographs.

During the course of visit 1o the site No.] of Plot No.854 to 866 (13 plots of 300sq.
mirs.), it was noticed that out of 13 plots, construction of flats on 6 Pplots have been
completed and construction of flats on remaining 7 plots were under progress.
Photographs enclosed

Verification of surrendered/ resumed/ cancelled/ restored plots. As regards verification
of surrendered/ resumed) cancelled/ restored plots, it is noliced from the information ang

Project:-It was observed that sum of Rs.77,802, 938.26 withdrawn Jrom separate
bank account during the Jinancial year 2022-23 was not fully utilised Jor
consiruction of flat i.e. shortfull in utilisation of a sum of Rs. 2,284,688.47 was
observed

B. Variations in the amounts required to be deposited in the Separate bank account as
per bank statement vis, ~a-vis. Amount deposited as per receipt and payment accoynt
of the said project:-It was noticed that sums received Jrom allottees in the JSinancial
Years 2019-20 and 2022-23 were not fully deposited i.e. shortfall in deposit of sum
of Rs 23,92,000.00 and Rs. 31,32 930.00 was observed

C. Variations in the amount withdrawn gs per yearly certificates vis.-q.- VIS,
Quarterly/half yearly/periodical certificates issued by chartered accountan.

D. Variations in the amounts deposited in the separate bank account as per yearly

certificates vis.-a. -vis. Quarterly/half yearly certificates issued by chartered

accouniant.




E. Variations in the projected cost of construction of project as per certificates issyed
by certified engineer vis.-a-vis. issued by chartered accountant.-A4s pey certificate of
Chartered Engineer, the toral cost of construction was Ry, 30.33 crores, where gs
per the Certificate of Chartered Accountant the total cos of construction was Ry,

6. Further, the promoter vide reply dated 01 -03.2024 has submitted ag under:-

1. The Promoter wasg also asked to submit their timeline to complete the Project ag
well as availability the funds for completion the Project,

2. That the Public Notice was published on dated 06.06.2023 and 5 nos, of
objections were received by the Hon’ble RERA Authority.

3. The Chartered Accountant Firm have asked to fumnish varjous information in

compliance of the documents related to the Project which were compiled at our

end, time to time for the purpose of Audit of the Project and Audit has conducted
in all respect vide dated 27.01.2024.

R Sharma (Retd.)

2. Ram Kumar Shokeen &
Others.

Hon’ble RERA Authority, i
the Completion Certificate of Plotted Colony of
an area measuring 104.4 Acres stands issued.

That before getting into the merits of the
objections submitted by the Complainants it is
pertinent to mention that the said objections
does not belongs to the part of the Project
Registered with Hon’ble RERA authority.

3. Col. BS Rangi (Retd.),
President DWAAR.

4. Smt. Sudesh Kumar &
Others.

The Project Registered with Hon’ble RERA
Authority for 13 Nos. of Plots and 216 Units of
proposed Group Housing Colony, only.

5. Arun Sharma & Others,

The Complainants/objectors probably belong to
earlier allotted/completed project and are in no
way related to the present project/registration/
extension in question and these allottees/ex-
allottees/occupants have filed the objections
only to mislead the Court into considering such
frivolous representations.
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The complainers have submitted objections
which are baseless, frivolous, and not in relation
to the present Project in question in any manner.

The Complainants/objectors are the persons
who have been given possession in respect of
their  allotment prior to the RERA Act
applicability in the State.

Furthermore, the copy of High Court Orders In
CM-10766-CWP-2020 IN CWP No. 22170-
2018 directing us to not to take up further
construction until the Environmenta] Clearance
is renewed and Necessary permissions are on
hand for taking up of the Construction. (Copy
enclosed).

The minutes of the meeting dated 05.01.2024 of
State Expert Appraisal Committee, Haryana for
EC for expansion Environmenta] Clearances is
enclosed.

License No. 186 of 2008 dated 29.10.2008 is renewed upto 28.10.2025.

8. That the Group Housing colony was approved for area measuring 13.59 acres in

Certificate of Plot No. 854, 855, 856, 857, 862, 863, 864, 865 (8 Plots) have been 1ssued by

the concerned DTP, Panchkula. Only Five Plots on which floors to be constructed are due for

grant of Occupation Certificate,




10.  Promoter’s Submission & Request:

B2 (new) and Service Apartment (216 Units) of total area in which no third-party rights have
been created by them and no construction work has been started on that towers, Further, the
Plots on which Occupation Certificate stands issued and the possession stands offered to the

respective allottees may also be excluded from the application.

11. In view of the aforementioned submissions, promoter prayed that the objections filed
by the public pursuant against the public notice are not related to the area for which RERA

Registration was 1ssued, hence may be decided accordingly.

12, Today, Authorized Iepresentative stated that dye to grant of stay by Hon’ble Punjab &
Haryana High Court, construction work has not been started on three towers. They have

applied for environment clearance to the competent Authority which is awaijted.

13. Authorized representative further stated that objections received by Authority do not

pertain to the area registered with Authority.

True copy

Besor)

( Executive M

HRERA, Panchkula

1A\
A copy of the above is forwarded to CTP, HRERA Panchkula, for information and taking
further action in the matter.

(A (Shwbharm )



