HARYANA REAL ESTATE REGULATORY AUTHORITY, PANCHKULA.
Mini Secretariat (2" and 3 Floor). Sector-1, Panchkula.
Telephone No: 172-2584232, 2585232
E-mail: officer.rera.hry @gmail.com, hrerapkl-hry@gov.in
Website: www.haryanarera.gov.in

fixtract of the resolution passed by the Haryana Real Estate Regalatory Anthority,
Panckkuia in its meeting held on 26.08.2926.

ftem No. 330.17

Complaint under Section 7 of the Act seeking reveeation of Registration issued under
Section 5 of the Act as landowner/licensee is in collaboration with Irfinity Buildtech,
the Promoter of the project.: Infinity Buildtech.

Promoter: Infinity Buildtech.

Project: “Five Greens”, an affordable residential plotted ¢olony (under DDJAY
Policy 2016) being developed on iand measuring 9.92027 acres situated in
the revenue estate of village Naggal & Alipur. Scetor-19, Kot Behla Urban
Complex, District Panchkula.

Reg. No.: HRERA-PKL-PKIL-911-2026 dated 29.05.2026 valid upio 12.02.2031.
Tuwop ID: 2039-2025.

k. DTCP, Haryana has granted i.icense Nu. 26 of 2026 dated 13.02.2026 valid uplo
12.02.2031 for setting up of an affordable residential plotied colony (under DIYJAY Policy
20106) on land n*:ca:;uriﬁg 9.99027 acres, in favour of Shalimar Estates Pvt 1.id. in
collaboration with Infinity Buildiech. Based on this license, the Authority has registered he
real cstate project namely “Five Greens” situated in the rcvlcnuc' estale of village Maggal &
Alipur, Sector-14, Kot Behla Urban Complex, District Panchkula.

2. Vide letter dated 03.08.2026, complainants, Neclam Sharma, Rajiv Verma, Vijay
Sahcta, Sanjee Sharma, Rohtash Kumar, Harmel Singh Bhardwaj and Asha Gupte through
Counsel. Munish Gupta have filed complaint alleging the following facts:-
i. The brici facts of the present case are (hat M/s Shalimar Estates Pyvi. Lid.
purchased land measuring 211 Kapals 10 Marlas vide A greement  dated
28.08.2001 and 72 Kanals 5 Marlas vide Agreemeni dated 16.10.200!. situated
in Villages Naggal and Alipur, District Panchkula,
1. Pursuant to the aforesaid agreements, three sale decds were executed in favour
of Shalimar Estates Pvt. Lid.; the first dated 16.05.2002 for an extent of 194
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Kanals 18 Marlas, the second datea 16.05.2002 for an axtent of 16 Kanals 12
Marlas, and the third dated 32 05.2002 for an extem ¢i 112 Kanais 4 Marias.
Even prior to the execution of the atoresaid sale deeds, Shalimar Estates Pyt
Lid. kad got the layout plan prepared, carved out reads, laid sewetage and warter
supply lines, erected clectricity poles and, after demarcating the plots for sale,
commenced bookings on 24.,10.2001. which remained open until 24.12.2001,
Pursuant to the receipt of applications, more than 500 plots of different sizes
were allotted 10 the general public, including the applicants/complzainants
herein, up to March 2002. The details of the allotments made in favour of the
applicants are as under:
[ Name

| Plot Size

I
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| Vijay Sahota 1341 Marlas ,
| Sanjeev Sharma 409 DP_ | 6Marlas |
Poltask Kumar 1663 __ . 6Marlas -
Harmel Singh Bhandwaj | 1
[AshaGupra 557 | 6 Marlas |

Thereafter, the developer was issued a Show Cause Notice dated 26.07 2002
by the Government of Haryana, alleging contravention of the provisions of
Section 7 of the Punjab Scheduled Roads and Controlled Areas Restriction of
Unvegulated Development Act, 1962

Shalimar Ustares Pyvi. Ltd. preferred a statutory appeal, which was dismissed
vide order dated 28.01.2003. Aggrieved thereby, CWP No. 2437 of 20063 was
preferred before the Hon'ble Punjab and Haryana High Court, Chandigarh.
‘The said writ petition was allowed vide judgment dated 03.10.2016.

On account of the pendency of the litigation, the respondent-dey eloper did not
underiake any development over the project site.

The State of Haryana challenged the aforesaid judgment before the Hon'hle
Supreme Court of India. Vide Judgment dated 16.11.2021 in Civil Appeal No.
6901 of 2021 (arising out of SLP(C) No. 23096 of 2017) tiled by the Swate of
Haryana, the appeal was aliowed and the notifications issued by the
Gevernment of Haryana declaring part of the land to fal] within the Controlled
Area were upheld.

At the time of allotment of the plots in the year 20601, Shalimar Fstaws Pyt
Lid, issued allotment letters aiong with payment plans, wherein  the
instalments were payable up to the year 2006. The allottees continued making
pevinents 1o Shalimar Estates Pyt Ltd., and approximately 95% to 100% of
the sale consideration was paid by them. However, the pendency of either the
statutory appeal or the writ petition was never broughi 1o the notice of the
allotlees by Shalimar Estates Pyt Lid. I )

Wher the stipulaied period for handing over possession, as provided in the
allotment lefices, staried expiring and the -allottees approached Shalimar
Estates Pvt. Lad.. it was aily then that some of the allottees came 1o know
aboul the pendency of the writ petition. ‘ g
While the writ petition was pending, some of the aliodces aoprozched the
Censumer Fora seeking  relief in respect of  possession, exceudon of
convevaae: deeds. and corapunsation for the delay.




xii. That the Ld. Consumer Fora passed separate orders di recting handing over of
possession. execution of conveyance deeds and payment of compensation.
Though the maonetary part of the orders was complied with by Shalimar
Estates Pvt. Ltd., the directions cegarding handing over of possession and
execution of conveyance deeds remained pending on account of the pendency
of the litipation.

xiii. That after the decision of the Hon'ble Punjab and Haryana High Court, the
allotiees saw a ray of hope but, since the developer was not taking any further
steps, they approached the Consumer Forum again. Twenty-five separate
compiaints, {ed by Consurner Complaint No. 697 of 20i7 along  with
connected matters, were decided by the Dislrict Consumer Disputes Redressal
Forum, U.T,, Chandigarh vide common order dated 27.08.2018, directing
execution of the sale deeds, handing over of possession within three vears as
also payment of compensation, cic. ‘

xiv. That it is appropriaie to point out that the period of three years was granted 1o
the developer by the Ld. Consumer Forum only considering that the writ
petition had recently been allowed by the Hon'bie Punjab and Haryana [igh
Court, Chandigarh, and, therefore. the developer required reascnable time 1o
complete the project.

xv. The aforesaid order of the Ld. DCDRC was never challenged by the
developer. Rather, appeals were preferred only by the allottees secking
enhancement of compensation, and the Ld. State Consumer Disputes
Redressal Commission vide common order dated 24.07.2019 allowed all the
appeals and enhanced the compensation payable to the alloltees.

xvi. That the aforesaid orders have since attained finality against Shalimar Estates
Pvt. Ltd., having not been challenged either before the Appellate Forum or
before any other court.

xvii. That when exccution petitions came to be fiied in the aforesaid cascs,
objections were filed by Shalimar Estates Pvt. Lid. stating that, after the
Judgment of the Hon'bic Supreme Court of India, the orders could ot be
executed qua handing over of possession and exeeution of saie deeds, as no
permission for setiing up of the residential colony had been wranted. It was
accordingly pleaded that possession could not be handed over. ,

xviii. That it would be relevant to point out that the mornetary part of the ordurs fad
afvcady been complied with: however, since. at that slage, no permission had
been wranted in {avour of the develeper, and the directions regarding
possession and execution of sale deeds could not be implemented, the
execution petitions were withdrawn to file fresh execution petitions at a later
stage. '

That thereafter Shalimar Estates Py 1td. obtained not oaly u licence in

respect of 9.99027 acres of land but has also obtained registration of the

project from the Hon'ble Authority. _

XX. That it is submitted that, while applying for registration undér the Real Listate

(Reguiation and Development) Act, 2016, the provisions of Section 4 of the
Act and the Haryana Real Lstate Regulatory Authority (Registration of
Projects) Regulations were required to be strictly complied with. 1.
¥xi. In terms of Section 4 of the Act, it was the duty of the promoter to declare that
the land was fice from ail encumbrances. in terms of the aforesaid Regulations,
all pending litigations were also required to be disclosed.
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It is also important 1o mention here that. while seeking registration of the
project, the Respondents were required to furnish a declaration in terms of
Section 4(2)(1) of the Real Estaic (Regulation and Development) Act, 2016 and
the Haryana Real FEstate Regulatory Authority (Registration of Projects)
Regulations regarding encumbrances upon the land as well as all pending
litigations affecting the project. The said declaration forms the very basis upon
which registration under Section 5 of the Act is granted. Any concealment or
misstatement therein strikes at the root of the registration itself.
That although the decrees passed in favour of the allottees have attained finality,
the directions relating to handing over of possession and execution of sale deeds
continue to remain unexecuted. Consequently, valuable rights of the decree
holders continue to subsist over the project and the said decrees constitute
encumbrances affecting the project. which were liabie to be diselosed while
seeking registration.
That while the Respondents disclosed certain consumer complaints in the
Registration Certificate and binding decrees, they deliberately did not disclose
the existence of final and binding desrecs directing execution of sale deeds and
delivery of possession in favour of several original allottees. The disclosure
made before this Hon'ble Authority was thus selective and incomplete, thereby
preventing this Hon'ble Authority from considering the true legal status of the
project.
That the Hon’ble Supreme Court, while deciding Civil Appeal No. 6901 of 202!
(arising out of SLP(C) No. 23096 of 201 7), observed in Para No. 23 as under:
“23. The learned counsel for the intervenors who were allotted plots of lard in
ne colony proposed by the first respondent, pleaded ithat the intervenors are
gullible public whose hord-earned money is now lost and thar this Court
should take into account their plishi. But the above argument loses sight of
several vemedies available even now., both 1o the coloniser and lo the
allotiees. It appears that sowe of the allottees have already approached the
consumer fora and secured orders for the refund of mowngy. In eny case, the
developer/coloniser is only reguired to apply jor licence/permission under
borh these enactments and prepare a fresh layout in accordance with the
ferms and conditions stipulated by the authorities and then develop the
layous afresh and allot alternative plots to the original allotiees. There are
also provisions in both the enactments such as Section 74 of the Cantrolled
Areas Act and Section 23 of the Urban Development Act, which the pariies
have not even taken note of Therefore, it is not as though the allotzecs of plots
are now left high and dry with no redemption in sight.”
That in terms of the cbservations of the Hon’ble Apex Court as reproduced
above, although Shalimar Estates Pvt. Ltd. applied for lic_:'{ nee/permission and
prepared & fresh layout plan, the allotment of alternative plots to the original
ailottees has intentionally been sidelined. By keeping the original allottees in the
dark, the developer not only obtained the licence/permission but also misled this
Hon’ble Authority into granting registration of the project.
[t was the duty of the respondents to apprise this Hon ble Aathority of the duty
cast upon them by the Hon’ble Apex Court {0 the effect that, upon preparation
of a fresh layout plan, (he allotment of alternative plots 15 their
responsibility/duty before going ahead with the sale of e piots in the project in
question. Without reserving the plots for the decree holders. the project in
question could not have been taken {orward, |
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That the decrees annexed with the present complaint are only few in number,
and there are several other allottees whose rights have already been determined
by competent Consumer Fora, but no disclosure regarding such decrees was
made before this Hon ble Authority. Further, afier obtaining registration. the
developer has now started creating third-party rights in the project,

That had the aforesaid decrecs and pending execution proceedings been
disclosed in their true perspective, this Hon’ble Authority would have been in a
position to examine whether the project was fit to be registered without first
protecting the vested rights of the original allottces. The respondents, by
suppressing these material facts. deprived this Hon’ble Authority of exercising
its statutory discretion on correct and complete facts.

That while filing the present complaint, the complainants also seek the
indulgence of this Hon’ble Authority to pass appropriate interim orders in terms
of Section 7(4)(d) of the Act, restraining the respondents from creating any
third-party rights in the project till the present complaint is finally decided.

That the word “encumbrance™ (also spelt as “incumbrance™) has been defined in
Black’s Law Dictionary as “Any right 1o, or interest in, land which may subsist
in another to the diminution of its value, but consistent with the passing of the
fee. A claim. lien, charge. or liability attached to and binding real property. An
encumbrance may be a mortgage, a judgment licn, an attachment, an inchoate
right of dower, a mechanic’s lien, a lease, a restriction in a deed, an
encroachment of a building, an easement or right of way. accrued and unpaid
taxes, or the siatutory right of redemption. By suppressing the existence of such
decrees wnile seeking registration, the respondents misled 1his Hon’ble
Authority into granting registration which otherwise could not have been
granted in the same manner.

That in the present case, the rights of numerous original allotiees have already
been adjudicated by competent Consumer Fora and deerees directing execution
ol sale deeds and delivery of possession have attained {inality. Since the sajd
directions have not yet been complied with, the decrees create enforccable rights
and liabilities attached to the project. Such subsisting riglts Squarely fall within
the ambit of the expression “encumbrance”, which the respondents were under a
statutory obligation to disclose while secking registration under the Real Estate
(Reguiation and Development) Act, 2016. The deliberate concealment of these
encumbrances has resulted in the Registration Certificate being obtained by
suppression of material facts. I

That the Respondents have obtained registration by making incomplete
disclosures and suppressing malterial lacts relating to ‘encumbrances and
litigation affecting the project. The registration is thercfore imbl? to be reveked
under Section 7 of the Real Estate (Regulation and Dcve[opl-}’.@nt}: Act, 2016,
That the present complaint has been iiled by only seven r:x&m;plainams on
account of the urgency of the relief sought herein. It is s~]h'b-_m|;teed that there
exists an association of the original/erstwhile allottees. and more than 100
allottees are similarly situated and affected by the acts and olnsssions of the
Respondents. Although the said allotices are residing in different parts of the
country and, theiefore, could ot join the present complaint al this stage, they
remain in censtant touch with one another and are alsolin the progess of
approaching this Hon'ble Authority. as they arc aggricvedlby ithe very same
cause of acticn and seek identical reliefs against the Respondents.




Xxxv. That out of numerous decrees passed in favour of original allottees. Shalimar
Estates Pyt Ltd has challenged the Judgments only in the cases of three decree
holders, which appeals are pending before NCDRC. 1t appears that even datails
of the aforesaid cases have not been f{urnished by the respondents while
applying for registration.

wowvi. Therefore, the complainants prayed that the present complaint may kindly be
allowed and this Hon'ble Authority may kindly be pleased to revoke
Registration Certificate No. HRERA-PKL-PKI.-911-2026 dated 29.05.2026
issued under Section 5 of the Act in respect of the real estate project namely
"Five Greens". sitvated on land measuring 9.99027 agres comorised in the
revenue estates of Village Naggal and Village Alipur, Sector-19, Kot Behla
Urban Complex, District Panchkula. registered in the name of Shalimar Estates
Pvt. Ltd., as landowner/licensce. in collaboration with Infinity Buildtech. the
Promoter of  the project. in the interest of = justice.
They further prayed that during pendency of the present complaint before this
Authority, the Respondents may be restrained from creating any third-party
rights, advertising, selling, alloiting or otherwise dealing with any part of the
project

3. After consideration Authority directed the office to send a cupy of complaint dated
03.08.2026 to the promoter with the direction to file a reply on or before 05.10.2026.
4, Adjourned to 14.10.2026.
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A copy of the above is forwarded to STP, HRERA Panchkula. for information and taking
further action in the matter.
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