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Complaint No. 4997 of 2Ol9

ORDER

1. This is a complaint filed by S.P. Gupta and Sunita Gupta [also

callecl as buyers) under section 31 of The Real Estate

[Regulation and Development) Act, 2016 [in short, the Act)

read with rule 29 of The Haryana Real Estate (Regulation and

Developnlent) Rules,20L7 [in short, the Rules) against

respondent/develoPer.

2. As per complainants, on 05.10.2014, they iointly booked a flat

in proiect "MV.{ ATHENS SOHNA", situated at sector-s'

Sohna, Gurugram and paid Rs 89,360 as booking amount The

respondent vide email dated 09'02'2015 informed

complainants that in draw of lots held on 0402 2015' they

fcomplainantsJ have been allotted Flat No 84-901

admeasuring 485.2734 sq ft (carpet area) for a total

consideratiotr ol Rs 17,87,236 including BSP' EDC' IDC etc A

buyer's agreement was executed between parties on

17.02.20t5 followed by addendum to buyer's agreement
)

dated 26.1L.2016, whereby unit allotted to complainants and

L-
its size''%(s changed.

i

3. As per the Clause 3.1 of buyer's agreement' the possession of

the unit was proposed to be delivered within 4 vears from the
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date of approval of building plan or grant of environment

clearance, whichever is later, with grace period of 6 months

4. As per the payment plan opted by the complainants, they

made timely payment of Rs 18,52,794 i.e' more than the

agreed consideration, atong with miscellaneous and

additional charges etc, but to their utter dismay the

possession of the apartment has not been delivered in

finished manner as agreed in buyer's agreement'

5. The respondent changed the building plan which was earlier

approved on 05.09.2014. The respondent vide its letter dated

1,2.Ol.2Ot6,sought obiections to revised building plans from

complainant. D'tCP approved revised building plans on

76.05.2016, even though complainant had obiected to said

revised building PIan.

6. The responclent vide its letter dated 07'06'2019' oflered

possession of the unit and claimed that occupation certificate

has been received for Phase-t of the project' though no

occupation certificate was shown to allottees The respondent

raised demand of Rs 76,406 with said letter'

7. They visited the site to inspect the flat and noticed that there

was no electricity from DHBVNL' The occupants are being
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supplied electricity through captive Diesel Generators, cost of

which is recurring and is prohibitively high. So-called

completed part of project does not have authorised water

supply connection and water is being supplied to the

occupants through unauthorised borewell. The complainants

vicle their email dated 23.06.2019, sought clarifications from

respo nd ents, on these issues.

B. They fcomplainants) visited the site again on 290620L9 to

take over possession but respondent refused to lrand over

possession to them. The respondent issued legal notice dated

07.0g.2019 alleging that complainant has damaged its

reputation. The complainant replied said notice on

22.09.2079. The respondent raised demand towards the

maintenance charges which is arbitrary.

9. The respondent vide its letter dated 21.10 2019 cancelled the

allotment on the pretext that possession has not been taken

by complainants and vide reply to legal notice dated

22.09.2019, complainants have shown their desire to

surrender said unit.
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10. In this way, complainants are forced to file present complaint'

seeking refund of entire amount of Rs 18,52,794 along with

interest at prevaiting rate for every month of delay'

11. The particulars ofthe project, in tabular form are reproduced

as under:

J,;
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Heads Informations.No. 
I

PROJECT DETAILS

TT P-j..i *r* ,nd lo.ution "MVN ATHENS

SOHNA", situated at

I sector-5, Sohna,

Gurugram

2. Project area 6'5U625 acres

Nrture of ttr" prol*.t Residential Colony

(Affordable Housing

SchemeJ

nfCp-t,.",lt" no. -ana validity 49 of 2014 dated

status 18'06'2014 valid uP to

, 15,05.2020

3.

4.

5. Name of licensee

RERA Registration

M/s MVN 
I

I nfrastructu re h/t. Ltd.

RegrstrahA Nol84;i
2017 dated 10.10.2017

6.

UNIT DETAILS

1.. Unit no. (original unitJ

Carpet area

Bzl-yu r

485.2734 sq. n.
2.
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3. Unit No. (new un itJ B- 1406

4. Carpet a ^ea [new unitJ 478.212

5. Date of Booking 05.10.2 014

6. Date of Buyer's Agreement 17.02.201.5

7. Addendum to B uyer's

agree nl ent

26.7L.20t5

B, Due Date of Delivery of

Possession

As per Clause No. 9.1: The

possession of the said premises

which ever is later with grace

period of 6 month.

05.09.2018

9. Building Plan approval 05,09.2014

10. L6.05.2016

Lt. Offer of Possession 07.06.201.9

L2. Term rnatio n Notice 2t.t0.2019

PAYMENT DETAILS

13. Total sale consideration Rs 17,55,779

t4. Amount paid by the

complainants

Rs 18,52,794

Revised Building Plan



Payment PIan
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L2. The respondent contested the claim by filing reply dated

16.01,.2020.1t is contended that two HT lines were running

through the proiect and to change alignment of these lines'

respondent approached HVPNL. Same (respondent) further

approached I-[on'ble Pun High Court bY filing

a Civil Writ Petition No. 18929 of 2014, DTCP had also filed a

vide order dated 26.07.2017 with a direction to respondent to

make rePresen tation before DTCP'

13. The respondent requested for revision of building plans due

to said HT wires. The revised building plans were approved

on 15.05.2016. The respondent in compliance of order of

Hon'ble High Crurt made representation before DTCP The

DTCP vide its order dated 13 09'2018, agreed to treat period

from September 5'2014 to May 16,2016 as zero period' for

commencement of project and grant of license As per said

order date of commencement of proiect shall be May 16'2016'

{,;
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The proiect was required to be completed on or before

May L5,2020.

14. As per revised plan, parties executed an addendum to buyer's

agreement dated 26.1'7.2016. As per said addendum,

complainants accepted the revised building plan and also

allotment of new unit No. 1404, 74n' floor, tower-B'

Subsequently, complainants requested for change of unit and

the said request was accepted by the respondent- New unit

allotted to complainants is flat no.1406,14th floor, Tower-8'

15. The occupation certificate for phase - 1 of the proiect i'e for

the towers 5-10, which includes the tower in which unit ol

complainants is situated has been granted on May 29'2019'

The possessior has been offered to complainants on

07 .06.2019 but complainants failed to take possession of the

unit.

16. The complainants have spread rumours and misinformation

about the project. The respondent served legal notice dated

07.0g.2019 upon complainants, followed by a civil suit for

defamation i.e. CS Dl1878/2019 titled as MVN

Infrastructures Pvt. Ltd v Satya Prakash Gupta' Ld ADI

vide order dated 22.10.'2019, restrained complainants from

complaint No. 4997 of 2079
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making any defamatory or damaging statement against the

respondent or its Proiect.

17. The complainants in their reply dated 22.09.2019, to legal

notice dated 07 )9.2019, expressed their desire to leave the

proiect. Accordingly, respondent accepted the request of

complainants and issued termination notice 21 10'2019'

18. The respondent is ready to refund amount as per Affordable

Housing Policy, amended through notification dated

05.07 .2019 and agreement executed between parties'

19. Contending all this, respondent prayed for dismissal ol

complaint.

20. The facts that complainants were allotted unit i e flat no B 4-

901 measuring 485.2734 sq. ft in proiect developed by

respondent, the former paid Rs 18,52,794 against total sale

consideration of Rs 17,87,236 and respondent agreed to

handover possession within 4 years of date of approval of

plans or grant of environmental clearanc5whichever is later

with grace period of 6 months, and possession was offered on

t ,--
07 .06.2019 irre not in dispute. The claim of complainant{that

respondent changed unit and its size which was obiected by
. t-

-ti
complainants ilre- also not denied by respondent the
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respondent corrld not change unit or size of unit of

complainant without their consent Further, there is no

evidence to show as when environment clearance was

granted to proiect in question. Taking the date of sanction of

building plan i.e. 05.09.201"4 as date to start l]mrtjation, due

)mes to 05.09.2018. eve#uilding plans

were revised and approved later on, same does not grant

authority to set another date, as due date for handing over

possession. As sated earlier respondent offered possessiotl ott

07 .06.2019 i.e. after about nine months of due date'

213. On the reasons stated above, complainants are well within

their rights to claim refund of amount paid by them'

complaint in ha rds is allowed and respondent is directed to

refund entire amount paid by complainants ie'

Rs 1.8,52,794 within 90 days from today, with interest @ 9'3

7o p.a. from the date of each payment, till realisation of

amount. A costofRs 50,000 is also imposed upon respondent

J,P
(MJENDERKUMAR)

Adjudicating Oflicer

Haryana Real Estate Regulatory Authority
auaurruf,.\,(ru- h.Vtrl *+,

Complaint No. 4997 of 2079

to be paid to complainants.
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