HARERA

_A GURUGRAM Complaint no. 4224 of 2020
BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM
Complaint no. : 4224 0f2020
Firstdate of hearing:  29.01.2021
Date of decision g 19.08.2021

Dulal Halder
R/o: A-604, Rosewood Apartments,
Mayur Vihar Phase-1 Extn., Delhl 110091 Complainant

Barakhamba Road, hi-. 4 ' _ Respondent

CORAM:

Shri Samir Kum - - Member

Shri Vijay Kumar Goya - Member

APPEARANCE:

Ms. Priyanka Aga ate for the complainant
o'for the respondent

Ms. Meena Hooda

The present m h been filed by the
cnmplamantfallu ?A\ er s n 31 of the Real
Estate [Regulatlugﬁslﬂe[é L a:riédm:n short, the Act)
read with rule 28 of the Haryana Real Estate (Regulation and
Development) Rules, 2017 (in short, the Rules) for violation of

section 11(4)(a) of the Act wherein it is inter alia prescribed that

the promoter shall be responsible for all obligations,
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responsibilities and functions to the allottee as per the agreement
for sale executed inter se them.

Since, the buyer's agreement has been executed on 16.04.2013 i.e.
prior to the commencement of the Act ibid, therefore, the penal
proceedings cannot be initiated retrospectively. Hence, the
authority has decided to treat the present complaint as an
application for non-compliance. ¢ tutory obligation on part of

& Feuns! iu
the promoter/respondent in te*m: ,;’E"',..4 ection 34(f) of the Act ibid.

Project and unit relate ? \ ' 't(/
The particulars of t + ect, -'f S -'-': consideration, the
L -r;,

amount paid by the con Ir‘- handing over the
ﬂ ad in the following

possession, delay period, if
v
tabular form: <

. 4\(\“ \
S.No. | Heads N . Tl-lim‘”@' i

3. Project name anc mm;‘;%h Sector-103, Gurugram
2 Project are; 743.acres.
4 l . —
3. Nature of the project ing colony
4 DTCP li ted 08.03.2011
=l U”(Q:gm
5. Name of licensee Rattan Singh and 8 others
b. HRERA registered/ not | Not registered
registered
7. Occupation certificate | Not obtained
granted on
8. Building plan approval | 28.11.2011 (page 3 of reply of
dated reply and building plan
annexed)
9. Unit no. N-0401 (page 37 of FBA)
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10.

Unit measuring

1945 sq. ft.

11,

Date of execution of buyer's
agreement

16.04.2013

(Page 33 of complaint)

12.

Payment plan

Construction linked payment
plan

(Page 54 of complaint)

13

Total consideration as per
payment plan

Rs.1,05,10,060/-
(Page 53 of complaint)

14.

Total amount paid by the
complainant -

15

Due date of delive
possession as per

months

ma;eure

Further, there -

grace pe

allowed ﬁﬂ%(
over and above the period
of 36 months as above in
offering the possession of

the unit.

Rs. 1,05,31,988/-

16.

Offer of possession to the
complainant

Not offered

7.

Delay in handing over
possession till date of
decision i. e. 19.08.2021

3 years 4 months 3 days
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Facts of the complaint

The complainant has made following submissions in the complaint:
That the based-on promises and commitment made by the
respondent, complainant booked a flat admeasuring 1945 sq. ft,,
along with two covered car parking in the unit no. N-0401, tower-

N in residential project "Estella" sector 103, Gurugram, Haryana.

The initial booking amoun :13,71,488/- was paid through
t@’? s 13,7

cheque no. 065034 & 065035 dz {?%‘;’*;s.{a 01.2013 and 19.01.2013.

|
}", 1:

That the respondent to. nt in their nefarious net
even executed -'-.fa,- d-between respondent
and complainant :f ' pondent create a

24% for any delay in paym a persistent demands and

threats of Ievyin%ﬂ'geAfR hMey were able to
extract huge amu@of LTF]?{ f}l@lﬁcﬂ ant.

The complainant further submits that as per clause 35, the
developer/ respondent had very cleverly and specifically accepted
a meagre liability to pay Rs. 5/- per sq. ft. per month on the super
area for the delay in offering of possession of the apartment beyond

42 months.
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That the total cost of the said flat is Rs. 1,05,10,060 /-including PLC,

EDC, IDC, two car parking & club membership and sum of Rs.
1,05,31,988/-paid by the complainant in time bound manner. It is
pertinent to mention that complainant booked the unit on
16.01.2013 for a total sum of Rs. 1,05,10,060/-. The complainant
was coerced into paying Rs. 1,04,28,723/- by 18.06.2015. This

delay in payment.

That cumplainantM ]&@M&]y and deposited
Rs.1,05,31,988/- thatres ?:Ifjt@ to extract money
GUORUGRARN

from allottees devised a payment plan under which respondent
linked more than 35% amount of total paid against as an advance
rest 60% amount linked with the construction of super structure
only of the total sale consideration to the time lines, which is not
depended or co-related to the finishing of flat and internal

development of facilities amenities and after taking the same
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respondent has not bothered to any development on the project till
date as a whole project not more than 50% and in term of
particular tower just built a super structure only. Extracted the
huge amount and not spend the money in project is illegal and
arbitrary and matter of investigation.

That complainant booked apartment dated 16.01.2013 and as per

flat buyer agreement, respg
o

before 16.04.2016 so far.

; . Sy TG
sole intention of taking money ?x

-r
o
o
18
D
b
=4
ﬂ
=
=
(=¥
@

ing the'project and intend
;}!if _r-. ﬂjECt. The ?'}"EEI’

long period has made adyerse-effect an'construction quality of

R
project.

G
That as the delivthﬁReEM 6.04.2016 which
was prior to the@tmﬂ T Act, 2016 i.e,
k9]

01.07.2017, it is submitted that the complainant is not liable to
incur additional financial burden of GST due to the delay caused by
the respondent. Therefore, the respondent should pay the GST on
behalf of the complainant but just reversed builder collected the
GST from complainant and enjoy the input credit as a bonus, this is

also matter of investigation.
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12. That the complainant communicates with respondent and asked

13.

14.

for delayed possession respondent show problem of financial
crunch other side builder extracted huge amount from complainant
and given loan to others, and project development abundant create
suspicion on builder intention,

That due to the malafide intentions of the respondent and non-

delivery of the unit the comp

Y R

dVe ] su!te& in sub-ze

al harassment month after

T HARERA
It is submitted th@w (ewztﬂjhr]'m & il:hq’]nstant complaint

has occurred within the jurisdiction of this hon’ble authority as the
apartment which is the subject matter of this complaint is situated

in sector-103, Gurugram which is within the jurisdiction of this

hon'ble authority.
Relief sought by the complainant
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15. The complainant has filed the present compliant for seeking

16.

| ¥

following reliefs:

ii.

iii.

iv.

Direct the respondent to pay delay interest on paid amount of
Rs. 1,05,31,988/- of 24% till the handing over the physical
possession. As per flat buyer agreement builder liable to offer

possession on before 16.04.2016.

-

complainant and taken the-benefit of input credit by builder.

On the date Hﬁ,RﬁEtMplained to the
respondent/ pru%&r@?? w@tﬁ(ﬂ?r{ﬂs alleged to have

been committed in relation to section 11(4)(a) of the Act and to

plead guilty or not to plead guilty.

Reply by the respondent

The respondent has raised certain preliminary objections and has

contested the present complaint on the following grounds:
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That the present complaint is neither maintainable nor tenable
by both law and facts. It is submitted that the present
complaint is not maintainable before this hon’ble authority,
The complainant has filed the present complaint seeking

interest and compensation. It is respectfully submitted that

complaint pertaining to interest, compensation and refund are

the Real Estate (REgUIa +l§4;:-£;¥'h¥ )

;E-*'L“ "
Pt '.:.._‘I.--__.

is hon'ble authority.

1ssed on this ground

roneous interpretation of the

provisions uﬁﬁ Hﬁxﬁﬂundersmnding of
the terms @ﬂﬂﬁ @T’% Aor.qu/ert letter /buyer’s

agreement dated 20.04.2012, which is evidentiary from the
submissions made in the following paragraphs of the present
reply.

That the respondent is a public limited company registered
under the Companies Act, 1956 having its registered office at

606, Indraprakash, 21 Barakhamaba Road, New Delhi-110001.
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The complainant approached the respondent in the year 2013
for the purchase of an independent unit in its upcoming
residential project “Estella”, Sector 103, Gurugram, Haryana. It
is submitted that complainant prior to approaching the
respondent had conducted extensive and independent
inquiries regarding the project and it was only after the

g2

complainant was being !‘tJ _. ' ed with regard to all aspects
: =

_::ma_e to the capacity of the
ment of the same and the
ormed decision to

it nanner.,
AN

uenced
gh an application form

- F.
complainant tpok-z

purchase the unit, unin

That thereafter, |

V. | - - .
applied to the respondent for provisional allotment a unit in

the project. The'complainant-in pursuance of the aforesaid

application form, were ed“an independent unit bearing

o HArRsERAe ot

Estella situ B\EWWM complainant

consciously and wilfully opted for a construction linked plan
for remittance of the sale consideration for the unit in question
and further represented to the respondent that the
complainant shall remit every instalment on time as per the
payment schedule. The respondent had no reason to suspect

the bonafide of the complainant. The complainant further
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undertakes to be bound by the terms and conditions of the
application form and the flat buyer’s agreement as well,

That, it is further submitted that despite there being a number
of defaulters in the project, the respondent itself infused the
funds into the project and has diligently developed the project
in question. It is also submitted that the construction work of

the project is swing %@\ﬁ@@gﬂe and the work will be

inant within time

stances beyond the

e~absolutely beyond and out of

control of H AR&E M orders dated
16.0?.2012,@(25%? @?‘%ﬂ/& b{ﬂe hon’ble Punjab
|

& Haryana High Court duly passed in civil writ petition no
20032 of 2008 through which the shucking/extraction of
water was banned which is the backbone of construction
process, simultaneously orders at different dates passed by
hon’ble National Green Tribunal thereby restraining the

excavation work causing air quality index being worst, may be
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vii.

harmful to the public at large without admitting any liability.
Apart from these the demonetization is also one of the main
factors to delay in giving possession to the home buyers as
demonetization caused abrupt stoppage of work in many
projects. This sudden restriction on withdrawals led the
respondent unable to cope with the labour pressure. However,

g % iness in letter and spirit of

e 1\' -
A
the builder buyer agreer em e ﬁ; s well as compliance of other

the respondent is carryi; ying.

approached this hon'b

not disclosed t r!{ d ma | acts: elates to this case of
complaint. The ce .s Approached the hon'ble

authority with clean hands-and also has suppressed and

concealed H A %R Aings which have
direct beari{lﬁ"‘unjliﬂ? UWﬂa«bl}ﬁY of purported
-3 \/

complaint and if there had been disclosure of these material
facts and proceedings the question of entertaining the present
complaint would have not arising in view of the case law titled
as S.P. Chengalvarya Naidu Vs. Jagan Nath reported in 1994
(1) SCC page 1 in which the hon’ble Apex Court of the land

opined that non-disclosure of material facts and documents
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amounts to a fraud on not only the opposite party, but also
upon the hon'ble authority and subsequently the same view
was taken by even hon’ble National Commission in case titled
as Tata Motors Vs. Baba Huzoor Maharaj bearing RP no
2562 of 2016 decided on 25.09.2013,

That without admitting or acknowledging the truth or legality

of the allegations adva; ced e complainant and without
o '\‘? g
prejudice to the contentionsiof the respondent, it is

respectfully submitted that

4 e = Yl

retrospective in nat ﬂs@&:- )

‘provisions of the Act are not

ey

L

g f T HEd F0a
or mﬂdlfy -‘zz' s of an :.:

itted that merely

which registered

with the autho "l,." = .’*'r['e:' ne
-t REC
retrospectively. The provisions of the Act relied upon by the

complainantHlﬁ ﬁtﬁn%d compensation
cannot be calléd in d i - H\Iﬁ ignorance of the
SURY GRA]

provisions of the flat buyer agreement. It is further submitted
that the interest for the alleged delay demanded by the
complainant is beyond the scope of the buyer’s agreement. The
complainant cannot demand any interest or compensation
beyond the terms and conditions incorporated in the builder

buyer’s agreement. However, in view of the law as laid down
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by the hon’ble Bombay High Court in case titled as Neelkamal
Realtors Suburban Pvt. Ltd. Vs. Union of India published in
2018(1) RCR (C) 298, the liberty to the promoter/developer
has been given U/s 4 to intimate fresh date of offer of

possession while complying the provision of section 3 of RERA

Act as it was opined that the said Act named RERA is having

indispensable requir : conceptualization an

develupmen%!%h‘% R E Mﬂhermnr& when
the prupcsa:l"alUT? U%T ir/jpayment as per

schedule agreed upon, the failure has a cascading effecting on
the operation and the cost for proper execution of the project
increase exponentially whereas enormous business losses
befall upon the respondent. The respondent, despite default of

several allottees has diligently and earnest pursued the
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development of the project in question and has constructed
the project in question as expeditiously as possible.

X.  That, it would be relevant to mention here in case titled as Mr,

’

complaint no. 2044/ of 2018, date of first hearing 12.03.2019,
decided on 12.03.2019 by the hon'ble authority, in para no. 36,
it was held by the hon’ble authority the authority came across
that as per clause 13,3 the respondent has agreed to offer the
possession of the said apary neént
date of approval of build. g plans and,

%ﬁl?‘-%ﬁg}# period. The building plan for
S approved'on.23.07.2013 which contained

t.in dis

the record. TheHﬁﬁRiﬁE '
complaint can be-deci H&e[b of these undisputed
GUROGRAN

documents.

pute. Hence, the

E. Jurisdiction of the authority
19. The preliminary objections raised by the respondent regarding
jurisdiction of the authority to entertain the present complaint

stands rejected. The authority observed that it has territorial as
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well as subject matter jurisdiction to adjudicate the present
complaint for the reasons given below.

E.1 Territorial jurisdiction

As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued
by Town and Country Planning Department, Haryana the
jurisdiction of Real Estate Regulatory Authority, Gurugram shall be
entire Gurugram District f,r:"'h rpose with offices situated in
Gurugram. In the present ::‘,Z:ﬁ- Jject in question is situated

within the planning : €a,of _;.1 ' amDistrict, therefore this

authority has co @ e q’m;, a

1‘|-

_.,_l risdietion to deal with the
present cumplai

EIISubjenmaﬁrls{cP D E

The respondent has contended that the I‘E]IEf fre arding refund and

L XY I B
compensation are within the ju: isdlctmn ufthe adjudicating officer
e e\

and jurisdiction w.r.t the same e does not lie with the authority. It
seems that the rgp_% given by the res&ndent is without going
through the facts of the cnmplamt as the same is totally out of

—— I A
context. The cumptamant has nuwhere snught the relief of refund
e I 1 7 |

and regarding compensation part the complainant has stated that
he is reserving the right for compensation and at present he is
seeking only delay possession charges. The authority has complete
jurisdiction to decide the complaint regarding non-compliance of
obligations by the promoter as per provisions of section 11(4)(a)
of the Act of 2016 leaving aside compensation which is to be
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decided by the adjudicating officer if pursued by the complainant
at a later stage.

Findings on the objections raised by the respondent.

F.10bjection regarding jurisdiction of the complaint w.r.t. the

apartment buyer’s agreement executed prior to coming force of the
Act.

The respondent submitted that the complaint is neither

maintainable nor tenable and is liable to be outrightly dismissed as

e

-t

the apartment buyer’s agree men .{%as executed between the

DriOF to the enactment of the Act

2 H,?r

complainant and the responden

i

5

and the provision of the s ﬁ Act Fpn be applied retrospectively.
. ;i 2 -{qu i : %,1 s of the Act are quasi

The authority is of thé view

retroactive to some ‘ D be applicable to the

or, to coming into

1in the process of

® Teswritten after coming into
e _provisions of the Act, rules and

agreement hav:ﬁ: ) be' read aERp sted harmoniously.

However, if the ded for dealing h certain specific
1 !

prcvisinns{simal@r @4%M\;‘fganner. then that

situation will be dealt with in accordance with the Act and the rules
after the date of coming into force of the Act and the rules,
Numerous provisions of the Act save the provisions of the
agreements made between the buyers and sellers. The said
contention has been upheld in the landmark judgement of as per

clause 2: sale consideration (page 31 of BBA) Neelkamal Realtors
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Suburban Pvt. Ltd. Vs. UOI and others. (W.P2737 of 2017) which

provides as under:

"119. Under the provisions of Section 18, the delay in handing over
the possession would be counted from the date mentioned in
the agreement for sale entered into by the promoter and the
allottee prior to its registration under RERA. Under the
provisions of RERA, the promater is given a facility to revise
the date of completion of project and declare the same under
Section 4. The RERA does not contemplate rewriting of
contract between the flat purchaser and the promoter...

122.  We have already discussed-that above stated provisions of the
RERA are not retrospéct ve- fnmature. They may to some
extent be having a retroactive ;:;T uasi retroactive effect but

then on that ground | ;‘;’{?’:ﬁ"”'ﬁ..ﬁ{*’-ﬁ of the provisions of RERA

cannot be challenged-The Parliament is competent enough to
legislate law hg f efrospeetive or retroactive effect. A law
£ SASY JEaE TS W

can be even amed. ,’*}@ Lyi -f.- % isting contractual

rights be ween -‘"'..:_".,.,gg';' I ?" ge #f_.;': lic interest. We do

not have' diy doubt i our mind that the\RERA has been
framed Inithe larger public interest after-a thorough study
and discussion made-a ighest lel the Standing

Committee. and Sele ni . hich | submitted its

detailed reports
22. Also, in appeal no. g%% C ' lagic Eye Developer Pvt.

Ltd. Ishwer Singh Dahiyayin orderdated 17.12.2019 the Haryana
Real Estate Appellate Tribuhal-has.obsé

*2HAR:
considered i ns. of

extent in operation and will be
E Sl iim.rihjgx -?m ; [ [
of completion. Hence in case of delay in the offer/delivery of
possession as per the terms and conditions of the agreement for
sale the allottee shall be entitled to the interest/delayed
possession charges on the reasonable rate of interest as provided
in Rule 15 of the rules and one sided, unfair and unreasonable
rate of compensation mentioned in the agreement for sale is
liable to be ignored.”

23. The agreements are sacrosanct save and except for the provisions
which have been abrogated by the Act itself. Further, it is noted that
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the builder-buyer agreements have been executed in the manner
that there is no scope left to the allottee to negotiate any of the
clauses contained therein. Therefore, the authority is of the view
that the charges payable under various heads shall be payable as
per the agreed terms and conditions of the agreement subject to the
conditions that the same are in accordance with the
plans/permissions appruved by the respective
departments/competent au];ﬁp a‘&“and are not in contravention

N ;

G
ofany other Act, rules and reg qula ,f\g};v 1ade thereunder and are not
e =L

unreasonable or exorbi ature.” ence, in the light of above-
mentioned reasons :ﬁé contention: respondent w.r.t.
jurisdiction stands'réjected. b e %\

possession of the un
the construction uj :
conditions includ AR ‘ders passed by the

hon’ble NGT tncwwweﬁhﬁ}\%ﬂmm due date of

possession as per the agreement was 16.04.2016 wherein the event

ed due to force majeure

-
£l
-._-i. £33

of demonetization occurred in November 2016. By this time, the
construction of the respondent’s project must have been completed
as per timeline mentioned in the agreement executed between the
parties. Therefore, it is apparent that demonetization could not

have hampered the construction activities of the respondent’s
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project. Thus, the contentions raised by the respondent in this
regard stand rejected. The other force majeure conditions
mentioned by the respondent is of usual nature and the same could
not have led to a delay of more than 5 years. Therefore, the

respondent could be allowed to take advantage of its own

wrongs/faults/deficiencies.

consideration. The paymeénts.r ‘by.the allottee does not match

the stage and extﬂ ﬁnﬂuﬁﬁﬁ So, this plea has
been taken just to.make o r r delay in completing the
project and the sa ?ht*l?jjaﬁmg re.
Findings on the relief sought by the complainant

G.I Delay possession charges
Relief sought by the complainant: Direct the respondent to pay

interest at prescribed rate of interest on the amount paid to the
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respondent, from the promised date of delivery of the flat till the
actual physical possession,

26. In the present complaint, the complainant intends to continue with
the project and are seeking deiay possession charges as provided
under the proviso to section 18(1) of the Act. Sec. 18(1) proviso

reads as under.

) ;a‘.:: 4 plete or is unable to give
o' bmfdfﬂg; iy

sanctions and appm al* neces ry far commencement of
constructi ver I5 14 L to timely payment of all
the dues by @jeure circumstances as
described i shall'be a grace period of 6

months all E? e period of 36
months as nit.

28. At the outset, it is relevant to comment on the preset possession
clause of the agreement wherein the possession has been subjected
to all kinds of terms and conditions of this agreement, and the
complainant not being in default under any provisions of this
agreement and compliance with all provisions, formalities and

documentation as prescribed by the promoter. The drafting of this
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clause and incorporation of such conditions are not only vague and
uncertain but so heavily loaded in favour of the promoter and
against the allottee that even a single default by the allottee in
fulfilling formalities and documentations etc. as prescribed by the
promoter may make the possession clause irrelevant for the
purpose of allottee and the commitment time period for handing

over possession losses its c@d _;The incorporation of such

clause in the buyer’s agreeme nt _3‘2—_.1".3  promoter is just to evade the

liability towards timelys. i&‘ ubj nit and to deprive the

-
allottees of their ri 3 i 18 ﬁhﬁ ay

to comment as to~how the bﬁild has %1

session. This is just

d his dominant

position and drafted such 1 is ie ¢ in'the agreement and
\e\rl |
the allottee is left wi !E. on b

Admissibility of grz -!

RE
handover the possession o within 36 months from the
date of executiunHrA REMM:I in agreement
that promoter sh@WéU@ﬁﬂd‘\ﬁ of 6 months for

offering the possession of the unit. The period of 36 months expired

—
]

on 16.04.2016. As a matter of fact, the promoter has not offered the
unit within the time limit prescribed by the promoter in the buyer’s
agreement. As per the settled law one cannot be allowed to take
advantage of his own wrong, Accordingly, the benefit of grace

period of 6 months cannot be allowed to the promoter at this stage.

Page 22 of 26




HARERA
- GURUGRAM Complaint no. 4224 of 2020

30. Admissibility of delay possession charges at prescribed rate of

32,

interest: The complainant is seeking delay possession charges.
However, proviso to section 18 provides that where an allottee
does not intend to withdraw from the project, he shall be paid, by
the promoter, interest for every month of delay, till the handing

over of possession, at such rate as may be prescribed and it has

been prescribed under rule; 14 e rules. Rule 15 has been
A,
o ey ;},
S

reproduced as under:

Rule 15. Prescribed €
section 18 undsu sectic
(1) For the purpeé

_' Proviso to section 12,
sect ( 7) of section 19]
2 -* tm 18 and sub-

sections (4) and » rest at the rate
prescribed® : ; r;i t marginal cost
of lending . '

Provided th urrr larginal cost of

lending rate (MCLF

2 ‘,J

the rule 15 of les_has determined the prescribed rate of
AN Pa gD

interest. The rate of interest so\determined. by the legislature, is

reasonable and Ifﬁ\ es j@l{:}(f%?ﬁ?@%m the interest, it

will ensure umfnrm practice in all the cases.

Consequently, as per website of the State Bank of India ie.,

https://sbi.co.in, the marginal cost of lending rate (in short, MCLR)
as on date ie, 19.08.2021 is 7.30%. Accordingly, the prescribed

rate of interest will be marginal cost of lending rate +2% i.e., 9.30%.
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The definition of term ‘interest’ as defined under section 2(za) of
the Act provides that the rate of interest chargeable from the
allottee by the promoter, in case of default, shall be equal to the rate
of interest which the promoter shall be liable to pay the allottee, in

case of default. The relevant section is reproduced below:

“(za) “interest” means the rates of interest payable by the
promoter or the allottee, as the case may be.
Explanation. —For the __; St 0
(i) the rate of interestic "'ﬂ jeable from the allottee by the
promoter, in ca ~':?‘§n,a .‘f 4lr shall be equal to the rate of
interest which th :1 er shall be liable to pay the

ﬁﬂﬂrtee,: ase of defa |
(i) theinte erestpayable by the prom to the allottee shall
m,t e the pror, ecelved the amount or

térest tﬁerean ﬂ “”.. and the interest

r_,,. able by th ? a1 ! promotens
,;, ﬂfn"ﬂ ﬂ'.!? n pavmer Eﬂz
the m .

'lH- ‘-'I 3]

| ‘%‘% b6l rate

On cunsideranort’"f‘lilj F‘?ﬁj@ﬁ AWEHCE and other

record and submissions made by the complainant and the
respondent and based on the findings of the authority regarding
contravention as per provisions of Act, the authority is satisfied
that the respondent is in contravention of the provisions of the Act.
By virtue of clause 30 of the flat buyer agreement executed between

the parties on 16.04.2013, possession of the said unit was to be
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delivered within a period of 36 months from the date of execution
of agreement i. e, 16.04.2013. As far as grace period is concerned,
the same is disallowed for the reasons quoted above. Therefore, the
due date of handing over possession comes out to be 16.04.2016.
36. Accordingly, the non-compliance of the mandate contained in

section 11(4)(a) read with section 18(1) of the Act on the part of

urider section 34(f):

i. The respunH AiRtEM interest at the
prescribed r@iw F?U@T?Jfﬂﬂ\fﬂ every month of

delay on the amount paid by the complainant from due date of
possession i. e. 16.04.2016 till handing over of possession after
the date of receipt of valid occupation certificate as per section
18(1) read with rule 15 of the rules.

il. The respondent is directed to pay arrears of interest accrued

within 90 days from the date of order and thereafter monthly
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39.

iii.

iv.
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payment of interest till the offer of possession shall be paid on
or before 10t of each subsequent month.

The complainant is also directed to make payment/ arrear if
any due to the respondent at the equitable rate of interest i. e.
9.30% per annum.

The complainant/promoter shall not charge anything from the
respondent/allottee whie §"

T 1 .I"t“
the complainant would not b
Rl Al

charges at any point oftime even

V) — =
(Vijay Kiimar Goy
Member

nat::;rf:lﬂ e Regulatory
GURUGRAM

Judgement uploaded on 18.10.2021.
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