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792 of 2020Complaint N
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First
Date

of hearing:
decision .:
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20.07.202L

1. Ashiana Hous ng [,td.
Regd. office at: owrer-1, Bth Floor,
Vatika Busin Parh Sector - 49,

Sohna Road, G ram - 12i1,001

2. Universe H ts flndia)
Regd. office at: G/11 Everest
Chowringhee Kolkata
West Bengal- 7

Indira Mah r
Both R/o: 84 /7 B, H[G flAt,

Pratap Nagar,
Rajasthan - 30

Shri Samir Ku

:.:

i

Shri Vijay Ku

APPEARAN
Sh. Sukhbir Y

Sh. Rajvir Sin

1. The P nt comPlaint

the lainants/Pr0mote

Estate ( lation and Deve

'rr Goyitl

for th

'v!'l1t

;IV

Mahlit - person

Member
Member

complainants

s been filed bY

31 of the Real

ER

28.09.2020 h

under section

Haryana Real te [Regulation

Page 1 ofZt

Act) with rule 213 of th

\Iensut;

, ]aip'ur,

CORAM:

Complainants

Respondents
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oprnentJ Rules, 2 L",7 [in short,

violation te (6) [7) and (1 ) of ttrr: Act wh

Rules) for

n it is inter

shall physical

case may be,

certificate

f all allottees

within time

n 19(6) and

for any

the amount

ing over the

Complaint N 792 of 2020

tabular form:

Anmol", Sector- 33,

Gurugram.

re <lf the projiect

14 dated 1,7.06.201'4

70.06.202t
P license no. and val

Heights flndia) Pvt.olfllicensee

n no. 26 ofZ0l7
8.O7.2OL7 (area

alia br:d that the

possessio

within a

of ine uni! plot

od of two mon

issued the said unit. It is

to make

as specifi

to pay i

delay in p

A. Unit proiect related

2. The parti d

paid by

possess

foll

obligat

manne

under

ir be p:
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and

as per sectionl[9(7) of the Act.

narne and location

1,3.3375 acresect a,rea

Group housing Project

Registered,/ not registered



HARE

ion applied,on no.01 of2020

01.2020 farea
3.80 acres)

extension valid up

complaint]

f complaint]

complaint]

by the complainants

complaint]

linked payment

of complaintl

42 of complaintl

of complaintllent
:nt
020

r 2079

period is allowedl
s applied on

dater of delivery of
clause 6.1 of the

ment 36 months

period of 6 rnonths.

55 of complaintl
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regiitered 3.80 acres)

31J.0.20t9

measurlng 
,

of executiorr of FIat buyer

cernent oli conStruction

Certifir:ate

*;9#8.2079
gu 101 of complaintl

of offdr of p$r;session

ermount paid 'ky thrtl

allottee's as per
of account dated:

of start of construction with a

Crrmplaint No.2792 of 2020



B.

3.

cC)mplaint:

mplainants had pl ed zrnd decid to develop a

comple:r kn as 'AISHIANA MOL' in the

33, Sohna,of Viillage hunela, Sector

rugrram, Haryana. e complainants well and

sufficientl' entitled to op, srale and

residen un:its whichL w to be nstructed on

the land

requisite

y L3.3375

compete authority i.e.

the DTCP, H ng No. 20 of

20L4 no.2.

4. That the Limited and

HARE

GUI?

Facts of

That the

group

revenue

District G

complai

Limited

easuring

icense

with the

) Private

development

holder) has

land to the

4,L

rt

t no.

,yo red

5.

ag dated

besto

complain

That the

veracity

basis of

for al of an unit i

expressi

deration the

f the said project indr:pendent uiry, on the

eir own free will unClerstandi had applied

signing thee project

of interest on t2 015 and appl n form on

26.02.20 5 and had agreed be hround by e terms and

n Form. Only

Page 4 ofZl
conditio stJipulated in the kingl App
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no. L fDe,u,eloperJ.



HARE

after b fully satisfied regard to all

rlurling but not limi to the capaci capability of

purchase tunit no. M-209, Bl - B-3.

on the appli booking, co nt no.1

ent offer I 0i1.2015 al tted unit no.

super a of 7275 sq.

project, in

the compl

develop

took an

That b

vide al

M - 209,

ft. for a

(excludi

the allotm

terms and

flat buy

08.04.201

constructi

As per

complai

Environ

Environ

I sale (

)sJ,;''lt w

ints to u conceptual promotion,

and construction prroject, respondents

t decision informed decision to

7.

Rs. ,09,325.00/-

ndents that

ment of the

nt. The unit/

parties on

under the

ction of said

n with a

that State

'ana, issued

L2.20LS and

on stage "On

Cornplaint N of 2020

and

1[s; undertook to

building ttrirn 36 months

grace od of six rnon It is submi

t llmpact Assess AuLthority,

rClearancr: for s project on 2

demand lettethe com nts werer issu

Page 5 ofZ!



9.

10.

HARE

t of excarvation on 01.03 .20L6,

date of po sion with grace w,as 01.09 L9,

s as per themplainant no.L sen payment d

e allotment and II,y agreed plan.

However,

of making

e respondents to albide by commitment

mely payments.

That the mplainants eterl the pro well within

Occupation

t.20L9 and

the time ne and a applied fo

to the

received 019. t is pertinent

to men received on

L9.06.201

That the plainant no.

1 for ca flat no. M-

209 on

conditio

terms and

flat was to

be deli date of the

That the

terms of

Certifi

letter

and a

tonL

!,r.0:9.26119 stating

oli the agreement

erl within 36 nr

by 08.04.20 as per

09.08.20 9, the compamy cou t h.andover

status on

flat in time

6,1. of the ent. The

L6.09.20t9

of unit after

and fai t<l comply truith

replied by the co na.nt no. 1

uest was made to

792 of 2020Complaint No.

making e linal paymrents.

the possessi

Page 6 ofZL
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1,1. That the

letter of

complaint No.2792 of 2020

complainant no. 1 after obtaining 0C, had sent a

"lntimation for Possessicltr" on 79.08.201,9, and

the respondents to talke thra possession of said unit

n6J the paynnent. It n,as slpecifically mentioned in

"the owner shall take porssession of the said unit,

da5rs of issue of this letter, failing which he/she

le to pay holding charges @ Rs. 5 /- per sq. ft. plus
-i :'1'.'..": 

1 
:t't'l''.

nth till po:;$ ili.n'ftken". Thereafter reminder
l

ails for "lntim4tion for Possession" on L4.1,1,.201,g,

, 07.0Lt2020 &r 19.0;2,2{?10 were also sent. It is

ttraf the respondenti har,'e failed to complete the

tion formalities and marke payments towards
t t't'

:-g amount clespite rerminclers and did not came

t;rke the pos;session o,f said unit.

uer rdate to handover lfhe possession of the unit as

s of the Flay bu;rer'rs Agreement was 01.09.201,9

mplainant no. 1, had rai:serC the demand of Rs.

tfi,r:ii,tigu,r da;:"ri&"$tiLE darca a i .oz.zo zo, as p er

yment plan "one finonth before possession" on

9 arrd had offered the possession on 19.08.201-9. It

that the project is rerady for possession and

liers had taken possession irnd living there.

ect to the respondents complying with their

reque

after ma

letter tha

within 3

shall be li

taxes per

letters/e

15.11.20

submitt

documen

outstandi

forward

1.2. That the

per the t

and the

9,73,185

agreed

01.05.20

is submi

many fa

13. That su

s, the possession of the unit was supposed to beobligatio

Page7 of?1
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14.
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offered to

conditions

events. Cl

builder

building s

constructi

the time

extended

materials

consider

and dela

builder

was to

receipt

con

n

State

issued

and the

01.03.20

period

That it is

said ject was ham dure to

792 of2020Cornplaint No.

them in accorda

of tlhe buyer's

se 6.L of the

on;amoun

co

with the

s agreement s that "the

terms and

t including rce majeure

ants with the Bu

ll"'be completed thin 3r5 months

n with a grar:e peri of six months.

r completion I be deemed

in the

or de

availabili

the r:onstru n of the said

m start of

owever, that

have been

of building

oI instal ts of the

f other units

ntrol of the

the buyer's

f possession

n after the

erwise, the

on here that

n c:ould not btl

a;rpro'u'als. It is

ronment IrrrPact

Even

the I

to me

all

a

ty, Haryana,

said project 28.12.201.5

connplainants co on on

6. llherefore, due with grace

out 01.0'9.2019

rtinent to men t the imple tation of the

payment of

Page B ofZl



15.

16.

HART

and due to

control of

completed

20L9, the

orders to

especially

orders rni

Also, the

out the L0

levels of N

of years at

year. The

by allottees incl ther

the events and co tions which

,complainants. though

offered

on time

beyond the

mention that the

the

the

mplainants

e project on time

per terms bu'yer's agreemen

That in las five successive yea i.e. ,2015 -201, 2017-2078-

on'ble Natio Tribunal has passing

protect the ent of the and

r tlhe N on'ble had passed

NCR region.

ing phasing

icles i

e pollution

last couple

nN ber every

could undertake

in mpliance of

nal ere were

pletion of

activity at the sp ng de ich were

and absolutely thr: power a control of

the comp

That it Is relevant

/'developers havecomplai spent h amount of

t of the

CO

the orders

frequent

constructio

unforeseen

Connplaint No. 2 of 2020

money tow the due n and

Page 9 ofZl
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17.

18.

19.
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/ segments/ co tuents/ parts

occupationgroup ing colony of

been iand the notice for

to the ndents, threreby ng upon the

pay the

related

tstanding amo clear all

ities and pa rk. The

comp 7/developr:rs r having

orley (incl

e lJ:rryana RERA Ru

respondents in

litiers have l,eft the

phases ofthe

rtificate has

on was sent

pondents to

e possession

it is the

nt enormous

banks and

having duly

project is

have

ned for

ns of the

are liable

38 of the

power to

sums of

financial nstitutio

perfo the'ir

That in

already

very m

provicled

the co

That the

RERA

for the

RERA 20\6, this Hon'bl

impose ty or interest in

obligatio casted upon the

20L6 or

to any

dents RERA Act,

201.7 and lations.

of theirtter dis

lurch and

-j
I

has

That

2792 of2020

responsi ainants in

Page 10 ofZL

various

said projer:t tjf the qomfrlhinants, possession has



20.

HARE

the co nts have tleen to chase

for handi over the physical llotted unit

for recove of their due,s th interest on

the responde

e period of

delay in ng the instaLlments Thus, the

ts have no o,ther n but to ustice from

this Hon'bl Authority. T'hus, it rnuch r that despite

finishing e construction

of

nit of the

dents

The

ndents

ndents and

not coming

ents are

es of the

ly. The

f the terms

ent. The

their illegal

and in the

by this

the unit in

complaina

offering

forward i

wrongly

complai

responden

and condi

responden

acts. U

interest

Hon'ble

question

interest as

sent to the

That the

ntional

nd

o

nd to

anc

ilrc)

along with

r[he posselssion I dated 19.0 19 already

resprondents.

caus;e of ac:tion the present plaint is

recurring ne 0n account ofth lurr: of the dents to

perform obligations wi the zrgreed ti frame. The

when the

Page 11 ofZt

pay thei

cause of ction again arose August, 20

Conrplaint No.2792 of 2020
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22.

23.
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responden

letter and

failed to the physicirl of the

payment o the balance due a nt, statutory

payments.the inte accrued on the

That this lble Authority .tion to

present Co plaLint since the is situated

within the j risdiction e r\uthority.

faiiled to comply the afo possession

lly about a lvhen the ndents

That the

regarding

before any

any other s

C. Relief

The comp

(i) Direct

unit

after

fo

(iil Direct

consid

buyer'

requisite

interest as

1,9 of the

occupied,

mentation

the flay

mplai

tiels,

the respondents

ration and

agJreement

to make

tertain the

Gurugram

eclare that the matter

pending

ty or

of the said

pay the ance sale

(Regu n and Develo

Estate

6 to the

ugl[t by the

comp nants.

tJ Act, 2

Page L2 ofZL

Conrplaint No.2792 of 2020

t has sought following relief:



24.
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IiiiJ

The au

complaint

email res;ses at

The deliv relports ha

a nol"ice

to the

service of

reply to

20.07:202 t

respo t not.

during

the ents; is not under urisdiction of Authority.

Accordi y, the authoritY is I withr no n but to

decide th crornplaint ers the respondents

Direct

terms

compl

conditiorrs of buyer's ment to the

nants as per H rnls.

the respondelnts to

q issued a no'

the respondents

nlpan

h

holding as per the

dated 16.10 020 of the

on the given

Thereafter,

y was sent

Despite

to file

period. On

husband of

submitted

adiust the

the time of

and brought

that the

amount

booking

certain s

Complaint No. 792 of2020

in the fi

r filing

irot ready

during a ents are not

tzrken by

Page 13 ofZL



25.

E. I

26.

27.

ffiHARE
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Copies of

placed on

Hence,

undispu

complai

As per

issued by

the ju

Gurugram

with

project in

Gurugram

territorial

E.II Su

The auth

complaint

allottee as

and

Haryana

2017 (in

ll the relevant d ents have filed and

in short, Act) of the

I Estate fRegu and Develo entJ Rules,

[7) and [10)

Complaint No. 792 of 2020

E.I

e record. 'Iheir

eomplaint can

documentr; and

ts.

of'the authority

rial

onn

ticity is

decided

tLeal

in dispute.

on these

decide the

ons by the

IRegulation

bmission by the

-1TCP d 1,4.1,2.201,7

Depa Haryana,

Authority,

all purpose

t case, the

area of

complete

plaint.

c:tion of'

q

Di

per Section 31(1)

opment) Act, 207

of the Act.

,, ,n. RulesJ for icrn of 1,9 (6

Page L4 of21

-matter iurisdiction



F.

28.

29.

HARE

Find of the Authrority

For the

were rai

paras of

F.1

provis

Act?

As per th

of the u

respo

of Rs.9,5

com

respo

agreemen

payments

buyer

CLAUS,

4.1
pay

stamp
under
as and
also to

judication of p

,*d th"ru, r..
is order.

ue: Whether the

it

for the

t complaint,

dealt with in

issues

e succeeding

olisection 19(6) with

observatio ty, the

it is Rs.

ents

(excludi

B,L

violated the

t9(7) of the

eration

taxes). The

3/- and sum

spite of the

paid by the

flat buyer

make timely

4.1, of flat

,0

nt

:t-

,rnent is

4..1: TIME IS nqE ES

t is' the essence with to
Tlt,al Sale as ptrovided in ,ll of
"C'" along with other suc:h as

r, registration fee other charges
is alTreement to be ,or ltefore thg date or

demanded'by the as the case be and
or observe all buyer

2792 of 2020

under qprrssrntrt.
obli,gations of

Page 15 of2l



30.

HARE

GUl?UG Crcmplaint No.2792 of 2020

Therefore

contraven

authority is satisfied that the respondents are in

ion of section 19(6) and (7) of the Act. The

relevant p vision of the Act has been reproduced below:

19. Rights a d dul:ies of allot'tees:

(6) Every al ges,, who has entered into an algreement or sale to
take an uni plot or buildinlT as the cose may be, under Section 73,

shall be tble to make necessary pa),ments in the manner
and within
shall pay at

e time as spectified in the said arytreement for sale and
proper time and place, t:he share of the registration

charges,
maintena

nicipal taxesi, water and electricity charges,
charges, ground, rent, and other charges, if any.

(7) The allo s'hall be liable to pay interesl., at such rate as may
omount orne prescri,

charges to
for any delay in payment towards any
paicl under sult-section (6).

as already held 'thal: RlillA strikes the balance

on'rl5le High Cgurt of Bomb*y.,r_,n. matter titled

' Re'altors Suburban Pvt. ,Ltd. And Anr vs. Ilnion

31. That the

Neelkam

of India

between

Hon'ble
respect

judgernen

"ln the se oJ'Cellular )'perations A,ssocio'tion of India and ors.

Vs. 7'r Regulatory Authority o)'lndi'a and ors. (Supra), the

'.'.. | | ,11,,. 
-':":.',,.; 

;'

. p.omotep and;,"alklttb5;;;i'the relevant para of

is nerprr:duced herei rt belovv:

,pretme Court held that there camnot be any dispute in
settled principles governing pro'visions of Articles L4,

rcHb) .with Artic'le L9(6). But a proper balance bettueen

the
Article L

n guaranteecl and the social control permitted by

6) must be struck in all case$i. We find that REP;1^

strikes lanc,s betvveen rights and obligtttions of promoter ond

It i,s a beneficial leglslation in the larger public
pying the ,field of reg'ulatcny nature which was

allottees.
interest
absent this country so for."

Page 16 ofZL



33.
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F.2 Iss

paid by

32. It has

Complaint No.2792 of 2020

: Wl[at should be the rate of interest to be

e respondent/allottee?

.contenderd 
by 

fn. 
complainand that as per

t buyer agreem(nt, the ..rpon{ents/allottees

bear 1,Bo/o simple interest on dues. The relevant

ser:tion t9(6) and (7'f of the Act states that the

ll'rhake nbcessafu payrnehts ih the manner and

were u r an obligatjion to pay the instalments within the

standard

time and

Clause 4.

below:

allottee

within ti

interest, a

payments

rules. Rul

of standard flat huyer agreement is reproduced

e B'uyer shall pay to the builder interest at the rate
of 79o/o pe anru)m compounded everT,mont'h on all the amounts
which due and Prytable by the buyer to the builder under
the terms this agreement."

Howe\r€:r,

aLs specified in the agreerment for sale and to pay

such rate as may be pres;r:ribed, for any delay in

arrd it hars been prr:scribeld under rule 15 of the

15i has been reproduced al; under:

Pr,escribed ratC of interest- ,fl?roviso to section 72,
78 and sub-section (4) and subsection (7) of

1el
For the purpo:ee of provis'o to section 1-2; section L8;
nd :;ub-sections (4) and (7) of :section 79, the "interest
t the rate presicribed" shall be the State Bank of India
ighest margin,al cost of lending' rate +2 0/0..:

I'rovided t,hat in aase thet State Bank of India
mqrginal cost of lending rate (MCLR) is not in use, it
shall be replaced by such benchmark lending rates
whi'ch the Sta,te Bank of India may fix from time to
time for lending to the general public.

PageLT ofZL
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HART

The legis

under th

give
ond

unfair
unfair

the p bed rate of inte

determin by the legislatu

rule is

practice i

Tribunal

observed

all the cases.

Etnaar Mr

s under:

" 64. Tak the case from
entitled
rate of
Buyer's

the delayed
15/- per sq.lt. per m

ent for tthe
prom w'aie entitled to

at the time of every
delayed
to safeg
allottee

the interest: of the
the, promoter. The

balanc:ed and must be
allowed tahe undue
to thet needs of the
bound to take into cons,f
protect
sector.

interest of the'

clauses of the
betvveen ptarties are one-
with to the grant of in
There a various other clauses in

.ture in its rvisdo

provision ofrule

ng powers to the
the amount p,aid. Thu

unreasonable, and
practice on the part

the 's Agreement dated 09.

di; tory terms oncl conditi,
will not final and binding."

Page 18 of21

Complaint N 2792 of 2020

legislation

f interest so

is reasonable d if the said

nterest, it wiil e ure uniform

te Appellate

(Supra)

to award the

angle, the ollottee was only
charge*:/interest only at the
nth as ,oer clause 18 of the
o.f such delay; whereas, the

(P 24o/o per annum

ts. The functions
cceeding instalment for the
the Authority /Tribunal are

person, may be the
t:s of t,he parties qre to be
The Ttromoter cannot be

of his clominate position and
buyers. 'This Tribunal is duty
the lelTislative intent i.e., to

rs,/allottiees In the real estate
r's' Agre'ement entered into

unftti'r and .unreasonable
t for delayed possession.
Bu7,er's Agreement which
'r tot concel the allotment

The

the terrns and conditions of
,2014 a,re ex-facie one-sided,
? some shall c.onstitute the
the pro,moter. These types of
r of the Buyer's Agreement

ffi
ffi
wl?wd

of thr: rules, has determined



35.

complaint No.2792 of 2020

33. Consequ tly, as per rvebsite of the State Bank of India i.e.,

iu the marginal cost rcf lending rate [in short,

MCLR)

prescri

on date i.e., 20.07.202L is 7.300/0. Accordingly, the

rate of intr:rest will be nnarginal cost of lending

rate +2o/o .e. 9' .3 0o/o p et: annum.

34. The defi

Z(za) of

itiorn of tertn 'interest' as defined under section

e A,ct provirles that the ra1[e of interest chargeable

from the

equal to

liable to

repnoduced lbelow:

"interest" meons the rates of interest payable by the"(za)
prom e,r or the allottee, as the case ntay bet

tion, *For the purpose of this clattse-

e rate of interest chargettble flbm the allottee by the
'omoter, in ca:;e af default; shall be equal to the rate of

T!,.erest which il.he promoter shall ,be liable to pay the

l,lc,ttee, in case ofdeJault;

rurt thereof and, interegt'lhpre,on is ,refunded, and the

nter,est payabttz by the allottee iio the promoter shall be

Eix,pl

(i)

which

ffiHARE
ffiGuRUer

section

tru &air'tiela'ttoiftea: defai,tts' in'payment to the

ter till the date it is Ptaid;"

Therefo , the respondents shall be r:harged at the prescribed

rate i.e., 9.3tOo/o per annum by thr: complainant{promoterb

the same as is being granted to them in case of

.;,!!: I l"t.

allottee UV ttrrepfffig*if; in case of default, shall be
ilil:#H'+ffi:trf

the rate of- intElbiit'ffihich the promoter shall be

pa)/ thel allottee, jln c:ase 6f default. The rele'u'ant

delayed ion chrarges.
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i,rlterest po.yab,le by the pra'moter to the allottee
I be from the date the loromttter received the
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G.

37.
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0n cons

submiss

between

to timely

outstan

responsib

payments

tion of the docu available record and

nnade by the pa

provisi of the Act, the

ts are in contraven

regarding co

.orify is s.ati

responde

of the By virtue of clause of the executed

e parties on 08.04 5, it is the s obligation

ve payment;s fi sale co on. The

respo hrave pa 8,L8,043 /- a sum of

Rs.9,57,0 f'on instalmen

fai

respond tions and

of the sectio

ed that the

e(6) and (7)

to

& interest is

re of the

timely

n -compliance

and ) of the Actof the ma ate

on the ol'the

Hence,

com

i. The

the

per

'1,.. ,i L '.,:=.

issued b), the

authority thris order

following rer:tions under ii 7 of the

issues the

to ensure

as per theof obligatiorns n l.he

usted to the au unrler secti 3a(fl : -

ndents,/a shalll be c interest at

rate 9.30%ibed rate of in that is at

which is

2792 of 2020

num by the com nts/pro
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function
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same as gran

lainants/p case of dela

res;pondents/al all.tS

po ion of the al unit as

CO plainants.

iii. Th respondents/al shall

ns of secti

30 days.

Compla

File be

to the

possession

to take the

the requisite

1e(6) and [7)

2792 of2020

t.

2.

(rrrrk"
Mem
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the

connplainants/pfdrimgers phall not charge anything

is"not mentioned in the flat buyer agreement.

stands disp,osed.of.

to the regi$try.

'i' t-t- j--2
(Viiay Kumhr Goyal)

Member
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