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Complaint No. 577 of 2A20

BE FO RE RAXEN D ER KUMAR, AD' UDICATIN G O }'FI CER,

HARYANA ]REAI ESTATE REGUI-,ATORY AUTHORITY

GURUGRAM

Complairrt no. : 5',77 of 2O2O

Date of clecision : O{}.O9.2O2I

RITU SHARMA. AND

VISHAT, KIRTI SHARMA

R/0 : Flat No.,4, BuildingTD,

Jasrniner Street, Vatika City,

Sector-49, Gurugram
Haryana-122018 Complainants

Versus

1. M/S ANSAL PROPER'IIE:S AND

I N F RASTRUC'TU RES L]'D.

ADDRESS : 1.t5,Ansal Bhawan,

16 Kasturba Gandhi Marg,

New Delhi-110001
,2. 

SAMYAI{: PROPERTIES PVl-. LTD,

ADDRESS : tlt, 1sr FIoor,

Arrtariksh Bhalvan, 2Z KG Marg

New Delhi-110001. Respondents

APPEARANCTi:

For Complain;ent:

For Respondent:

/,;

/l'0 '

9- 1 ,7\

MIs. Shivali (Adv)
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ORDER

This is c:omplaint filed by Ritu Sharnra and Vishal Kirti

Sharma falso called as buyers) trnder section 31 of 'Ihe Real

Estate (Regulation ancl Developme'nt) Act, 2016 (in short, the

Act) read with rule 29 ot 'Ihe Harytrna Real Estate fRegulatiott

and Deverlopment) Rule.s,201,7 (in short, the Rules) against

respon d e n ts/promoterrs.

As per complaiuants, on 12.71.2(111, they iointly 'booked a

villa in respondent's project The Fernhill , situated at sector-

91, Guru;gram and they' made paryment of Rs 10,[10,000 as

booking ilmount, The respondent allotted er unit No. 0705-

GFI-O16 admeasuring 5030 sq. ft. ior a total consideration ol'

Rs L,93,9,3,92A including BSP, PLC, EDC arrd etc. r\ buyer's

agreement was executed on 10.05.2014.

As per th e Clause 5.1 of buyer's agreenlent, the possession of

the said premisses was to be delivered by [he developer to

the allotte,e within 48 months from the date of execution of

buyer's agreement or from clate of colnmencement of

construcl.ion ol the particulat' Tower/block, strbject to

sanction of building plan lvhichever is litter, lvith grace

period ol'6 months. l'he responclent failed to complete the

construcl:ion work and conseque'ntly faileC to cle'liver the

same till date.

4. As per the payrnent plan optecl by the cornplainants, they

made tinrely payment of- Rs 1,,33,70,945 /- i.e 70 o/o of entire

agreed consideratiott along r'vith miscellaneous and
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additional charges €rtc, [:ut to their utl.er dismay, the

possessicrn of the apartnrent has; not bee'n c,ffered as agreed

in buyer'r; agreement.

As per the local commissioner report i.e Anrrexure-6, there is

no substantial progress at the project site and project is not

cornplete. The construction work is going on atvery low pace.

Contending that the respondent has breached the.

fundamerrtal term of the contracl., by inorclinately delaying

the delivery of lhe possession, the bool<ing; of the unit was

made in the year 20.11 and even in 202A, the project was

nowhere near completion, the complainants have sought

refund ol'entire amount of Rs 7,:33,70,945 paid by them till

now, along with interrest @ '24 o/o, ccmpensation ol

Rs 50,00,000, and Rs 1,00,000 as litigation charges.

7. The particulars of the project, in tabular lornr are rel)roduced

I

I
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6.

as under:

S.No. Heads Infrrrmation

PROIECT DETAILS

t. Project name and location " The Fernhill",

Sector 9L, Gurugram,

2. Project area 14.,+LZ acres

3. Nature of the project Residential Group Housing

Colony

l.',1
v---
A.o , 
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4.

5.

6.

UNIT

DTCP license no. and validitY

status

Nanre of licensee

RERA Registered/ not registered

DETAILS

48 of 20L0 dat,:d i,
i,

2t.06.2A10 valicl up to 
,

20.a6.20L6 ,,

:

i[i, s;iia;ii. ,;
t'

Registered vide no. 392 crf

3B!r of ,:217 (Phase-ll) 
i,

t. Unit no, 0705-G H-016

,) Unit measuring 5030 r;q. ft. 
1

I

5. Dater of Booking t2.Lt.20tL

4. Date of Buyer's Agreement 10.05.,1014 [Atrnexure-A- 1)

5. CIause 5,L of buyer's agreeme'nt,

the possession of the said

prernisses was to be delivered

by the deverloper to the allottee

witl-:in 48 nronths from the date

of execution of buyer"s

agreement or from date of

comlnencement of ccnstruction

of the pariicular 1'ower/block

subject to sanction of building

plan whictrever is later, with

grace perio,C of 6 rno;rths.

14.02.2019

Icommencemettt of

constrL ction: 14..08.2014, as

per statement crl account

ann.exed with c,rrnpla int)

l

6. Delay in handing over of

poss;ession till date

2 ye'ars 07 months

ffiHA.RER'
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I0.As per relords r.otic0 rlf r:omplailtt was issued to responderrts

in compliance of order of authority dated 02.03.202Cr, through

speed pos;t as well as through e-marl. On 12.10.2020, Ivlr. Gagan

Sharma, advocate appeared on L,ehalf of "espondents and

stated tha.t reply is not ready. Resltondent:; we re directed to file

written r::ply along wlth documents consistjng of sanctioned

plan of the prclject, statement of account of conrplainant,

environm ent clearance certificate, r:opy of BBI\ and laterst status

report o1'project duly verified by a resi:onsible person,

conneclerl with construction lvork by way of rin affid;rvit.

11,The respondenrs failed to file reply or docunrent/inl'ormation

skrted above. Vide order dated L(|.02.2021, the respondents

were ordr:red to be proce:ded ex-p,arte.

l2.ln the abr;ence of any reply by the respondents contradicting

plr:a taken by the complainants, claim of'latters is prresumed

to be truer. As per complainants, the respondents were bound

by agreernent to hando'u,er posserssion of'the, unit at the most

ttll 1,4.02,z}fi and project is nowhere near completion. The

Complaint No.577 of 2020

PAYMENT DETAITS

,7
Tote I sale consideration Rs [,93,93,920

B. Amount paid by the

cornpla inant

Rs 1,33,70,945

9. Payrnent Plan Constnrction Linked Plan

{'q-
40,
?fi.L1
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respondents have thus failed to derliver poss;ession in agreed

tirne, without any explanation. The same are thus liable to

refund amount received from complainants, along with

interest etc.

l3.The complaint in hands is allowed and t"esponclents are

directed to refund the amount pilid by the complainants i.e

Rs 1,33,70,945 within 90 days from date of this orrler along

with inter^est @ 9.30 oh pr.a. The salne are alsl burdened with

cost of Rs 50,00{l /- to bt paid to thie complainants.

08.09.2021 t/
(RAf ENDER KTJMAR)

Adiudicating Officer

blaryana Real Estate Regulatory Authority

Gurugram
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