HARYANA REAL ESTATE REGULATORY AUTHORITY
' GURUGRAM

New PwpD Rest House, Civil

Lines, Gurugram, Haryana T ‘ﬁ.é'?a{_é"r. G

Complaint No, :2148/2018
Date of Decision : 31.08.2021

Shri Rajesh Deshwal
R/o Flat No.501, La L
Golf Course Road, Gu

& Mrs Purnima Singh
dagune, Sector-54
rugram-122011

Complainants
V/s

M/s Native Buildcon Pvt Ltq,
BPTP Crest Plot No.-15, Udyog Vihar,
Phase-1v, Gurugram, -122015

Respondent

Complaint under Section 31
of the Real Estate(Regulation

and Development) Act, 2016
Present:
For Complainant: Mr. K.K Kohli, Advocate
For Respondent:

Ms Sakshi Khattar, Advocate

ORDER




Rules, 2017 against M/s Native Buildcon Pvt Ltd. etc.(also called as
promoter) seeking, directions for refund of Rs.1,63,93,151/- alongwith
interest@lB%p.a. etc.

3. As per clause 5.1 of the Buyer’s Agreement, respondent committed to

4, After visiting the site of project, the complainants were shocked to
see that project was lying in a raw and in a state of desolate, utter neglect

and abandonment despite payment of 50% of total sale consideration,

20



Name of the project

1. Location of the project

||
/LI!I. Nature of the project
|

Unit related details

| Residentia]

IV, /rUnitNo. / Plot No. B-167
W} Tower No. / Block No,

7
VII | Size of the unit (carpet area) _
1 X

Category of the unit/ plot Residential
X Date of booking(original) 25.05.2013
S s
| XI | Date ofAlIotment(original) 07.06.2013
iy

Xl | Date of execution of VBA (copy of | 28.10.2013
| ' VBA be enclosed)

XIII | Due date of Possession as per VBA Before 26t Oct, 2016

’XIV Delay in handing over possession ti]]
| /
date



—_— e e

e Loe: _l___________\[\_________
| XV || Penalty to be paid by the respondent

| / in case of delay of handing over

| | Possession as per clayse
o e T AN i O T o
Bmendats © T

' Total  amount
| XVII | complainants
IMSEIES N TSRS

majeure and compliance by the complainants of al] the terms and

. W
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Or execution of VBA, whichever is Jater, with further period of 180 days of

grace period.

development work and thus proposed timelines for possession stood
diluted. Respondent kept updated/informed the complainants about the

Status of construction and progress in the unit/project vide emails.Unit jn

been committed by it.

8. It is not denied by the respondent even that the project in question
was neither complete nor any completion certificate had been received ti]]
the date when the act came into force. In this way, it was an on-going
Projectand as per section 3(1) of the Act, the developer was duty bound to
apply for registration of project within 3 month from date of
commencement of the Act. The Provisions of the Act are thys applicable to
the project in question. So far as provisions of arbitration clause in VBA is
concerned, during arguments, even counse| for respondent did not stress

on this issue. No such initiation was taken by any of parties. In this way
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11. Even as Per respondent same was obliged to hand over possession



@ 9.3% per annum from the date of bayments till realisation of amount, [n
addition to this, the respondent is also direct

ed to pay Rs. 1,00,000/- (one
lac) as costs to the complainants, -

12.  File be consigned to the Registry. 1 tl}/
]
(RAJENDER KUMAR)
31.08.2021 Adjudicating Officer,
Haryana Real Estate Regulatory Authority
Gurugram
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