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BEFORE THE HARYANA REAL ESTATE REGULATORY

AUTHORITY, GURUGRAM

ConrPlaint no. t 433 OF' 2019

F irst date of hearing ; 28'08'2079
Datc of decision : 03'02'2027

Ilardip Singh Wirk
Address:- I{ouse No' 2, Andheria Morh,

Mehrauli, Delhi-1 10030
Complainant

Versus

Neo l)cve'loPers I'}vt. Ltd.

Corporate Office:- 1507, Tower D,GIobal

Ilusit-tcss [)ark M(i lload, Gurgaon-122002
Registered Office:- 3 2-B,Pusa Road,

Ncw l)elhi-1 10005 ResPondent

CORAM:
Dr. K.K. Khandelwal Chairman

Shri Samir Kumar Member

APPEARANCE:
Shri Akhil Aggarwal Advocate for thc Complainau[

Shri Venket llao Advocate for thc Ilcsporldent

BRIEF

1. 1'hc present complaint dated 2'2fi22019 has bccn filc'd by thc

conrplainant/allottee unclcr scctiot-t 31 of thc tlcal I'lstatc

U{cgulation ar-rd I)cveloptllcnt) Act, 2016 [itt short, tlic Act)

rcad with rulc 28 ol'the Ilaryana I{cal I'lstate [llcgtrlation and

Dcvelopment) lluics, 2017 [in short, the Rules) for violation of'

scction 11(4)[a) oi thc Act whercin it is intcr alin prcscribcti

thi-tt thc pt^ottttttcr sIall bc responsiblc f.or all obligatiotts'
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responsibilities and fu ons undcr the

the rules and regulatio s nradc thcre r"r

;rs pcr thc agrccmcnt f sale cxecuted

1'he particulars of the p ject, the detail

the amount paid the complai

handing over the poss ion, dclay pe

detailed in the followin tabular form:

S.No.

provision of the Act or

dcr or lo thc allottcc

tcr sc thcnr.

of salc considcration,

nt, datc of proposcd

od, iI any, havc bccn

Information

ocalion Nco Squarc, Scctor- l 0t)

uruSranr

2.71 acras

(8.2'..17 acrcs)

Conrrrcrcial Cont ltlcx

1,02 ot 200U datcd
15.05.2008 valid Lrpto

14.05.20'20

ri M;lya IlLrilclcrtn l)vt.

l.td. and 5 others

Rcgisterccl No. 109 ol'

2017 clatr:c1 24.08.'20 1'2

lid up[o 2:].08.'20'21

fregistered for .].0t]9

rca out ol'8.2.37 acrcs)

7.

B.

Date of execu
Agreement

plaint No, 4.1.i ot 2019

I)rojcct n;rrnc ancl

Naturc of thc. p

I)TCP tiCcnse; and validity

Name ol'licensee

RIIRA [.gGt...rt7

Unil" no.

not registcred

Unit measuring

9.

[)aymcnt plan

ion of Irlat 13uyers
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4.

5.

6,

Heads

I)roject area

Consl"ruction Iinkccl
payr-ncrrt. plarr
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t1,. 'l'o[al Salc con deration

13.

t2. 'fotaI al]1oun

Date of'constru

paicl by
complainanl

I)rrc clatc oIdcli
posscssi o n

ery of

(clue date of on is
calculated fro the date of

Rs. 1 6,1,0, 6/-
(as p the lica n t
ledge pa 4 ofthe
reply, nn rc 11-2)

6,

rh apptlcant lllc
1.2019, page
rply, anncxur

nrail
ry thc counci
plainant at
procccding
..2021)

(as pe pplicant I.il

dated 9.

24 ot C

R2)

04.0 201

[a co

nrplainr No. 4.13 ot''2019

t36,

rpp

24
ur(

e/
pp
20
rly,

nai

i rl-
rlai

ro(
20:

Rs. 69

lnla
byt
rnla

1,06

)er
er, 

l

Y,a)

)9,1

)cr :

d0'
fth

2.2(

)py
nrttmlt

Lhe

tim

i.4 of thc Agrecment datcd 25.1O.ZO1Z

r bc dclivcred within a pcriod of 36

of cxecution of agrcement or from the

vhichever is latcr plus 6 months grace

rt to bc 04.08.2016. 'l'he date of start of

an the date of execution of agreement.

I)age 3 of 10

sub
of
ed

for t COITI

thc t eof
dated 03.0

start of constr
04.02.2073)

I)olay in hanclirr
till date 03.02.2

OC details

As per clausc 5.2 and

thc posscssion was

months from the dat

start of construction,

pcriod which comcs o

ction i.e

ovcr po.ssessio
21

04.08.2016

(As per clctuse 5.2 and
5,4- 36 monLhs plus 6

months qroce period
J'rom Lhe daLe of'buyer's
agreement or sLarting of
construcLion wlt ichever i
later)

Not otf'crcd

4.ycars 5 ntonths .10

clays as on clatc

OC not rcccivcci

14.

17.

construction is later t

the

15.

t6.
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)em(

AI
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w
#h ,i(

d

t
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,5,
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ui

tg

.so

wt

0q

lqter and apply for

T'he'company on g

shall issue final leLt,

days, Lhereof remit

5,4 T'hat the allottee

months after the

company after the

4. 'l-he complainant submi

payrnent of I{s. 2,00,00

08.0U.2011. IIe was allo

144.70 sq. nrctcr-s on int

which was issued to the

08.09.2011. []UA was

question for total con

instant complainant vi

whcrcin general tcrms

prcscribcd and in clausc.

n.

TI CC

)t7tp

oml

nLh

1^or,

ession is calcul

lausc 5.2 and

bclorv:

ny shall comple

ex, within which

J'rom the da

llte storl of' co

rant oJ'complet

nt of occuponcy,

rs to the qllotLee

ll dues.,,,,

ty also grants a

mpletion date

:piry of the aft

that he had

/- vidc chcqu

ed office spa

rest frce instal

complainant b

ccuted with

ideration of

c agrccmcnt

nd conclitions

,6, it is spccifi

the projcct would be co plcted within

I)age 4 ol 10

laint N<;, 4.1.1 ot 2019

tcd

5.4

I

l'rom thc datc ol

of thc l3uycrs

the consLrucLion of the

e said spoce is located

ctf execution of this

'uctiott, whichever is

n / o c c tt p ct rty ce rtiJ'i c ct Le.

co tnp I e Li o n ce rLifi c0 Le,

(s) who shctll wiLhin 30

additional period of 6

s grlce period to the

id periocl.

ool<cd thc plot in on

no. 469066 dared

no. 612, ntcasuring

cnl plart rcccipt of

the rcspondent or"r

gard to offlice in

. 81,01,600 /- with

datcd 25.1,0.2012

of allotmcnt wcrL-

lly ntcntioncd LItat

6 ntonths from the
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datc of signing the agr

Rs. 2,50,558/- towards

the time of execution of

It is subrritted that thc

amount and rcst of the

of the commcrcial prop

the respondent. I-le vi.si

25.10.2016and a.skcd a

the commercial propcr

necessity of office spa

rcspondent has not evc

ovor thc posscs.sion of o

Irurthcr subntitted that

dcfaultcr in rnaking hi

schcdulc plan rather de

together in advance. '1.

property in aforesaid pro

his clicnt, but hc has bec

havc flailcd to l'ulfil thcir

the property on time. I{e

following reliefs:

'fo impose penalty

provisions of secti

5.

6.

mcnt. 'fhe co

ic sale price

uycrs agrccm

mplainant ha

ayment is to be

y in thc name

ed the office o

ut handing o

', refereed a

for his prof,

conrpletcd th

ce space in qu

c conrplainan

paymcnts as

osited somc ti

t the complain

ct to makc his

cheated by rhe

romise of givi

ce, this compla

upon the res

61, of IIURA A

i.

of section L2I,l4 1, and 16 of RIi

I)agc 5 ot"l0

ainf No. 4'3_l ol 2019

plainant furthcr paid

o thc rcspondcnt.s at

t,

thus paid aboit[ 90(yo

madc on rcgistration

f thc complainant by

thc rcspondcnts on

cr thc posscssion of

c, as hc is ir-r dirc

ssion. 'fill datc the

projcct so hanciing

tion.

has nevcr become

pcr thc paynrcnts

e two instalments

nt had booked the

fficc spacc and dcal

spondcn[s as thc.y

tho posscssion oi

t inter-alia for the

ondcnt as pcr thc

t for contravention

Act.

ot)

n
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'fo direct the res

project cost to t

IlliRA Act,Z016

'fo pay dclay po

of interest,

'fo direct fbr addit

per sq. ft. of total s

in question since

5.6 of the buyers a

'fo direct the respo

officc space in q

charging any additi

On the date of hearin

rc.^po nd ent/p rom o ter a

have becn committed in

to plead guilry or not to p

'l'hc rcspondent contcs

gro u nds:-

i. 'l'hc rcspondent su

iiicd try rhc conrplai

to bc disnrissccl as it

present contplaint i

IIon'ble authority an

ndents to pa

e complainant

ssion charges

onal compensa

per i.e.1558 sq

pril 2016, rill d

reemenI

dent to delivcr

s^tion to the

nal charges of

thc Authori

t the contra

lation to sectro

guilty.

cd thc comp

ittcd thar rh

nt is bundle of

s liled without

an abusc of

is r-roI ntaintai

int No. 4.1.) o1"2019

l1

penalty upto 700/o of

undcr scction .59 ol.

t thc prcscribcd rate

ion for dclay lls. 10/-

ft. of thc office spacc

te in terms of clause

h c pcls.scssi o n o f' th r.

mplainant without

ny kind.

cxplaincd [o the

ntion as allegccl to

11(4)[a) of rhc Acr

aint on following

prcscnt complaint

ies and hcncc liablc

use of action. 'l'he

e process of this

ablc.

[)age 6 of 10

l
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ii. It is submitted tha

'l'here is no cau

complainant. that

provides that t
construction ol' th

space is located

execution of this

construction whi

6> ntonths is arlso

'l'hat agrcemcnt

construction sta

Accordingly, the d

over the possessio

in terms of the bu

rcgistration and

d isntissed.

il1. It is submitted t

agrcemcnt was

construction start

I.'rom the conjoin

provisions, it is

for intcrest and co

by the AO as appoin

the present co

of action ari

closc 5.2 of t

e company

said building

iIhirr 36 ntolt

agreenrcr-rt o

er is later. fu

cntioned in

as executed o

in thc mont

datc i.c. spcci

of the uniL ha

rs agrccrncnt

cncc thc co

at mention h

ecutcd on 2

in thc ntonth

rcading of

tal clcar and

pcnsation wou

d undcr scctio

that too keeping in cw thc factors

Page 7 of t0

aint No, 433 of 201.9

I

plaint is premature.

ing in favour of thc

c buycrs agrccmcnt

hall complctc thc

ithin which the said

s front thc datc of

from the start of

her a gracc pcriod of

buycrs agrccmcnt.

25.10.2012 in rhe

of I)cccmbcr 2015.

ied datc for handing

r-roI occr_rrrccl, cithcr

r in tcrms of ItliRA

plaint shoulcl hc

in that the said

.10.2012 arrd rhc

of l)cccrnbcr 2 0.1 5.

hc af orcrlcntioncd

idcnt that the claim

d bc only adjudgccl

71 ol 2016 Act ancl

cntioncd ir"r Section
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72 of 2016 Ao. No

less before this

bc adjudicarcd by

jurisdiction to dcal

It is submittcd tha

onus offailurc on t

who failcd to comp

failed to pay rhe i

payment remindcr

timc to time.

l'hat the project is

has notyet been co

to be dismissed.

Argurncnts hcard.

Copies of' all thc rcleva

placcd on the recorci. .f

llencc, the complaint ca,

undisputcd documcnts.

l'he Authority, on the basi

subnrissions maclc ancl thc

is of considcrccl vicw that

in thc complaint.

On consideration of the ci

9.

10.

11.

12.

mplainant ca

Authority in re

e AO. Hence t

with thc presc

thc complaina

e rcspondcnt a

his part of obl

stalment in ti

being sent by

ngoing and th

pleted. I{ence t

t documcnt.s h

eir authentici

bc decidcd o

of information

ocumcnts filcd

hcrc is no n

umstanccs, thc

rc'lc tly thc partirccord and submissions m

I)agc 8 of 10

int No. 4,13 ot-2019

I

bc cntertaincd rnuch

pcct of thc nrattcrs to

c Ld. Authority lack.s

t conrplaint.

t is trying to shift it,s

it is thc complainant

ation and ntiscrably

c dcspite rcpc;rtcd

hc rcsltondcnt front

datc of possession

e complaint is liable

vc bccn filcd ancl

is not in dispute.

thc basis of thcsc

explanation, other

by both rhe parties,

of'furthcr hcaring

idence and other

, thc Authority is
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satisfied that

provisions of,

executcd bctwcen the

booked unit wa.s to be cl

plus 6 months grace pcri

or starting of constructi

of construction is 04.

delivery of pos.sessio

Accordingly, non-compl

,;cction l1(4) (a) reacl wi

of the respondent is

cntitlcd to delayed poss

of interest i.e. @ 9.300/o

04.08.2016 riil handing o

of secrion 1Bt1) [a) of the

I-lence, the Authorify he

dircctrons undcr scction 3

[i) 'l'he rcspondent is

prescribcd ratc of 9.3

the amount paid by

possession i.e. 04.0

po.ssession . 'l'he arr

bc paid to thc cor-npla

ol'this ordcr.

thc

thc

13.

rCS

Act.

ndent is in

Ily virtuc of Ir

rtics on 25.10.2

livered within

d from the da

whichever is

.2073, thercl'r

comes out

ncc of thc rr

h scction 1B[ 1)

tablishcd. As

ion charges a

.a. w.e.f. due

r of possession

ct read with ru

pass the fol

Q of the Act:

directed to

"k p.a.for cve

he complainan

201,6 rill rh

rs of interest

ant within 90

I)agc 9 ol 10

laint No, 43'.1 ot'2019

I

ontravention of the

at ISuycr Agrccnient

12, posscssion of,thc

pcriod of 36 months

of buycr's agrccntcnt

tcr. 'l'hc datc oistar-t

rc the duc clatc of

to bc 04.08.201 6.

ndatc containcci tn

f thc Act on thc ltart

uch contplainant i.s

thc prcscribcd rate

tc of posscs.sion i.e.

as per the provision

es 15 of thc Rulcs.

rng ordcr and issue.

ty intercst at the

month of dclay on

from duc date of-

handing ovcr of

ccrued so far shall

ays from thc datc



-& 
i{ARER

ffi ounuGRAM

[ii] The complainanr i

any, after adju.stme

[iii)'fhe responclcnt s

conrplainant which

Iiv) Intercst on thc duc

be adjusted at the p

by the promoter wh

the complainant in

Complaint stands dispo

lrile be consigned to regis

rsu,/hMu.r
Mcntber
Ilaryana Ileal Estatc R

I)ated: 03.02.202I

14.

15.

directed to pa

t of interest fo

ll not charg

s not the part o

ymcnt from

scribcd rate o

re is the same

se of delayed

of.

ry.

latory Autho

I

outstanding dues, if

thc dclaycd pcriod;

anything from thc

thc IlllA.

c contplainant shall

intcrc.st i.c. @ 9.30o/o

is dclay grantcd to

ssession chargcs.

IDr. K. Khandelwal)
Ch irnran

ity, Gurugram

laint No, 433 ot'2019
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