‘%‘ HARERA
GUHUGH&M Complaint no. 6189 of 2019

BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Complaint no. : 6189 0f2019
Date of first hearing 03.01.2020
Date of decision : 18.11.2020

smt. Monika Garg
R/o: R-7, Nehru Enclave, Kalkaiji,
New Delhi 110019 Complainant

Versus

1.M /s Krrish Realtech Pvt. Ltd.

Office at: 406, 4* Floor, Elegance Tower 8,
Jasola District Centre,

New Delhi 110025

Z.Brahma City Pvt. Ltd.

Office at: DLF Cyber Terraces Building
no.54, 10t Floor, Cyber City, DLF Phase |11,
Gurgaon 122002

3.Mr. Amit Katyal [Director)

Brahma City Pvt. Ltd.

Office at: DLF Cyber Terraces Building
no.5A, 10% Floor, Cyber City, DLF Phase 111,
Gurgaon 122002

4.Mr. Satish Kumar Seth (Director)

Krrish Realtech Pvt. Ltd.

Office at:1216, C-1, Vasant Kunj, Vasant

Vihar, New Delhi 110070 Respondents
CORAM:

Shri Samir Kumar Member
Shri Subhash Chander Kush Member
APPEARANCE:
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sPondente

rule 28 of the Haryana Real Estate

elopm ent) Rules, 201

The particulars of the Project, the details of saje consideration,
the amount paid by the complainant, date of proposed handing
over the possession, delay period, if any, have been detailed in

the following tabular form:

,.5. Hu.| Heads - Information
| - 1
1. | Name and location of the project | "Krrish World”, Sector

60, 61, 62, 63 and &5,
Gurugram

] I . —

E | Project area 141,669 acres

3. " Nature of the p_ru_iect Residential Plotted
| Colony

- L . R
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l___T_—_—______ o e T & e —
| | DTCP license ne. and validity | 64 of 2010 date
| | status | £1.08.2010 valig Upto |
| . | 20.08.2018 |
5. Name of the Licensee Brahma ?.-fﬁn_ﬁ?_ l
others ||
| 6. | RERA Registered/ Lot | 65 of - 2019 'cl'ﬁ_mq
| | registered | 22.10.2019 (for E?.Bq
| | Acres) |

EX0 Hfmﬁﬁﬁﬁd_uﬁn_ 241230 |

B ﬁmﬁf——m—fﬁza——— ]

- i |
| (Vide provisiona allotment | [As per page no. 30 of

| letter dated 18.12.2&12] complaint) |
| [Revkedamn LNBE = |
| | | [As per page no. 30 of |
| B J complaint) |
lr":"l- Plot ndm&aﬁuri—ng 268sq.yd, |

(As per page no. 30 of |
complaint] |
18122012 |

7L S

LL | Date of plot buyer’s agreement | Not executed |

|12 | Total contideration  [mse7s3g00
| (As alleged on page no. 55 by
| the complaj nant)

| |[As PEr provisional allotment
letter dated 18.12 2017)

| 10. | Date of Provisional allotment
| | (At page no, 30 of complaint)

| (Excluding taxes) |

13 | Total amount paidbythe | Rs. 58,53,120/- |
complainant

(As per receipt information on |
Page no. 32 of complaint) |

| 14. | Payment plan o | Duwﬁay_mﬁ plan

(As per page no. 15 of
| complaint)
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B —(DUE date of delivery of | 18.12.2015 |
| possession |
| | (calculated from the allotment |

e i?tt_ferj_.._______ P

| 16, h]e]ay in handing over 1 4 years 8 months |

Possession till date of decision
L lie1811.2020

- — ____-I—_—___

3. The plot buyer's agreement has not been executed and in
similar situated case/complaint No. 736/2019 titled as
Parvesh Kumar versys Krrish Realtech Pyvt. Ltd, where a PBA
has been executed between the parties on 21.10.2013 and as
Per clause 12 (a) of BBA, a period of three yvears was
mentioned for handing over the possession of the unit which
comes out to be 21.10.2016. Clause 12(a) read with 12(d]) of
the plot buyer's dgreement is reproduced below;

12{a) Schedule of possession

The Company shall endeg Veur to cause offer possession of
the Said Plot, within 35 thirty six months for the date of
execution of this Agreement Subject to timely payment by
the intending Allottee (s} of Sale Price Stamp Duty, Gov
Charges and an WV other charges due gnd payable accordin I
to the Payment Plan attacked as Annexure-Il and subject to
any delays owing to an ¥ force majeure reasons/causes and

any reasons beyend the conerol of the Company.
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The complain
ant submitted that sh
© Was asked to fiy) U
D an

applicati '
p on form for booking a residential plot ang made an

initial advance Payment of Rs L00,000/-for booking of
d

residential plot of approx. 300 sq. yd. @ Rs.25.200.00 per sq

yd. plot in the upcoming project in Sector 60, 61, 62, 63 & 65

(urugram vide receipt dated 04.11.2010.
The complainant submitted that she desired a copy of the plot

buyer agreement for understanding the terms and conditions

which the respondent no.1 did not provide.
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6. The complainant submjtteg that she was briefag on the project
roadmap by the respondent no, 1 through meetings and verha|
ASsurances; no further demand was rajsed by the respondent

no.1 for the next twg years,

residential plot of 300 3q. Yds, Booked by heron 04.11.201¢ in
the then Upcoming project for development of 4 residential

colany in sector 60,61,62,63 and 65 Gurgaon, Haryana,

8. The complainant submitted that the respondents no.1 indyced
complainant to opt for 4 down payment plan so that an early
offer of possession could be made by respondents. The
complainant was asked tg deposit at least 709 of the booking
dmountbut for a revised new plot of 268 sq. yds. in place of the

plot of 300 3q. Yds.

9. The complainant submitted that it has been Over 6 years that
complainant is chasing for allotment of plot and execution of

the builder buyer dgreement as per terms of her booking but
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the respondent no. 1 and respondent no. 2 used all the

delaying tactics to defraud the complainant using unfair trade

practices,

Hence, this complaint for the reliefs mentioned herein below:

I.

1.

To direct the respondents to pay interest for every month
of delay at prevailing rate of interest.

To direct the respo ndents, jointly and severally, to
execute plot buyer agreement and allot the plot against
amount of Rs. 58,53,120/- was demanded and paid by the
complainant at the time of booking of said plot along with
future and pendent-lite interest from the date of payment
till the j;lUEEESSEﬂﬂ of the plot.

To direct the respondents to execute a standard RERA
compliant PBA as per terms of provisional allotment
letter when 70% of the amount was demanded and paid
by the complainant. This is In order to protect
complainant's right for claiming delay possession charges

from 02.01.2016.

11. On the date of hearing, the authority explained to the

respondents,/promoter about the contravention as alleged to
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have been committed in relation to section 11 (4)(a) of the Act
to plead guilty or not to plead guilty.

The respondent contested the complainton following ground:
(i) That in the year 2010, the complainant after making
independent enquiries and only after being fully satisfied
about the project, had approached the respondent no.1 to buy
d plot in the said residentia] township,

(i) That it came in the knowledge of authorities in 2011
regarding a gas pipeline of Indian 0il Corporation is marked
on the layout plan of the residential township and thus
nhecessary modification were required in the building plans,
Further there was also an issue with respect to the alignment
of 66 KV high tension wires passing over the said layout plan
submitted and approved by the DTCP.

(iii) That they were foreed to re-submit the revised plans
taking into consideration reduced area, the Indian 0j]
Corporation gas pipeline and line alignment of 66 KV high
tension wires passing over the lay out plan and was beyond his
control.

{Iv) That since 2011-2013, the answering respondents coyld

not start the Act development on the above said project
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because the layout plan itself in question dye to de-license of
land admeasuring 4.287 acres, alignment of 66 KV HT Line,
realignment of sector roads near junction of Sector 62, 63, 64
and 65 and due to gas pipeline. Thus, as stated above, the
respondent no.l could not start development on the sajd
praject despite and the respondent ne.l cannot be held
liable /responsible for any act beyond its control.

[v] That because of the above force majeure reasons cited
above the respondent no.1 was forced to re submit the revised
plans taking into consideration the de-license of area and also
the 10C gas pipeline, which took considerable period and it
was only in year 2014, the provisional layout plan was issued
to the respondent.

(vi) That they entered into a settlement agreement an
06.08.2012 before the Hon'ble Company Law Board, Delhi and
the matter was disposed of on 09.08.2012 and further, the
agreement was amended on 31.10.2015.

(vii) That the Department, Town and Country Planning,
Haryana vide letter dated 0B.05.2014 provisionally approved

the revised demarcation plan cum lay out plan subject to
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outcome of the aforementioned writ petition no. 27665/2013
pending before the Hon'hle High Court of Punjab and Haryana,
(viii) Thatin viewufthecErcumstam:EEheynndjtsmntrnl,rhey
were unable to develop the residential plot allotted to the
tomplainant. Keeping in view the best interest of the
complainant, they are ready and willing to refund the amount
paid by the complainant along with interest @ 99 per annum
from the date of order.

Copies of all the relevant documents have been filed and
placed on the record, Their authenticity is not in dispute.
Hence, the complaint can be decided op the basis of these
undisputed documents and submissions made by the parties,

The authority, on the basis of information and other
submissions made and the documents filed by the com plainant
and the respondents, is of considered view that there is no
need of further hearing in the complaint,

Arguments have been heard,

On consideration of the circumstances, the documents and
submissions made by the parties and based on the findings of
the authority regarding contravention as per provisions of rule

28(2), the authority is satisfied that the respondents is in
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12{a) of the plot buyer agreement taken from similar case,
Possession of the booked unit Was to be delivered within 4
period of 36 months from the execution of agreement,
However, no PBA was executed between the parties there fore,
the due date of handing over Possession has been calculate
from the date of provisional allotment which comes out to he
18.12.2015. Accordingly, it is the failure of the promoter 1o
fulfil its obligations, responsibilities to hand over the
possession within the stipulated period,

I7. Accordingly, the hon-compliance of the mandate conts Ined in
section 11(4)(a) read with section 18(1) of the Act on the part
of the respondents s established. As such the complainant is
entitled to delayed possession charges at the prescribed rate
of interest @9.30%, Pa. wel 18122015 6]l the actual
handing over of actual Possession as per provisions of section
18(1) of the Act read with rule 15 of the Rules.

18. Hence, the authority hereby passes the following order and
issue directions under section 34(f) of the Act:

l. The respondents are directed to pay the interest at the

Prescribed rate i.e, 9.30 0 Per annum for every month of
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1i.

L.

v,

L |

delay on the amount paid by the complainant from due
date of possession ie. 181 2.2015 till the actual handing
over of actual possession,

The respondent is directed to deliver the possession of
the impugned plot within 3 period of two months after
obtaining completion eertificate from the competent
authority failing which the respandent shall be liable to
Pay penalty of Rs. 10,000/~ per day till actyal handing
over of possession of the unit to the complainant.

The arrears of interest accrued so far shall be paid to the
complainant within 90 days from the date of this order
and subsequent interest to he paid on or before the 10w
of each succeedin £ month.

The complainant is directed to pay outstanding dues, if
any, after adjustment of interest for the delayed period.
Interest on the delay payments from the complainant
shall be charged at the prescribed rate i.e, 9.309; by the
Promoters which is the same as is being granted to the

complainant in case of delayed possession charges.
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19. Com 1as disposcd of,

20, Filzh bad to regisiry.

» Nz
(Sa:; (Subhash Chander Kush)
Member

Hat

Dated: '

[istate R ulatory Authority, Gurugram

JUDGEMENT UPLOADED ON 29.12.2020
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