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Member
Member

mplaint no. 6189 of 201.9

Terraces Buildi



-"r t orcrqlarth Das Adyocate fc

o R D Ef;;..;,: i;i,ff ;J# Xli :; ij1. The present cornplaint 
dater

cornplain ant/allottees in ,o'o''"'20Lghas 
been filed by rhe

;::TteLResuration "' ;"';];1, ;.""'on 
3 1 or the

fRegurarion ,:,-:. 
rule 28 of the u"r^',r]T-:':I:

rnd DeveloprnentJ 
Rules, 20-17 [in short, theRulesJ for violarion of section 

1. \a)(a)of the 4inter alia presc 
r -'' L*'/ rzr rII€ Act wherein it isribed that the prornoter shall be ;

;.;,:::::Jper the agreernent for sare executed inter se them.

_ffiffiffi
jf#"1rr',Tff:l

The particurars of the projec! the detairs of sare considerarion,
the amountpaid by the comprainant, date of proposed handing
over the possession, deray period, if any,have been detaired in
the following tabular form:

2.

corptrint nolaolil)

Information
Name and location of the project "Krrish World", Sector

60,6L,62,63 and 65,
Gurugram

Project area 141.669 acres

Nature of the project Residential Plotted
Colony

S. No. Heads

7.

2.

3.
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DTcp iGrr" no. and validifi 6a of 20io dited-
?10^92010 varid upro
20.08.201,8

Name of tfr" fiienree
Brahma cityi"a +l
othersRERA@ _b5 of ZOlg ;r.
22.L0.201.9 ffor 59.9

IcRA.@ 24.12.2022

fvide provisional allotmentletter dated 1,8.1,2.2012) "'"" (As per page no. 30 of
complaintJ

Reuir"dffino.

[As per page no. 39 of
complaintJ

Ptot ram"rrr.iog

,(Ot Pg. provisional allotmentIetter dated 1,8.1,2,201.2) 
-"'""'

268 sq. yd.

[As per page no. 30 of
complaintJ

Date of prrrrirrrGllrtm.rt
[At page no. 30 of,complaint)

18.1,2.20li

Date of ptot U[u.t rg.u.r"nt Not execuGE
Total .onsid.rrtion

II|*r:d.on page no.56 bythe complainantJ

Rs. 67,53,60iI

[Excluding taxes)

Totalrrornt piid by tl*
complainant

[As per receipt information on
page no.32 of complaintJ

Rs. 58,53, m/-

Payment plan
[As per page no. 15 of
complaint

Down pryrn.nt ptrn
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3. The

simi

parv

has I

per

ment

come
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rmplaint no. 6189 of 2019

-

m---ri ts.
/ 

Due art. of Autir$of _.----
1 possession
I (calculated from the allotment
letter)
;:i:-tl- - .1.6. J,vtd,y rn nandlng over
possession till date of decision
!9._1&11,.2020

4 years B months

een executed and in

736/2019 rirled as

'vt. Ltd. where a pBA

tn 2L.10.2013 and as

of three years was

on of the unit which

) read wirh t2(d) of

below:

rr possession of

for the darc of

tly payment by

mp Due, Govt

tble according

and subject to

ns/causes and

'1y......"
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The clause 12[a) of plot buyer,s agfrorn the other case wherein, ? Der

4.

ent has been taken

rnentioned for handing oyer the

of three years was

of the unit. Since

e date of delive ry of

date of provisional

cornes out to be

ked to fill up an

lot and made an
initial advance payment of Rs. 1,,00,000/ r booking of a
residential plot of approx. 300 sq. yd. @ 5,200.00 per sq.

,6L,62,63 & 65

The complainant submitted that she desired copy of the plot

buyer agreement for understanding the ter

which the respondent no.1 did not provide.

rnplainL 
nu. ninl):

-- 

'-v!a

yd. plot in the upcoming project in Secor 6(

Gurugrarn yide receipt daterd 04.11.2010.

and conditions



HARERA
GUI?UGRAM

The complainant submifted that stre

roadmap by the respondent no.1. throu
assuranc€s; no further demand was ra
no.L for the next two years.

9. The complainant submitted that it has

complainant is chasing for allotment of, plo

6.

briefed on the project

L meetings and verbal

by the respondenr

uested for sharing

sional zoning of the

her on O4.LL2O10 in

t of a residential

n, Haryana.

dents no.1 induced

so that an early

respondents. The

of the booking

yds. in place of the

over 6 years that

and execution of

her booking but

rnt no. 6189 ofZ019

the builder buyer agreement as per terms
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iii.

1.L.
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the respondent no. 1 and respo t no. 2 used all the

delaying tactics to defraud the complai

practices.

plaint no. 6189 of 2019

10. Hence, this complaint for the reliefis m tioned herein below:

ii. To direct the

execute

amount

buyer agreement and

58,53,120 /-wasdemi

nt using unfair trade

rest for every month

and severally, to

ot the plot against

order to protect

possession charges

To direct the respondents to pay in

of delay at prevailing rate of interer

and paid by rhe
complainant at the time of booking said plot along with

e date of payment

a standard RERA

ional allotment

by the complainant. This is in

demanded and paid

complainant's right for claiming d

from 02.01.20L6.

On the date of hearing, the authori explained to the

tion as alleged to

compliant pBA as per terms of p
letter when Z0o/o of the amount was

respondents/promoter about the contr
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have been committed in reration t, section rr(4)[al of the Act
to plead guilty or not to plead guilly.

1'2' The respondent contested the compraint on foilowing ground:
(i) That in the year 20L0, the complainant after making
independent enquiries and onry after being fury satisfied
about the project, had approached the respondent no.1 to buy
a plot in the said residential townstrip.

(ii) That it came in the knowredge of authorities in 201r
regarding a gas piperine of Indian oil corporation is marked
on the Iayout plan of the residential to*nrr,ip and thus
necessary modification were required in the buirding prans.
Further there was arso an issue with respect to the arignment
of 66 KV high tension wires passing over the said rayout pran
submitted and approved by the DTCp.

[iii) That they were forced to re-submit the revised plans
taking into consideration reduced area, the Indian 0ir
corporation gas piperine and Iine arignmen t of 66 KV high
tension wires passing over the ray out pran and was beyond his
control.

(ivJ That since zorl-2013, the answering respondents courd
not start the Act development on the above said project
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because the Iayout pran itserf in question due to de_license of
Iand admeasuring 4.287 acres, al.ignmen t of 66 KV HT Line,
realignment of sector roads near jrunction of sector 62, 63, 64
and 65 and due to gas pipeline. Thus, as stated above, the
respondent no.1 courd not start deveropment on the said
project despite and the respondent no.1 cannot be herd
Iiable/responsible for any act beyorrd its control.
(v) That because of the above for.ce majeure reasons cited
above the respondent no.1 was forced to re submit the revised
plans taking into consideration the rre-ricense of area and arso
the Ioc gas piperine, which took crcnsiderable period and it
was only in year 201.4, the provisionar layout pran was issued
to the respondent.

(vi) That they entered into a settrement agreement on
06'08.2012 before the Hon'bre company Law Board, Derhi and
the matter was disposed of on 09.08.20 L2 and further, the
agreement was amended on 31.10.201,5.

(vii) That the Department, Town and country pranning,

Haryana vide Ietter dated 08.05.2014r. provisionaily approved
the revised demarcation pran cum lay out pran subject to
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outcome of the aforementioned writ petition no. 27665/2013
pending before the Hon'bre High court of punjab and Haryana.

fviiiJ That in view of the circumstances beyond its contror, they
were unabre to deverop the residentiar prot ailotted to the
complainant. Keeping in view the best interest of the
complainant, they are ready and willing to refund the amount
paid by the complainant along with interest @ 9o/oper annum
from the date of order.

13' copies of a, the rerevant documents have been fired and
placed on the record. Their authenticity is not in dispute.
Hence, the compraint can be decided on the basis of these
undisputed documents and submissions made by the parties.

L4' The authority, oh the basis of information and other
submissions made and the documents fired by the complainant
and the respondents, is of considered view that there is no
need of further hearing in the complaint.

15. Arguments have been heard.

1-6. on consideration of the circumstances, the documents and
submissions made by the parties and based on the findings of
the authority regarding contravention as per provisions of rule
2B(2), the authority is satisfied that the respondents is in
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contravention of the provisions of the Act. By virtue of crause
lz(a) of the prot buyer agreement taken from simirar case,
possession of the booked unit was to be derivered within a
period of 36 months from the execution of agreement.
However, no pBA was executed between the parties therefore,
the due date of handing over possession has been carcurate
from the date of provisionar ailotment which comes out to be
1'8'12.2015. Accordingry, it is the fairure of the promoter to
furfir its obrigations, responsibirities to hand over rhe
possession within the stipulated period.

1'7 ' Accordingly, the non-compliance of the mandate containecl in
section ,L@)(a) read with secrion 1B(u of the Acr on the part
of the respondents is estabrished. As such the comprainant is
entitled to delayed possession charges at the prescribed rate
of interest @g.300/o p.a. w.e.f. 1.8.L2.201,5 ti, the actuar
handing over of actuar possession as per provisions of section
1B[1] of the Act read with rule 15 of the Rules.

18' Hence, the authoriry hereby passes the forowing order and
issue directions under section 34(0of the Act:
i' The respondents are directed to pay the interest at the

prescribed rate i.e' g.30 0/o per annum for every month of
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the impugned plot within a perir

obtaining completion certificate

delay on the amount paid by th

date of possession i.e. 1,8.1,2.201

over of actual possession.

ii. The respondent is directed to d er the possession of

complainant from due

till the actual handing

of two months after

from the competent

t shall be liable to

ry till actual handing

complainant.

r shall be paid to the

e date of this order

n or before the 1Orh

of each succeeding month.

iv. The complainant is directed to pa

and su

Interest on the delay paymenB

shall be charged at the prescribed

outstanding dues, if
any, after adjustment of interest for e delayed period.

m the complainant

te i.e. 9.300/o by the

promoters which is the same as is ng granted to the

ion charges.

int no, 61,89 of 201,9

rnterest to be paid

complainant in case of delayed
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19. Comp

20. Filc b

(Sa; ,'l'
Me,

Har it : I rlirl Estate Reg

i cls dispos :i of.

,; :cl to regi:, i-y.

mplaint no. 6189 ot 201,9

(Sub
ND-

sh Chander Kush)

I4
&k":.,.tI "6

,1

Member

rity, Gurugram
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