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BEFORE THE HARYANA REAL ESTATE RE
AUTHORITY, GURUGRAM

Complaint no.

Date of decision

Abhinandan Kohli
fAttorney holder jitender Kohli and Suman
Kohli)
R/o: L-49D, 1', Floor, Block-L, Saket, New Delhi

Versus

Cosmos Infra Engineering flndia) pvt Ltd
Office At : A-5, C-5, D-5 Vandhna Building,
Tolstoy Marg, New Delhi- 110001
Shivanandan Buildtech Pvt. Ltd.
Office At : A-5, C-5, D-5 Vandhna Building,,
Tolstoy Marg, New Delhi- 110001

CORAM:
Shri Sarnir Kumar
Shri Subhash Chander I(ush

APPEARANCE:
Ms. Shivali
None for the responde,rrt

1. The present complaint dated 30.1,2.2019 has

complainarrt/allottt:e in Form CRA under serction

Estate (Regulation and Development) Act, 20i,6

ActJ read with rule 28 of the Haryana Real Esta

and Development) Rules, 2017 fin shor!

violation of section ll(4)[a) of the Act wherein
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prescribed that the promoter sh

obligations, resporrsibilities an d fur

the agreement for sale executed in1

The particulars of the project, the d

the amount paid by the comple

handing over the possession, dela

detailed in the following tabular fo

all be

rction s

[er se t

etails c

rinants

y peri<:

rm:

resp

to thr

1em.

f salr

dat

d, if

,nsible for all

allottee as per

consideration,

of proposed

ny, harle been

S. No. Heads

L Project name and location LO

Villr

Gur

;mos

get
Express 99"

ankot, Sector'

in

99,

Brarr

2. Project area 1.2.(_ 31 ac

3 Nature of project Gro pho ing complex

4 RERA regist,:red/not

registered

62< f 201

5. RERA registration valid upto 30.( 9.202

6. License no. & validity status 70

vali

f 201

up tr

1 datec 22.07,20LL

t 21.07.,20L5

7. Promoter 1 / Name of the

licensees

PromoterZ/Developer Ichange

of develope'r)

M/:;

Pvt.

M/s

lndi

shi

Ltd.

Cosm

a Pvt.

nandarr Buildtech

s Infra Engineering

td.

B Unit no,, tower no. 3 Otl type Bronze', tower D
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Compl rint N 6696 crl2019

) sq.

10. Date of execution of flat buyer

agreement

27. 2.20 2

LL, Payment plan Con ;truct on linkr:d plan

1.2 Total sale consideration Rs. I

IAs

COITI

6,L3,

per

plainl

2s/-

pg. l;1 of the

Annx. r\2)

s3/-

pg. 51 of the

Annx. r\2)

13 Total amount paid by the

complainant

Rs. (

IAs

COITI

7,96,'

per

claint

L4, Due date of delivery of

possession as per flat buyer's

agreement

Clause 3.L rerad with 5.1-

construction shall be

completed in 4 years from the

start of construction or

execution of this agreement

(27 .L2.20L2 ), whichever is

later + 6 months grace period.

27 .(

IDa1

fronr

star

bea

6.201

:ha
the ;

of co

;certz

; been calcu lated

lreement as date of

rstruction could not

ned)

15. Delay in handing over

possession till 18.11.2020

3ye rrs 4 onths and22 days

L6 Specific relief sought 1,. Dt

2. 1

[r'on

layed

) I'es1

char

lssion interest

the Respondent

GS'I on ftrrther

rin

ng
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charged

mplaina nts

As per clause 3.1 read with 5.1 of the fla s agroement,

the construction shall be completed in 4 from the start

[04.08.2013),of construction or execution of this agr

whichever is later plus 6 months gra od. Relevan t

portions of clause 3.1 and 5.1 of the agre is reprod ucecl

below:

"3.7. That the developer shall, under condiaons,

subject to force majeure, ion of

Tower/Building in which the said Jlat

yeors from the start of construction

ag reem e n t wh ich ever is late r...

i,t 04

of this

"5.7 ln cttse within a period as

further exte,nded by a period of 6 'red by

the develop,er, the developer is un comple,te

construction of the said flat as

(subject to force majeure c the fiat

allottee(s), who have made payments for in

this agreement, then the flat allottee(s.. entitled

to the poyment of compensation for rate of

the date

men

orm

to be

if so

shall

areaRs. 5/- per sq. ft. per month of the
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of notice of possession as provided

agreement.

The complainant submitted that on 15.0

transferred in the name of cornplai

endorsement in the FBA was made

company in accordance with Clause 10 a

FBA

5. The possession of the subject apartment

by the respondent to the complainant so fa

seek delay interest as per section 18[1) of

The authority issued notice of the complai

by speed post as well as on given

(. ssL,r,n *r**o{r$_e{_t @ J.l :rs Lu$.Lilji_;L{_L} llt th e

have been placed in the file. Despite

respondent has preferred not to file the re

within the stipulated period. Accordingly,

with no other option but to decide the

agai nst the respond ern t.

Copies of all the rerlevant documents ha

placed on the record. Their authentlcity

Hence, the complaint can be decided on

undlsputed documents.
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'ery reports
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B. The Authority on the basis of informatio

submissions made, and the docum

complainants and the respondent is of

there is no need of further hearing in the

9. On consideration of the circumstances,

record and submissions made by the com

on the findings of the authorityregarding

provisions of rule 2B(2){a), the authority

respondent is in contravention of the pro

virtue of clause 3.1 read with 5.1 of the flat

executed between tlre parties on Z 7.72.201

was to be completed in 4 years from the

or execution of this agreement (Z7.tZ.z

later plus 6 months grace period. The resp

file reply despite service of notice and da

could not be ascertained, as such the due

possession has been calculatetl from the d

the agreement i.e 27 .72.2012. Thus, the due

comes out to be 27.06.2017. Accordingly, it i

promoter to fulfil his obligations, responsi

flat buyer's agreement dated ZT.LZ.ZOLZ

possession with jn the stipulated period.

compliance of the mandate contained in

6695 cf 2019

, exp natiotr, other
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mp int.
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4)[a) of the77
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Act on the part of the respondent is est

complainant is entitled for delayed

@9.30o/o p.a. w.e.f, 27.06.2017 till actual

per provisions of section 18[1) of the Act

the Rules.

Hence, the Authority hereby pass the foll

directions under section 34(0 of the Act:

I The respondent is directed to pay

prescribed rate i.e.9.30o/o per annu

delay on the amount paid by the co

date of possession i.e. 27.06.201

possession. 'l'he arrears of interest

decision shall be, paid to the complai

of 90 days from the date of this o

monthly payntent of interest till the

shall be paid before 10th of every su

The complainant is directed to pay

any, after ad justment of interest for

The respondent shall not charge

complainant which is not part of the

Interest on the due payments from th

be charged at the prescribed rate of i

the promoter which is the same as

the complainant in case of delayed p

10.
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17. Complaint stands disposed of.

12. File be consigned to registry.

(Sam umar)
Member

Haryana Real Estate Regulatory Au

Dated: 78.71.2020

.6696 ctf 2019

ember
, Gurug;ram

Pa1;e B of 8

Harera User
Typewritten Text
Judgement uploaded on 15.12.2020

Harera User
Typewritten Text

Harera User
Typewritten Text




