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BEFORE THE HARYANA REAL ESTATE RE
AUTHORITY, GURTJGRAM

Complaint no. :

F'irst date of hearing:
Date of decision :

Shri Sachin Minocha
R/o:- The Palms,901 tower4,
South City L, Sector 30, Gurugram.

Versus

M/s Vatika Limited,
Office:- Vatika Triangle, 4th floor, Sushant
Lok, Phase I, Block A, M.G. Road, Gurugram,
Haryana-122002.

CORAM:
Shri Samir Kumar
Shri Sr"rbhash Chander Kush

APPEARANCE:
Shri Sushil Yadav

Shri Venket Rao

Advocate for the p

Advocate for the res

ORDER

t. The present complaint dated 18.03.2019 has been fil

complainant/allottee in F orrn CRA under section 31 o

Estate (Regulation and Development) Act, 2016 [in

Act) read with rule 28 of the Haryana Real Estate (R

and Development) Rulers, 2017 [in short, the Il

violation of section tl(4)(a) of rhe Act wherein if is
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obligations, responsibilities and functions to the

the agreement for sale executed inter-se them.

The particulars of the project, the details of sale

the amount paid by the complainant, date of pro

over the possession, delay period, if any, have b

the following tabular form:

llo tee as per

deration,

lhanding

iled in

.vds.)
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Name and location of the project "Bellevue R

India Next"

and 85, Gu

(As per offe

nces at Vatika

82,82A,83,

gnature Yilla 2

Nature of the project Residential

RERA registered / not registered

Buyer's agreement 3L.OB.20l

Payment plan

[Jnit no. 22, St. B2D1-7

3240 sq. ft,

I'otal consideration

'l'otal amounL paid by the

complainant

Rs. l-,48,68,833.

(as per S0A da

annexed at page

Rs. 1,17,03

(as per S0A

annexed at

1.4.03.201,9

of the reply)

1.4.03.2079

0 of the reply)
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L0. Due date of delivery of possession

as per clause 11.L of the buyer's

agreement: within a period of three

years from the date ofexecution of

the agreement

31.08.2013

11. De lay in handing over possession

till date oI of,l'er oI possession

5 years 1 m rnths 9 days

12. Offer of possession 09,10.2018

[annexed al page L9 of the reply)

L3, Area offered in offer of possession

letter

2385 sq. ft,

14. Reminder for intimation of

possession

23.01.20t9

[annexed at pg. l4 of the reply)

15. Specific reliefs sought Direct the r

handover tl

with interer

'"t,1

ep(

tfo

ndent to

ssession along

delay in delivery

3. As per clause 11.1 of the buyer's agreement, tl'

was to be handed over within a period of 36 mor

date of signing of the subject agreement which co

31.08.2013. Clause 11..1 of the buyer's a

reproduced below:

" 1 1.7 Schedule for Posse.ssion of the said Unit

The Company based on its present plons and esttma

subject to all just excepLictns, contemplates Lo ct

ths

tes

cmp

rssession

from the

out to be

ment is
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construction of the said Unitwithin a period of three from
the date of executiort of this Agreement. I-lowever, in the

5. The complainant submitte'd that despite recei ing all

payments, the respondent has failed to deliver the ion

of the allotted villa to the him within stipulated perio

The complainant submitted that as per clause 1,2.5 of e buyer

time to time or any failure on the part of the
abide by any of the terms or conditions of this

The possession of the subject apartment has b no by

the respondent to the complainant on 09.10.201 aft r a delay

handingof 5 years, 1 month and 10 days from the due da o

over the possession. The complainant seeks de i rest as

per section 1B of the Act. The complainant rese hi

Complaint no. 158 of 2019

Company is not able to adhere to the said time fra
be entitled to reasonable extension of time for com

file a separate application for seeking compensa

Adjudicating Officer on account of extreme dela

harassment caused to the complainant. Hence,

for the reliefs as stated abovu,.

ing the
construction, unless there shall be delay or there shall failure
due to reasons mentioned in Clauses (12.1), (12.2), (1
Clause (38) or due to failure ol'Applicant(s) to pay in

.3) and

price of the said Unit along with qll other charges a

accordance with the schedule of payments given
Annexure-lll or as per the demands raise by the Com

dues in

it shall

me the

in in
from
(s) to

4.

an

right to

iom the

, mental

S plaint

6.

agreement dated 31.08.2010 it was agreed by th ndent
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that in case of any delay the respondent shall

compensation of Rs. 5 per sq. ft. per month of th

of the villa.

7. The complainant subnritted that the resp

intimation of offer of possession on date 09.10.2

respondent in a pre-planned manner d

complainant with his hard earned money and w

the him.

B. On the date of hearing, the authority expl

respondent/promoter about the contravention

have been committed in relation to section 11[4

to plead guilry or not to plead guilry.

9. The respondent contended on the following gro

a. The respondent submitted that the present co

abuse of the process of this hon'ble authori

maintainable. The complainant has not app

Authority with clean hands and is trying to su

facts relevant to the matter.

The respondent submitted that the complaina

shift its onus of lailure on the respondent

complainant who failed to comply his part of o

miserably failed to pay the instalments on

b.
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Ly to him a

built up area

ndent sent

18. J'hus, the

uded the

ngful loss to

a)

to the

Ie13ed to

f the Act
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e promoter

nant himself

promoter as

liabler to be

/objections
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repeated payment reminders being sent by t

company from time to time and it is the comp

who wants to cancel the unit booked with the

the complainant was relocating from Gurgaon.

c. The respondent submitted that the complaint i

dismissed on the preliminary submissio

mentioned herein above.

Copies of all the relevant documents have been

placed on the record. Their authenticity is not ir

Hence, the complaint can be decided on the basir

undisputed documents.

The authority on the basis of information and explar

other submissions made and the documents file

complainant and the respondent is of considered

there is no need of further hearing in the complaint,

On consideration of the circuntstances, the evidence

record and submissions made by the complainan

respondent and based on the findings of the

regarding contravention as per provisions of rule 2Bl

authority is satisfied that the respondent is in contra'

the provisions of the Act. Byvirtue of clause 11.1 of tl

11.

10.

12.
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agreement executed between the parties on s 1.08.2 010,

possession of the booked unit was to be deliv

which comes out to be 31.08.2013. Since, the ndent has

period of 3 years from the date of signing of

offered the possession of the subject unit to the

on 09.10.2018 i.e. after a delay of approx. 5 years.

it is the failure of the promoter to fulfil his

responsibilities as per the buyer's agreel

d within a

3$Ie 13ffie I1t

ompl;linant

rclingly,

oblig;rtions,

nt dated

e stipulated

e mandate

issue

contained in section 11(4)(aJ of the Act on th paft ,rf the

respondent is established. As such the complain t is errtitled

date of

on i.e.

I read

31.08.2010 to hand over the possession within

period. Accordingly, the non-compliance of

09.1,0.2018, as per provisions of section 18(1) of the

with rule 15 of the Rules.

Hence, the authority hereby pass the following order

directions under section 34[0 of the Act:

13.

The respondent shall pay the interest at the p sc:ribed

rate i.e. 9.30o/o per annum for every month of del y on the

date ofamount paid by the complainant from 4r.
possession i.e.31.08.2013 till the date of ffer of

Complaint no. 158 of 2019

for delayed possession charges @9.30% p.a. w.e.f. d

possession i.e. 31.08.2013 tillthe date of offer of posr

possession i.e. 09.10.2018.

ge7 ofB



HARER,,,i,

ffi- GURUGRAM

The arrears of interest accrued till offer of p

be paid to the complainant within a period o

the date of this order.

iv.

iii. The complainant is directed to pay outsta

any, after adjustment of interest for the dela

V. Interest on the due payments from the complai ant shall

be charged at the prescribed rate of interest @g 0o/o p.a.

by the promoter which is the same as is being g anted to

the complainant in case of delayed possessi rges.

14. The authority has decidecl to take suo-mo izance

ression shall

0 days from

ing dues, if

rd period.

frorn the

ce buyer's

Complaint no. 1 158 of 2019

ii.

'fhe respondent shall

complainant which is

agreement.

15. Complaint stands disposed of.

16. File be consigned to registry.

(s"*Kumar)
Member

not

not

charge anythi

part of the s

against the promoters for not getting the proj

and for that separate proceeding will be initia

gistered

Act. The registration branch is directed to ta )ssary

action in this regard against the respondent. A

order be endorsed to the registration branch.

,Er the

of this

Haryana Real Estate Regulatory Authority, Gu

Dated: 03.11.2020

(Subhash Cha Kush)
Mem
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