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APPEARANCE:

The present complaint d

the complainants/allottees

Estate [Regulation and

the Act) read with rule of the Ha
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int no.
date ofheari
of decision

27tB of?Ol9
22.L0.2019
t2.Lt.2020

mplainant

Member
Member

complainant
respondent

rocate for th
Advocate for th

19.07 .201.9 h been filerd by

under ser:tion 1 of the Real

016 (in short,opmentJ Act,

Real Estate
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[Regulation and Development) Rules, 201

RulesJ forviolation of section 1,1,(4)(a) of th

is inter alia prescribed that the prom

responsible for all obligations, respo

functions as provided under the provisions

rules and regulations made there under or

pen the agreement for sale executed inter se

The particulars of the project, the d

consideration, the ,fiotini;lilaid by the co
,r,r t,;ij; j":,":,:.

of proposed handin$ over thb possession,

any, have been detailed in the following tabu

(in short, the

Act wherein it

ter shall be

ibilities and

the Act or the

the allottee as

hem.

ils of sale

plainant, date

elay period, if

ar form:

Complaint N .271.8 of 2A19

2.

S.No. Heads lnfonmation

1.. Proj e ctl nf.-qn- d an d |p egtio n "Raheia Natodaya", Gurgaon

Manesar Urfban Complex Sector-

92&95, Gurlugram.

2. Project area 17 ar:res

3. Nature of the project Resirlential Group Hou,sing Colony

4. DTCP license no. and validity
status

276 of 2001dated 05.09.2007 valid

till 04.09.2019

5. Name of licensee NA Biuildwe I Pvt. Ltd.

6. RE RA Registered/not registerei Unregisterled

7. Date of execution of Allotmen
letter

27.06.2008

[Page 47 ol complaint]

B. Date of execution of flat buye

agreement

01.08.2008

[Page 50 ol complaint]

9. Unit no. E-104, l.oth

[Page 51 ol

floor, tower E

complaint]
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3.
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10. Unit measuring 110C| sq. ft.

(Super arez

71. Payment plan "lnstallmen

[Pagr: 70 of

payment plan"

omplaintl
12. Total consideration

Applicant ledger
02.05.2019 (annexure
page 112 of complaint)

as

c

P- .l

per
rted
4at

Rs.312,51,01 5/-

13. Total amount paid by
complainants as per Appl
ledger dated 02.05,.;
(annexure P-14 at page no

the
cant
019
ti2

Rs.3lz,5L,01 5/-

74. Due date of deliverl
possession as per cl
the apartment buye
agreement within i
from the date of exe

agreement and afte:
necessary infrastru,
the sector by the go

subject to force maj

[Page 5Bof complair

rof
ause 4, iof'

01.013.2 011

r
i6 mon
rcutiorr
r provir
ctures i

vt, bul:
eures

ltl
15. Date of offer of possessi<

the complainant
L5;t L.20!6

[Pag;e 79 o complaint]

76. lll lrcrlrLlrll6, uvEr

on till date of offrlr of
on i.e. 1.1;.11.201.6

5 ye:lrs 3 n cnths and 14 days

17. Details bf Occupation
Certificate, if 'driy

f"-V l,'t', Date ofOC
competent
Authority:
Area/Towe
E

Jranted, if any, by the

)ated 11.12.20t6
r for which OC obtained-

As per clause 4.2 of the flat

was to be handed over wi

the execution of this agr

ryer agreement,

in 36 months fr

ment which co

the possession

om the date of

nes out to be
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01"08.2011. Clause 4.2 of the flat buyer lagreement is

reproduced below:

4.2 Possession Time a

"Thatthe company sh endeavor l:o give ctf the

Apartment to the 's) within thi six (36) months

from the date of the 'ution of this Ag t and ofter

providing f€ Ut sector by the

Government, force

and

The com plainant had

purchase, hispu

employee mised by the

respondent p ing p{yment for the

flat that the po constructed flat along like

club/pool

le, would be

construction

unfair trade

and defic in the service

much more a mell of perying

ma facie clear

circumstances

basement {hd'iur'frye

etc. as shown in bfo

work is complete i.e. by 01

The complainant submitted t there is a cl

practice and breach of con

of the respondent party a

fraud with the compl and others is p

Page 4 of 10
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on the part of the respondent party which ma

to answer this Hon'ble Authority.

The complainant submitted that on 1

respondent first time replied that they we

Occupancy Certificate from the co,mpe

which entitles there to offer possession. It

mention here that till date the respondent h
I

for tower B, C, D, E,L&2 dated LL.1L.2016.

has been provided tower H. wherein the r

borcked the unit therefore the notice of p

illegal.

The complainant submitted that for the firs

action for the present complaint arorse in

whLen the Buyer Agreernent containin

unreasonable terms was, for the first time,

6.

7.

Allottees. The cause of action future arose in

whren the respondent party failedt to

porssession of the Flat as per the Buyer A

cause of action is alive and continuing and

subsist till such time as this Hon'ble Authori

Respondent party by an order of injunction

the necessary orders.

Hence, this complaint inter-alia for the reli

To direct the respondent party to g;ive th

flat as soon as possible;

Complaint 2778 of 2Ct19

es them liable

07.201,7, the

have received

t authorities

s pertinent to

rs obtained OC

.owever, is 0C

ndent has

ssession was

time cause of

UGUST 2OOB,

unfair and

rced upon the

UGUST 2011,

randover the

reement. The

ill continue to

restrains the

nd/or passes

stated above:

possession of

Page 5 of 10
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ii. To direct the

grounds:

ti) The res

fall under

the said project

rcompetent authority on

rsaid project from

authority.

The respondent subm

20.01..20L7 and 24.03.20

Occupancy Certificate

respondent on 1L.L7.201

t party to pay nterest at the

from due dateprescribed rate for month of del

of possession till the al handing over possession

on amount paid by lainanU

iii. To direct the responden to adjust the changed vat

installationescalations changes,

charges, adhoc charges

On the date of h ty ned to the

respondent/prom contraven n as alleged to

have been com 1(a) (a) of the

Act to plead

9. The res the following

t does not

purpose of

issued by a

precludes the

this Hon'ble

tted that the letter dated

7 are con.trary the fact that

been ved by the

and the po ion notice has

17.2016.

2718 of 201,9

B.

ubmi

Iii)

also been issued to the plainant on 15

Page 6 of 10
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[iii) 'Ihe respondent submitted that ther

tower has been completed ancl

complainant is ready for move-in.

complainant is abstaining to get the

conveyance deed register in favour of him

[iv) 'the respondent submitted that there is

of the respondent in fulfilling its obl

terms of ther agreement and it has a

accordance with the terms of the allo

regulations and provisiand provisionrs laid down in la
: .:, .a .',:::r

The Authority during pro

part

the

10.

observed that the CIC has been receivecl from

authority and poss;ession ,rrras offeredl on 1

complainant cr:unsel raised a piquant ques

visit of the site, there are so many derficien

been pointed out to the respr:ndent vide anne

record through ,which it has been al

cornplainant that the unit cannot hre oc

11.

circumstances. Annexure P-L5 also corrobo

as such, it seems that the offer of po:;sessi

1.5.1,1.2016 is certainly fake.

Copies of all the relevant documents have

placed on the record. Their authenticiry is

Hence, the complaint can be decided ron th

undisputed documents and submission m

PageT of 10
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proceeding dh

ruction of the

unit of the

Ithough the

on and

delay on the

tions as per

ays acted in

nt, rules and

1,2.1,1,.2020

he compertent

.1,1,.201,6, the

n that on the

ies which has

ures taken on

,ged by the

pied on any

tes this point,

n letter dated

en filed and

Lot in dispute.

basis of these

by the parties.

co

the
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1.2. The Authority on the basis of informatio

other submissions made, and the docume

parties is of considered view that therer is no

hearing in the complaint.

Arguments heard.

The authority has complete jurisdi,ction

complaint regarding noq-q_qmpliance of obl

by both the parties regarding contravention

thr: Act, the Authority is satisfied that the

contravention of the provisions of the A

clause 4.2 of flat tluyer agreement e><ecu

parties; on 01.08.2t)08, posst,:ssion of thre bcparties; on 01.08.2[)08, posst,:ssion of thre boo

be delivered r,r,ithin stipulated time preriod

Therefore, the due date of handing ov'er po

out to be 01.08" 20t1, and further six months

13.

14.

promoter as held in $i ,v/s M/s EM

Ltd. leaving aside .ompffi$ti$n which is to

the adjudicating officer if'pursued by the

later stage.

15. On consideration of the documents, and sub

account of any force majeure conditions

of the respondent has been allowed and

delivery comes out to be 01.02.20L2. Acco

failure of the respondent/promoter to fulfil

responsibilities as per the flat buyer agree

the possession within the stipulated perio

Page I of 10

Complaint N 271,8 of 2019

explanation,

filed by the

eed of further

decide the

tions by the

.R MGF Land

be decided by

plainant at a

issions made

f provisions of

spondent is in

By virtue of

between the

unit was to

of 36 months.

session comes

race period on

nd the control

e due date of

lingly, it is the

is obligations,

,t to hand over

Accordingly,
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L The

16.

presc

delay

date

pos

thel non-compliance of the mandate rcontai in section

1,1,(4) (aJ read with section 18(1) of tkre on the part of

the respondent is established. As sruch mplainant is

entitled to delay possession charges at the

of interest i.e. @9.30o/o p.a. w.e.f. 01,.0"2.201 till the actual

provisions ofoffer of possession i.e. 15.1,1.2016 as ;rer

section 1B(1) of the Act read with rules 15 o the Rules.

Hence, the AuthoriU hereb

issue directions und (f) of the

the nterest at the

for ry month of

the foll ing order and

L2 til

nts from due

the offer of

of interest

accrued t within 90

days from the

II. The complainant i nding dues, if

an1z, after adjustment c

III. The respondent shall

ayed period.

ing from the

complainants which is not part of ttre s agreement.

IV. Interest on the due payments from [he plainant shall

be charged at the prescribed rate @ .30o/o by the

promoter which is the same as is being ted t<l the

charges;complainant in case of delayed possess

Page 9 of 10
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V. The respondent is di

,rr#*umar)
Member

17.

18.

Haryana R

Dated: 12.77

deficiencies within one

this order failing which

per day shall be im

Complaint stands disposed

File be consigned to regi

27tB of 2019

to get all the

th of the p ouncement of

heavy pr-'nalty Rs.10,000/-

upon the t.

M ber
rity, ugram
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