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BEFORE THE HARYANA REAL ESTATE REGULITToRY
AUTHORITY, GURUGRAM

Advocate for the complainant
Advocate for the respondent

ORDER

Complaint no, 28li6 of 2020

Complaint no. i

Date of first hearing:
Date of decision :

Sunil Chugh
R/o: S-403, Pan Oasis, Sector 70, Near Global
International School, Noida, Uttar Pradesh

Versus

M/s Anant Raj Industries Limited
Registered 0ffice:-ll-65, Cannaught Circus,
New Delhi-110001.

CORAM:
Shri Samir Kumar
Shri Subhash Chander Kush

28!;6 of 2020
o4.LL.2020
04.tL.2020

Complainant

Respondent

Ntember
Iltember

APPEARANCE:
Shri. Sushil Yadav
Shri. Mitesh Charan

1. 1'he present complaint dated 06j,0.2020 has been filed by the

complainant/allottee in Form CIIA under section 3 i. ol'the ReaI

Estate (Regulation and Development) Act, 2016 (in short, the

Act) read with rule 2B of the I{aryana Real Estate [Regulation

and Development) Rules, 2017 (in short, the I{ules) for

violation of section r1,(4)(a) of the Act wherein it is inter alia

prescribed that the promoter shall be responsiblr: for all

obligations, responsibilities and functions to the allottees as

per the apartment buyer's agreement executed inter:;e them.
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The particulars of the project, the details of sale consiCeration,

the amount paid by the complainant, date of proposed handing

over the possession, delay period, if any, have been detailed in

the following tabular form: -

Complaint no. of 2020

2.

1. Name and location of tl-re
proj ect

"Maceo", Sector-

2. Nature of the project Group housing

3. RERA registered / not
registered

Registered vide
dated 18.08.201

IExtension vide
dated 25.11.201

4. IIEIlA registration valid up to L7.08.20L9

(extension valid
L7.08.2020)

5. Project area 15,575 acres

6. DTCP license no, 7l of 2008 dat

License valid/renewed upto 24.03.2020

Name of licensee Jubiliant Softwa

7. Date of apartment buyer's
agreemenI

16.05.2012

B. Apartment/unit no. L02, ttr Floor, T

9. Unit measuring 1195 sq. ft.

10. Payment plan Construction Iin
plan

11. 'fotal consideration as per SOA

dated 27.06.2019 at page 43 of
reply

Rs. 50,59,847.9

12. Total amount paid by the
complainant as per SOA dated
27.06.2019 at page 44 of reply

Rs.40,19,820/-

13. Due date of delivery of
possession as per clause 7.1, of
the said agreement- i.e. 36
months + 180 days grace
period from the date of

1.6.1,1.201,5

9L, Gurugram

colony

rro. 63 of 201-7
7

:no. 09 of 2019
e)

upto

ed 25.03,2008

'er- 
J

dp,

tre

0w

ik.

-

lIyme
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execul
16.05.

ion of agreement i.e.

'.01,2

1.4. Occup rtion Certificate 07.06.2019

[as per page-36 of rcplyl

15. Offer c Possessi on 27.06.2019

[as per page-39 of reply]

fhe details p

:he record ar,

ly the compl

tgreement d

rforementior

lf the aforese

'espondent c

'espondent I

reither delivr

laying the c

t6.05.2012.

lhe complair

n which the

he responde

:ompleted w

'espondent. I

he respond

:omplainant

'espondent i:

"ovided above have been checked on ther basis of

ailable in the case file which have been provided

rinant and the respondent. An apartment buyer's

rted 16.05.2012 is available on record for the

ed apartment according to which the possession

id unit was to be delivered by 16.11.201:; bur rhe

ffered possession on 27.06.2019. I-lowt:ver, the

ras failed to fulfil its contractual obligation by

rring the possession within stipulated period nor

rmpensation as per terms of agreement dated

ant submitted that the construction of the block

:omplainant flat was booked with a promise by

rt to deliver the flat by 16.11,.201,5 but was not

ithin time for the reasons best known to the

urther, as per the apartment buyer's agreement,

rnt has allotted 1195 sq. ft. area to the

but at the time of giving possession tlre

charging for the size of 1310 sq. ft. The ground
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situation is

27.06.2019 i

actual ca

complainant

have nay ow

shown that

money from

complaint fo

Direct

apartm

from th

questio

5. On the date

respondent/

have been co

to plead guil

6. 'l'he respond

grounds me

beyond his c

I. 'fhat th

adverse

project

Complaint no. 2856 of 2020

ntirely opposite and on possession letter dated

was found that loading is around 40o/o and the

size is only 794. sq. ft. only. Moreover the

eed to pay for the super area for which tre do not

ership rights. This act by the respondent clearly

Iterior motive of the respondent was to extract

the innocent people fraudulently. [-lence, this

the aforementioned relief:

e respondent to handover the possessictn of the

t along with prescribed interest per annum

promised date of delivery of the apartment in

of hearing the Authority explained to the

romoter about the contravention as alleged to

mitted in relation to section 11[+)[a) of the Act

or not to plead guilty.

nt contests the complaint inter alia on tlrc

tioned below which according to him were

ntrol:

project "Maceo" had to undergo unfores;een and

ircumstances causing the work progrerss of the

Maceo" being hampered and delayed because of

e possession of the flat/ apartment could not bewhich
I)age 4 ol9
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III.

despite
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Complaint no, 285 6 of 2020

ver within the stipulated period. It is pertinent

ion that the progress of the project was affected

ircumstances which were beyond the control of

ndent and the same is covered under fhe force

majeu clause 19 of the buyer agreement.

The del rls wer€ caused on account orders passed by the

National Green I'ribunal and the State l)ollution

handed

to ment

due to

the res

Hon'ble

Control

to take

pollutio

abando

the aut

and con

had to

0n account of the aforementioned reasons the

of the work of the respondent was abruptly

hampe . It is further submitted that all these erzents led

to suspe

which

sion and stoppage of works on several occasions

so resulted in laborers and contractors

shortag

ing work. As a result of various directictns front

orities at different occasions, regardirrg water

and pollution control etc., coupled with laborers

rd which issued various directions to builders

additional precautions and steps to curtail

ractors abandoning the works; the respondent

n from pillar to post in order to find new

contra rs and laborers, thus affecting the progress of

the proj

'fhe ndent recently intimated complainrant that

espondent facing several hindrances which were
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same to

IV. That a

agreem

area is

requir

present

to 1310

rate w

intimat

complai

7. Copies of all

on the record.

complaint ca

documents.

I'he Authority

other submiss

B.

complainr no. 285i6 of 2020

the control of respondent, the project is

and the occupancy certificate for'l'ower "f " has

ived on 07.06.2019.'fhe unit of the complainant

eted and possession has been offered by way of

on cum demand letter dated 27.06.20i 9 to the

ant and the same has been intimated about the

e complainant.

per clause 10.4. of the apartment buyer

nt, it was agreed that only if the increase in super

f more than L00/0, the respondent w'ould bc

to intimate the complainant/allottee. In the

se, the increase in super area from 119S sq. ft.

. ft. was permissible and as per which revised

charged. 'fhe complainant has alreaCy been

about the same and accordingly, the instant

t is not maintainable.

relevant documents have been filed and placed

'fheir authenticity is not in dispute. [-lence, the

be decided on the basis of these unriisputed

n the basis of information and explana[ion and

ons made and the documents filed by both the
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parties is of

hearing in th

Arguments h

The auth

complaint

promoter as

Ltd. leaving

adjudicating

stage.

0n considera

record and s

respondent a

contravention

is satisfied t

provisions of

buyer's ag

16.05.20t2,

within a peri

the date of

days is allow

control of the

over possessi

9,

10.

has offered
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nsidered view that there is no need of further

complaint.

rd.

ty has complete jurisdiction to decide the

arding non-compliance of obligations by the

eld in Simmi Sikka v/s M/s EMAAR MGF Land

side compensation which is to be decided by rhe

officer if pursued by the complainant ;rt a later

ion of the circumstances, the evidenr:e, other

bmissions made by both the complainant and

d based on the findings of the authority regarding

as per provisions of rule 28(2)[a), the Luthorir,v

t the respondent is in contravention ol' thc

e Act. By virtue of clause 7.1, of the aprartment

ment executed between the parties on

ion of the booked unit was to be clelivered

of 36 months with 1B0 days grace period from

ution of agreement. The grace period of 180

to the respondent due to exigencies beyond the

respondent. Therefore, the due date of handing

n comes out to be 16.LL.2015. The respondent

ion of the subject unit to the complainant on
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27.06.2019.

his obligation

agreement d

within the sti

11. During the h

area has bee

provisions of

of the area.

builder/respo

Accordingly,

section 11(4)(

of the respond

to delayed po

at prescribed

till offer of

Act read with

I-lence, the Au

directions und

'f he

prescrib

12.

13.

Complaint no. 285,6 of Z0Z0

rdingly, it is the failure of the promoterr to fulfil

responsibilities as per the apartmenr: buyer,s

ted 16.05.2012 to hand over the pc,ssessiolt

ulated period.

ring, the complainant submitted that t)re super

increased by more than 5%. I-lowevel^, as per

IIRA Act builder can charge only upro So/o (+/-)

Accordingly, the authority restricted the

dent to charge only 5% of the increase ilrea.

non-compliance of the mandate contained in

) read with section 1tl[1) of the Acr on rhc parr

nt is established. As such complainant is entitled

ssion charges from the due date of possession

te of interest i.e. @ 9.300/o p.a. w.e.f. 16.11 .2OlS

ession i.e.27.06.2019 as per section 1B[1) of the

le L5 of ll,ules.

ority hereby pass the following order and issue

r section 34[0 of the Act:

ndent is directed to pay the interest at the

rate i.e. 9.30 o/o per annum for every nronth of

the amount paid by the complainant fr.om duedelay on
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iii.

date o

possess

ii. 'fhe co

of the al

the requ

Interest

be cha

promote

complai

iv. The res

complai

agreem

Holding

months

=27.08.2

holding c

Complaint sta

Case file be co

V.

15.

16.

tsr-ikuma
Member
Haryana R

Dated:04.17. 020
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Complainr no. 285,6 of 2020

possession i.e. 1,6.j,1,.2015 till the offer of

n i.e. 27.06.2019.

plainant is directed to take over the po.ssession

otted unit within a period of 30 days by, mal<ing

isite payments to the respondent, if any.

n the due payments from the complainiant shall

at the prescribed rate @ 9.300/o bv the

which is the same as is being granterJ to the

nt in case of delayed possession chargers.

ondent shall not charge anything from the

nt which is not part of the apartment buyer,s

harges shall be made effective from the two

(27.06.2019 + 2months

is entitled to charge

f offer of possession i.e.

19). The respondent

rges after 27 .08.2019.

ds disposed off

igned to the registry.

t|ro',t
\./ J--

al Estate Regulatory Authority, Gurugram

(subhash Chander t(ush)
Member
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