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BEFORE THE

Mrs. Ranjana Sin
Address:- D-120
Sector-54, Gurug

Parsvnath Develo
Address:- Near
Shahdara, New De

COMM:
Dr. K.K. Khandelwa
Shri Samir Kumar
Shri Subhash Chan

APPEARANCE:
Shri Ajay Chahal
None present

1. The present co

complain ant/all

fRegulation and

read with rule 2,

DevelopmentJ Ru

section ll@)(a)

that the promot

responsibilities an
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Complaint no. :
First date of lhearing:
Date of decisrion

1549 of Z0t9
76.10.2019
76.10.2020

Suncity Height,
m-1,22002

Versus

rs Limited

Complainant

Shahdara Metro Station,
hi-110032

Respondent

er Kush

Chairman
Member
Member

Advocate for the Complainant
Advocate for the ResponJent

ORDER

laint dared 23.04.2019 has been filed by rhe
ttee under section 31 of the Real Estate

elopment) Act, 201,6 fin short, the Act)
of the Haryana Real Estate fRegulation and
es,201.2 (in short, the Rulles) for violation of
f the Act wherein it is inter alia prescribed

shall be responsible for all obligations,
functions under the provision of the Act or
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the amou

detailed in th

the rules an regulations made there under or to the allottee
as per the a ment for sale executed inter se them.

2. The particula of the project, the detaills of sale consideration,

paid by the complainant, date of proposed
handing over the possession, delay period, if any, have been

following tabular form:

Information
me and location Parsvnath Exotica,

Village Wazirabad,
Sector-53, Gurugram

Project
,23.815 acres

Nature f the project Group Housing Scheme

DTCP I

status
no. and validity 69 to 74 of 1,996 dated

03.05.1996 valid upto
ctz.05.201.9,

5i2 to 57 of 1,997 dated
1,4.17.L997 valid upto
L3.1,1,.20L9

Name of

stered/ not registered

NI/s Puri Construction
Ltd.

IVI/s Florentine Estate
Irrdia Ltd., Mad
Entertainment Network
Ltd., Sunil Manchanda,
Arjun Puri, Mohinder
Puri

Not registered

Unit no. D,l-404,4th floor, Towe

Unit me 28t1.0 sq. ft.
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-uTe-sard unlt was to t

possession was taken t

:106{esed hueeasB6z@r

fE'lt f," the comnlai,-ants-

r

h

,JJVJJIL

,wever,

lt lJ

the

9' vi

pt

qr

rSru&a?'&

rt of the r,

estion to tl

t& og.ro.zol.T.Hence

spondent to offer the

e comolainant

85 sq. ft.

't :IE a; fiBufl slBY" ffiu f,b e

r osffit${Urfl A g tlffi ,9f, ft-I fl"
complaint)

10.
74.

15.

Co

Fi

Date of e:

"luruehffi
: be consip

ecution of Flat BuYers
pds disposed of.

rorl fn racictrrr

21..05.2005

fpage 11 of the
complaint)

Construction linked
payment Plan

11. Payment lan

t2.

(sa

Total Sale

nir Kuma
vlember

consideration

I (subl

R:s.80,08,500/-

(Ilasic sale Price)

{tgglqtmush)
rBri[9,,6t1,ff{.n
fas per final statement o

account, Page 33 ofthe
complaint)

13. t

Dat

tqr566pa [r
reeUB.IPil

ad Snta tEAidu I hP rytAc t

UIo

L4. Due date
possessi<

months f
commell
of the blt
located g

period

of a.ti*tY of 
I

n as per clause t0(a) 36 
|

'om the datc of 
I

rement of construction
ck in which the flat is

lus 6 months grace

21.11..2008

[rhe date of construction
i:s not available, so thc
clue datc has bcen

calculated trom the date

clf execution of
;rgreement i'e.

iI1.05.2005

[1 years 10 months 25

rlays

lNot received

15. Delay in
till offer

handing over Possesslon
rf possession

16. 0ccupat on Certificate

As per clause

21.05.2005 th,

of 36 month

particular blo

period. The r

I']age 3 of 11

10(aJ of the Flat Buyr:rs Agreement qateu

possession was to be delivered within a period

of commencement of construction of the

k in which flat is locatecl plus 6 months grace

ate of commencement of constpHfdtffbftfsnot
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available in the file, so rhe due date of possession is calculated

f'rom the date of execution of agreement which comes out to

be 21,11.2008. Clausc 10[a) of the []uy'ers Agreernent is

reproduced below:

"L0 (a) construction of the flat is ,likely to be completed

within a period of 36 months of commencement of

construction of the particulor block in which the flat is

located, with a grace period of 6 months, on receipt of

sanction of building plans/revised building plans ancl

approvals of all concerned authorities including Lhe fire

service dept., civil aviation dept. 'Traffic dept. Pollution

control dept, As may be required for commencing ond

carrying on constructiort subiect to force maiettre,

restraints or restriction fi'om any c'ourt/authorities, non-

availability of building materials dispute with contractor

force etc. and circurnstances beyttnd the control of the

developers and subject to timely payments by Lhe flat

buyers in the scheme..,........

,+. 'fhe complainant submitted that unit no. D4/404 olt 4tr) floor

in Parsvnath Exotica was initially booked by Shri Anil Grover,

transferor of A-179, Deraval Nagar Delhi, and entered into

buyer builder agreement dated 21st May 2005, Subsequently

the unit was transferred the unit in name of Mrs. l{anjana

Singh, transferec on 11.10.2006. That the said unit has bcen

I'}age4ofL1
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handed over

03.04.2018.

5. The complai

forward for e

the title of unit

of registrar of

applied for iss

authority and

complaint in

i. Parsvna

over cop

the allot

Exotica;

ii. Direct

thee req

appropri

CONV

of the p

Ranjan

0n the date

respondent/p

have been com

to plead guilfv

(.

Complaint No. 1549 of 201.9

y the builder to Mrs. Ranjana Singh on

t subrnitted that the builder is not coming

ting the conveyance cleed for transferring

o.D4/a04,by duly registering it in the records

ts relevant jurisdiction. That the builder has

of completion certifir:ate to the competent

the same is awaited till now. [{ence, this

-alia for the following reliefs:

Developers Limited maSz be directed to hand

of completion and OC to Mrs. Ranjana Singh

of unit no.D4l404 on,*th floor in Parsvnath

respondent to present themselves along with

ired documents in the office of registrar of

te jurisdiction for the cor:npletion of process of

ce deed/ registration and transferring of title

perty in favour of Mrs. Ranjana Singh and

mar.

f hearing, the Authorilly explained to the

moter about the contrarrention as alleged to

itted in relation to section 11[+) (a) of the Act

r not to plead guilty.

Page 5 of, 11
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'l'he responde

grounds:-

i. It is

compl

in the

to be

ii. It is

vario

agree

and i

plann

towe

comp

recei

2t.04

It is ftr

res

been

was

21.1,1,.

Certifi

to',ve

Complaint No, 1549 of 201,9

t contests the complaint on the following

ubmitted that the corrrplaint filed by the

inant is baseless, vexatious and is not tenable

es of law therefore the complainant deserves

ismissed.

bmitted that the respondent company under

collaboration agreements/ development

ents had planned to develop the project land

pursuarlce to the sarne, 18 towers were

d to be developed. That out of the said 18

, ll towers were duly developed and

ted, and the Occupancy Certificate has been

with respect to these 11 towers on

010, 13.03.2011 and 31.1.0.2011 respectively.

ther stated that the Occupr?nc! Certificate with

to remaining 03 towers i.e. D4, D5 (in which

the Co plainant's flat is located) and D6 has already

plied for on 01,.11.2011- for which the review

so filed by the Respondent Company on

01,7 & it is submitted that the part Occupancy

te (0C) application with respect to 02 [Two)

no. Il1 & C4 raras also filed before D'|CP,

garh on 13.08.2013. l.'urthcrmore, it isChand

Page 6 of 11
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iii.

fo

pro

iv.

Complaint No. 1549 of 2019

perti nt to place on the rocords that the review

letter

above

for Occupancy Certificate of the

ntioned 5 to',vers (D4, D5, D6, B1 & C4) again

filed 1,I.02.2019 before the competent authority,

Chandigarh. It is further submitted thatDTCP,

appro

DTP, ]

riate and relevant reports from the Office of

P, PHE, and External Services have been

ed to Department of Town & Country

PIanni g, (HQ), Chandigarh, Haryana.

Itiss

grant

right

mitted that occupancy cr:rtificate is not being

by DTCP for want of beneficiary, interest/

favour of the Developer under the policy

in pri

trans interest in favour

formal approvalDevel per. However, the

mitted that tower no. D,{ in which the flat of

plainant is locatcd has been completed.'l'hc

respo

work

dent has duly completed all the construction

n the part of the project and to'rrer D4. The

dent cornpany had offerr:d the possession ofrespo

dated Bth February 2015. It is pertinent to state that

of the

is in

It is

the co

the sa

includ

ipally DTCP has accorderl his approval on the

of the beneficiary

e for flt-outs purpose t,o the other allottees

ng the complainant herein in the instant tower

Page 7 of 11
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Copies

placed

res

has

CO

i r-r

rent

out

awa

Seco

facts

con

of allB.

Complaint No. 1549 of 2019

and s bstantial allottees have already occupied their

tive flats for carrying out the fit-outs work in

their spective flats. That the approval of the 0C/CC

n pending before the concerned authority

since

been

19.02

It is

taken

entire

011 and the review aprplications have also

ubmitted for the same on 17.11,.2017 and

01-9 respectively.

bmitted that the complainant has already

the physical possession of the tlat after her

satisfaction and approval with respect to the

ction and development ,of the project as well

as flat d since 2018, now the c:omplainant has been

pation of the sarne and has also getting the

financial benefits from the said flat by leasing

same to thircl party. Complainant was well

about the status of the construction at the time

of pu asing the said flat from the Open Market or

ry Market. In view of the above-mentioned

circumstances and the reasons beyond the

lof the Respondent Company, the Complaint is

liable be dismissed.

e relevant documents have been filled and

not in dispute.on the recorcl. 'Iheir authenticity is

Page B of 11



9.

ffiHARER,'.
#. eunuGRAM

date of ex

10

11

1.2.

13.

Complaint No. 1549 of 201.9

Flence, the co plaint can be decided on the basis of these

undisputed d

'l'he Ar"rthori

ments and submission made by the parties.

, on the basis of information and other

de and the document filed by the complainant

and the respo ent, is of considered view that there is no need

of further hea ng in the complaint.

rd.Arguments he

0n considerati n of the circumstances, tlhe evidence and other

submission m

record and su

findings of

delivered wi

construction

possession co

Accorciingly,

section 1 1[4)

Authority is

of the provisi

respondent is

[3y virtue of lat Br,ryer Agreement e.recuted between the

parties on21,. 5.2005, possession of the booked unit was to be

in a period of 36 months; plus 6 months grace

e start clate of comrnencement of constructionperiod from t

of thc block in hich the flat is located. In the present case, the

due date of h ding over of possession is calculated from the

ion of agreement because the date start of

missions made by the parties and based on the

he authority regardingl contravention the

tisfied that the respondent is in contravention

ns of thc Act, the Authority is satisf ied that the

n contravention of the provisions of the Act.

not given so the due date of handing over

es out to be 21.1,1.2008.

on-compliance of the n:randate contained in

a) read rvith section 1B(1J of the Act on the part

I']age 9 ol11
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of the respondent is estabrished. As such comprainant is

entitled to derayed possession charges art the prescribed rate

of interest i.e. @) g.300/o p,a. w.e.f 20.1,r.2008 tiil actuar offer of
possession of the booked unit as per ther provision of section

1B(1) of the Act read with rures 1s of the Ilures.

14. [{ence, the Authority hereby pass the foilowing order and issue

directions under section 34 (0 of the Act:

(i] I'he respondent is directed to pay interest at the

prescribed rate of interest i.e. @ 9.3 Oo/o p.a. for every

month of delay on the amount paid by the complainant

from due date of possession i.e. zr.1.t.z00} tiil the offer

of possession;

(ii) 'fhe arrears of inter est accrued so fa. shail be paid to the

complainant within 90 days from the date of this order

and subsequent interest to be paid on or before 10rh of

every month;

(iii) rhe complainant is ciirected to pay outstanding dues, if
any, after adjustment of interest for trre derayed period;

(ivl 'rhe respondent shail not charge ,,ything from the

comprainant which is not the part o[ t]ne agreement.

5. As the project is registerabre ancl has not been registered by

the prornoters, the authority has decidedt to take suo-moto

r:ognizance for not getting the project registered and for that

Page t0 o[ 1 1
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separate proc

16,

17.

Ilaryana l{ea

Dated: 76.1.0.2020

A copy of this

further action i

Complaint stan

File be consign

rsr-Axumar)
Member

ing will be iniriared

rder be endorsed to

the matter.

disposed of.

to registry.

against the respondent.

registration branch for

N9-
(Subhas;h Chander Kush)

Member

Dr. K.K. Khandelwal
Chairman

Estate Regulator)z Autho rity, Gu rugrant
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Complainr No. 1549 of Z0t9


