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1.M3M India
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M3M Urbana,

Also, at: 6th

Sector-65, Gu

2.Cogent Rea

Address:LGF

Sushant Lok,

Gurugram-L2

Naresh Ku
Address: R/o

Sector-48, Gu

CORAM:

Shri Samir K

Shri Subhash

APPEARAN

Ms. Shriya
None P

Complaint. No, 1469 of 201.9
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First dzrte of hearing = 7L.O9.20L9
Date of decision : 12.12.2O19

hase-

002.

No. S ClsLlofficel008,
r 7, (iurugr am-1,221'02;

rrM M i'ee Point,

gra

verte Limited
-22, hant Shopping Arcade,

Versus

r
425, ipal Trade Centre, Sohana Roarl

n- 2'..100i"

ar

hand

Complainants

Respondent

Member
Membet'

Advocate for the comPlainants

Acl',rocate: for the resPondent

ORDER

t complaint has been filed bY

ntsTpromoter M-tM India Pri'zate Limited

the

andplai
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HARffi
I lr,"
dt+t
ES&"1

cog Itors Private Limited against the allottee Naresh

Ku ar r under section 31 of the R'eal Estate

t latio an d DevelopmentJ Act,201,6 fin short, the ActJ

rea with ,le 2B of ttre Haryana Real Estate [Regulation

nrerrt) Rules, 2017 firl sho;'t, the Rules) for

vio section 19(61 (7) and [10J of r:he Act'

and

2. The lzLrs of the project, the details of sale

CO on, th.e amount paid by the rurspondent date of

ing over the possession, dt:lay period, if any,

iled in tl're following tabular form: -

tion

paI

ider

M3M lVoodshire, l)warka

107, Gurugram

18.88125 acres

C."rp t-l"rti"g C"l"rY

ExpresswaY !iector

Cornplainl. No. L469 of 2079

ean

n ,f nn date'd t2.04.20t2 valid upto

L1..04.?.0t8

stered/ n

& validi

Cogent Realtors Pvt' Ltd.

fr4Wffff- gO 2 I O9O3,9th fl oor, tower 82

1943sq. ft.

08,05.2013

lpage no. 53 of the comPlaint)

Construction linke 1 PaYment Plan
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1,1.. Tote

con!

on

I sale

iderati

Rs.1,1'7,03,744/'

fas per statetnen: of accounts-cum-invoice'

page no. 111 of the comPlaint)

12. Toti
the

I amot

:ompla

nt paid bY'

nan t
Rs. L,0O,50,9221' las per statement or

accounts-cum-invc,ice page no' LlL of the

complaint)

13. Due

pos!

agr(

(as

36n
datt
ofc
the

agn

isl
$Iat

date o
essi(ln

'delivery of
u rs per

lau:;e L6.1,,

from the

rnte lcement
tion or from
exer:ution of

w richever
rs 1B0 days

08.11.i)016

(the due date of possession is calctllated

from date of execution of agreement)

28.04.20t7

[annexure- F, page no' 109 of the complaint]l

ement

per (

onths
of cor

lnstrut
Cate ol

rement

rter pl

:e perit

L+, Dat

pos

lof
sessior

olfer of

15. Sta

[or

us

going/
rf project

:omplete)

OC for tower BZ recetveo on /u'v+'Lv L

5 months 20 daYs

tio direct the respondent to ta}':e the

possession of the said aPartment

'fo pay the balance consideration and

rlelayed interest

'fo pay holding charges

'Io pay outstanding maintenancer dues

of the maintenanc€' agency

16. Pet

har

por

iod (

rding

sessirc

d:lay ln
er

1,7. Sp, cific r< ief scught
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3. The

the

by th com

8.05 1.3

unit to

H r,

obli on

peri des

issui ab

te se

by

5. Argu

6.F are

order dated 11..09.2019 respondent has already been

ecl

na

x-parte. Respondent had booked a flat with the

ts/prornoter and deposited a sum of Rs'

50,92

17,03,

BBA d;Lted 08.05.20-l.3, the posr;essioll was to be

ided above have been checl:ed on the basis of

ilable in the case file which he ve been provided

inants. An apartment buyer's agreement dated

available on record for the aforermentioned

n1: rding to which the possessic'n of the aforesaid

handed over on 8.1,1.2016 to the respondent'

rerspondent has failed to fulfil its contractual

not taking the possession within stipulated

several reminders. Hence, this complaint for

directions to the resPondent.

to the resPondent bY sPeed Post as

ndent has lailed to file its reply to

nt. Hence

x-p;rrte Pro

e authoritY left no other oPtion

ing against the resPondent.

Documents are also not in disPute'

Vide

proc

com'

1,00

Rs.1

16.1,

Cornplainr. No. 1469 of 201'9

of th
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#- eunuonnvt

handed orrer wi':hin a per:iod of 36 months from the date of

commencement of construction or from the date crf execution

of BBA wtrichev:r is later ph]s 180 days grace perriod which

comes out to be 08.11,.201,6.The occupatiort certificate of the

project was re:eived by tire complainants/promoter on

20.04.2017 and offer oi posse:;s;ion L:tter \Mas issued to the

respondent/allottee on ZB'A4'20|T, copies of both the

documents are lrlaced on record'

T.However,aSpe].section19[6J(7Jand[10.|oftheRERAAct,

therespondentisunderobligationw.r.t.makingoftimely

paymentr,vithinter.estattheprescribedrat:andtotakeover

possessiot-t resllectively' In the instant case' when the

occupation certificate as well as ofl'er of possession have

already been made, all the pleas "'*f 
bting taken by the

respondent/anlofte)e are after thought' Hou'ever' respondent

is at liberty to knor:k the doors oL'supe:rior courts/apex court'

Heisonceagaindirectedtomaketherequisitepaymentand

to take over the ltossession as thr: provir;ion; of Section 19 [6]

(7) and [10] ra'ithin a perioci of 30 days' At; such' the

complainants/promoteriserrtitledfbrdelayedpossession

charges w.e.f, 08.11.2016 to 28'04'2017 irt the prescribed

rate of interest i.e. 10.20.70 per ilnnuln' Resrpondent/allottee

isdirectecltopayoutstandingdues,ifany,afteradjustment,

Complainr.No. 1469 of 2019
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I

the

gra

po

to

pe

B. In vi

u

di

R,'',

on

tt,l

ol1.

to

at e prescribecl rate of interest i e' L0.20% p.a. by

mplai n':s/promoter wh.ich is the same as is being

e complainants/promoter in case of delayed

refore, the complainants/p'|romoter is liable

the

I

Complaint.No. 1469 of 201'9

w:rrcled for the 'lelayecl 
possession period'

e due payment from the respondent shall be

rges IDPC] wi'-h effect from

04.201,7 at the Prescribed rate of

per annum to the resPondent and

I adj.rst the id atnounttowards the final amount

e arove di ion the authoritY Pass an order

:34(0 of the Act, and iss.re the following

allottee shall me ke the requisite

the possession of the subject

ap the provisions of Section 19(6)' (7)

and 101 of the within a period of 30 daYs.

)rh

08.

intr

contplai /promoter shall PaY the delaYed

ession c

1,.2CL6 to

:layed possession charges II)PCJ for the said

ls5rpondent at the prescribed Rate of interest'

paid by th respondent.
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c) The resJrondent/2llottee shall tre cfuarged interest at

the presrcribed rate of interest that is at the rate

L0.20o/o per annum b,l thLe cornplair ants/promoters.

9. Complaint stands disPoserd of'

Complaint. No. 1469 of 2019

10. File be consign:d to the registry'

Subhash Chander Kus r

IMember)
Date 1,2.1.2.201c-l

b
Sarnir l(umar

flulen,ber)
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