
Complaint No. 1218 of 20L9

tsEFORE l]HE HARYANA ITEAT ESTATE REGULATORY

AUTHORIT'Y, GURUGRAM

t3omplaint no. : 1.218 of 2019
lFirst date of hearing : 12.12.2O19
Date of decision :. t2.L2.20L9

1.Ml;:M andia Private Limited
Addr es:;: lJnit No. SB/C/SL/Offictr /008,
M 3 M Urbana,St>ctor - 67, Gurugranvl22l02;
Also,31, fithFloor, M3M Tee Point,

Sectr r-€5, Gurugram

2.Co,1ert Realtors Private Limited

,Addi'es:; : llGF,I; -22,Sushant Shop ping Arcade,

isush lnt Lok, Phase-1,

Guru 4ram'1,22002.
Complainants

Versus

l.Abirilash Gupta

Z.lvlrs. Shashi GuPta

Both rr/o - 8-1'1,0/2,East of Kailash,

Ner,v Deihi- 11(1065.

COR rlvt.

Shri anir Kurnar

Shri ]uL hash Uhander Kush

/\PP ]A''ANCTI.

lvls. S rri ril Takkar

Sh. N arr rj Yad;av and Ms. Mehr Kilur

Respondents

Member
Member

Advocate for the comPlainant

Advocates for the resPondents

ORDER

1. The present complaint has been filed by the

complainants/promoter.M3MlndiaPrivateLimitedand

CogerrtRealtorsPrivitteLimitedagainsttheallottees
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Complaint No. 1218 of 20L9

Abhilash Gupta and Shastri Gupta under section 31 of the Real

Estate [Regulation and Dt:velopment) Act, 2016 [in short' the

Act) read with Rule 2B of rhe Haryana Real Estate [Regulation

and DevelopmentJ Rules, 2017 [in short, the Rules) for

violation of section 19[6) [7) and [10) of the Act'

The particulars of l:he project, the details of sale

consideration, the amount paid by the respondent's date of

proposed handing ovet' the possession, delay period' if any'

have been detailed in the following tabular form: -

Project name and

Information

M3M Woodshire, D"varka

ExpresswaY Sector L07, Gurugram

18.88125 acres

-

Not Registered
I

t_

I N/a

-33 
of 2012 dated 12.04'2012 valid

upto 11.04.201,8

Cogent Realtors Pvt' Ltd.

MW TW-B LL/040l,4th floor,

tower 811

1366 sq. ft.

2"01.M3

(page no.45 of the comPlaint)

| 1.

a

l--

,ilitilffiR&l\4

Nature of Project

RERA registered / not
registered

,,icense No. & validitY

status

Narne of licensee

Unit no., Tower no.

Super area

.)ate of Provisional
Allotment letter
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date of delivery of

l

I

l

I

I

-+-- --.lJue
possession as Per the

agreement

(36 months from the

,iate of commencement

',.f construction or from

the date ofexecution of

agreement whichever

is later, and L80 daYs

grace period)

{as per clause 46 of the

lllotment letter at

rage.41 ofthe
'omplaint)

f ate of offer of

irossession, if any

Construction linked PIan

Rs.84,ZB,443/-

(as per statement of accounts-

cum-invoice, page no. 60 of the

complaint)

Rs.77,57,313/-

(as per statement of accounts-

cum-invoice cum invoice at Pg.

no. 60 of the comPlaint)

20.os.20L7

(as the agreement has not been

executed bY the comPlainant, so the

due date of possession has been

calculated from the first Plain

cement concrete/mud slab of the

tower (i.e, 20.11.2013) as alleged by

the complainant in Claus a (ii) at

page no.9 of the comPlaint)

ZB.OB,ZO1.7

(page no. 58, annexure D)

,_i_

1i

,tatus of project

'eriod of delay in

randing over
iossession till offer of

;ossession

--
i!..

.Lj
I

lr
I

l
I

i

1l

I

1,

Complaint l21B of 201.9

Payment plan

'l'otal sale

consideration

'Jotal amount paid bY

ihe complainant

0C for tower B 11 received on

24.07.20t7

3 months 7 daYs
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complaintNo. 1218 of 2079

To direct the resPondents to

take the possession of the said

apartment.

To direct the resPondents to PaY

the balance consideration and

delayed interest.

To direct the resPondents

holding charges.

To direct the resPondents

outstanding maintenance

the maintenance agency'

to pay

to pay

dues of

.l'he details provided altove have been checked on the basis

c,ftherecordavailableinthecasefilewhichhasbeen

provided by the cornplainants' An apartment buyer's

i,greement has not be(ln executed between the parties' but

the allotment letter is available on record for the

aforementioned apat:tment according to which the

1:ossession of the aforesaid unit was to be taken by the

r espondents/allottees after paying the balance

consideration. However, the respondents have failed to

fulfiltheirobligationbynottakingthepossessionwithin

stipulated period der;pite several reminders' As per the

averments made in the complaint, instead of clearing the

cutstanding dues and taking possession of the subject

a,partment the respondents filed a complaint before the

riational consumer di:;putes redressal commission(NCDRCJ

t,earing no. CCl347l,Z}tB for seeking refund' Hence' this

l_,

i;
L,

ii
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complaint for issuing ztbove mentioned directions to the

r:spondents.

,. llespondents have not filed any reply to the complaint

though the respondentl; have been represented through sh'

1\ianoj Yadav and Ms. IVlehar Kaur Advocates'

,. rirguments heard.

-,. r;acts are not in dispute. Documents are also not in dispute'

l:standsestablishedthattheavermentsmadeinthe

conrplainthavebeenadmittedtobecorrectbythe

respondents. After receiving the occupation certificate of

tlre proiect by the corrLplainants/ promoter on24'07 '2017

r,fferofpossessionlett.erwasissuedtotherespondentson

;i8.08.2017 (Annexure- D at pg' no' 58 of the complaint)

tlereby asking the respondents to clear all their dues on or

tefore26.Og.2Ol,T,submittingthedocumentsasperthe

c'ffer of possession let'ter for handing over the possession'

!iowever,therespondentsadoptedapeculiarway'Instead

r f clearing dues and filing documents with the

c'crnplainants, they fil:d the above stated complaint before

liie national consunler disputes redressal commission

lNCDRCJwithanintentiontoside-linetheprovisionsof

s:ction 19(6),(7),(10) of the Act' Here we say that the

jirisdictionofthisAuthoritydoesnotgetoustedbyamere

i.ictthatthecomplaintfortherefundofthedeposited

;mountfiledbyther.espondentsagainstthecomplainants

r ' pending before INCDRC)'
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,. i'his Authority holds thrat the respondents were/ are under

i n obligation of making timely payment with interest at the

i,rescribed rate as provided under Rule 15 of the Rules and

t;r take possession of the subiect apartment without further

rielay.

, i. rrfter the receipt of the offer of possession letter, no plea is

trow opefred to the respondents and the plea, if any, taken

r_y them in this regar(l is nothing but after thought, The

; :,spondents are at thg liberty to knock the doors of the

i .lperior court/apeX ccrurt.

it. 'i'ile possession of the t;ubject apartment was to be handed

Lrver to the responder':.ts within 36 months and 180 days

Biace period from the date of commencement of

, .;nstruction which comes out to be 20'05'2017' However'

;, lmittedly the offer of possession letter in respect of the

: ;bject apartment was issued by the complainants to the

; rspondents on 2B.OB.20|7.Therefore, the

r:mplainants/promoter is liable to pay the delayed

l:ossession charges (DPC] for the said period to the

] -'spondents at the prescribed rate of interest'

ecision and directions of the Authority: -

L0 In view of the above discussion the authority pass an

orderundersection34(f)oftheAct,andissuethe

f'ollowing direction s:-

AN

lv1

'r!"xrit
J,.inA
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ialTherespondents/allc'tteesshallmaketherequisite
piryments and take the possession of the subiect apartment

a::; per the provisions of Stlction 1'9(6), [7J and (10)of the Act'

rniithin a period of 30 daYs

bj]'irecomplainants/pr.omotershallpaythedelayed

p rssession charges [DPC) with effect from 20'05'201'7 to

2.1.*B.2Ot7 at the prescribed rate of interest of 10.20o/o per

? ,itirrn to the respondents and shall adiust the said amount

tr rruards the final amounE to be paid by the respondents.

ic) i'he respondents/allottees shall be charged interest at the

pr.escribed rate of interest that is at the rate 10.20% per

a,lnum by the complainaLnts/promoters'

'.-: , C rmr;iaint stands disposed of'

"ii . F le i e consigned to the regLstry'

t

tr

[sun,]tumar)
I\. :l-;lber

Haryana Real Estate R'egulatory Authority' Gurugram

Dr te L2. 2.201'9

(subhash Chander Kush)

Member
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JUDGEMENT UPLOADED ON 13.03.2020


