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HARTRE
GURUGRAM complainr No, 3972 of 2019

BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

New complaint no. : 873 of 2O2O
Old Complaint no. : 3972 of 2019
First date of hearing: lL.ll.2079
Date of decision : 09.07.2O2O

Shri Arun Kumar Gangal and Pratibha Gangal
R/o C2, 11A DDA, MIG Flats, Lawrence Road,
Keshav Puram, Delhi -110035 Complainants

Versus

M/s CHD Developers Ltd.
Regd. office: 201, Radha Chambers, Plot No.
19-20, G Block, Community Centre, Vikaspuri, Respondent
New Delhi - 110018

CORAM:
Shri Samir Kumar
Shri Subhash Chander Kush

Shri Santosh K. Pandey
Shri Ravi Agrawal

ORDER

1,. The present complaint dated 13.09.201,9 has been filed by the

complainants-allottee under section 31 of the Real Estate

(Regulation and Development) Act, 201,6 (in short, the Act)

read with rule 28 of the Haryana Real Estate fRcgulation ancl

Development) Rules,201.7 (in short, the Rules) for violation of

section 1,1,(4)(a) of the Act wherein it is inter alia prescribed

that the promoter shall be responsible for all obligations,

Member
Member

Advocate for the Complainant
Advocate for the respondent
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2.

HARER&
GUt?UGRAM Complaint No. 3972 of 2019

responsibilities and f nctions to the allottee as per the

agreement for e exec ted inter se them.

The particulars the p ject, the details of sale consideration,

the amount

handing over

dbv e complainants, date of proposed

on, delay period, if any, have been

detailed in the f, llowi tabular form:

Information
"106 Golf Avenue", Scctor 106,

Gurugram, Haryana

t2.344 acres

G-rp h"**g pin;..t

69 of 2012 dated 03.07.20L2

valid till 02.07.20L5

Empire Realtech.

Registered vide no. B of ZOL

dated 21-02-2019

30.06.2027

T-02-0610s

[Page 24 of complaint]

1183 sq. ft.

1.7.12.20L2

[Annx B, Page 22 of complairrt]

n valid up to

of allotment

Rs.64,59,731/-

5 and
t2.201

aid as per
r dated
two receipts
at pg. 66 to

Total a

demand
16.t2.20

68 of the

Rs.59,04,460 /-

Page 2 of8

S.No. Heads

1. Project ni me and location

2. Project ar la

3. Nature of the project

4. DTCP licr

status

nse no. and validity

5. Name of I censee

6. RERA Re6 istered/ not registeret

7. HRERA rr

B. Unit no.

9. Unit mea uring [super area)

10. Date of e

letter

tL. Total cor
pages2T

;ideration as per BBA

lf the complaint.

72.
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HARERE
GUt?UGRAM

13. Due dat
possessiot
the said
agreemen
the date
agreemen
6 months.

[Page 35-.

lof
r as per

apartr
i.e.42 t

of exect
:plus gn

i6 of con

delivery of
clause 13 of
nent buyer
months from
ution of the
ace period of

:plaint]

1.7.t2.2016

r.lof orf".ed till date14. Offer of p
complain

ossession to the
ants

15. Delay i

possessio
i.e. 09.01.i

han
till dal
20

3 years 23 days

1,6. Status of t ne proj € :t OC not received till date

L7. Relief sou Iht i. To direct the builder
to providc th c

possession of' thc

apa rt nte n t.

ii. To giv'c

comPensatiorl i rr tl're

form of intercst lor
delayed posscssion
from 16.06.2016.

iii. To pay litigating
cost.

As per clause

possession wal

months from th

plus grace pe1

1.7.1.2.2016. Clz

reproduced bel

"13. Time of hand,

;tobe

e date c

'iod of

use 13

3W:

ng over

buyer agreement, the

handed over within a period of 42

f execution of agreement (17 .12.2012)

6 months which comes out to be

of the apartment buyer agreemetlt is

possession; ...
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(I) Barring unforeseen circumstances and force
majeure events, court indulgence as stipuloted
hereunder, the possession of the said apartment is
proposed to be delivered by the compqny to the
qllottee within 42 months(three and holf years)

from the date of execution of this qgreement, subiect
to payment by the allottee(s) towards the basic sale
price and other charges, as demanded in terms of
this agreement. The time frame for delivery of
possesston provided herein above is tentative and

shall be subiect to force maieure, court indulplertcc

and timely prompt poyment of all installments und

the formalities for completion required. 7'he

company shall be entitled to avail time J'or
completion of construction of the proiect if the delay

occurs due to departmental delay or any other
circumstance beyond the power and control ofthe
company. The company shall be entitled to six(6)
months additional period in the event there is deloy

in handling over possession. However, in case of
delay beyond the period of six(6) months qnd such

delay is attributable to the company, the company
shqll be liable to pqy compensation

@Rs11.17(Rupees ten only) per sq. ft. per month of
the super orea of the apartment for the period ol'

further delay. The adiustment of compensotiorr, if
any, shall be done at the time of conveyance of the

Jlat and not earlier...."

The possession of the subject apartment has not been offered

by the respohdent po the complainants so far. The

complainants seeks possession, delayed possession charges

with interest, and litigation cost. Hence, this complaint for the

relief as stated above.

5. On the date of hearing, the Authority explained to the

respondent/promoter about the contravention as alleged to

Complaint No. 3972 of 201,9

4.
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HARERA
GUI?UGRAM

have been com

to plead guilry o

Copies of all t

placed on the

Hence, the co

undisputed

The Authority o

other submissi

complainants a

there is no n

B. The Act is

promoter,

the Act and als

The Authority i

but also to

the projects a

are completed

The responden

in the complai

with costs. The

sought to wro

7.

9.

Complaint No. 3972 of 201,9

itted in relation to section 11(4)[a) of the Act

not to plead guilty.

relevant documents have been filed and

not in dispute.

basis of these

rd. Their authenticity is

laint can be decided on the

ments.

ation and explanation and

the documents filed bY the

held u

rd the respondent is of considercd vicw that

of further hearing in the complaint.

tect the rights of the stakeholders i.e. the

and the real estate agent as provided under

their interest as per its provisions.

to not only monitor the Projects

timely compliance and in case where

or stopped to take steps so that these

time nd interests of allottees are protected

contended that there is no merit whatsoevcr

t filed and the same is liable to be dismissed

respondent submits that the complainants has

portray as if no work has been carried out

and that the co truction is far from completion.
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HARERA
GURUGRAM

10. 0n consideratio

record and sub

respondent a

regarding con

Authority is sa

of the provisio

apartment b

17.12.2012,

within a period

the date of

of delivery o

1.7.12.2016. A

fulfil his obli

buyer agree

possession wi

compliance of

Act on the pa

complainants

the prevalent

17.12.2016 [d

offer of posses

read with rule

59,04,460 /- as

Complaint No, 3972 of 2019

of the circumstances, the evidence and other

ions made by the complainants and the

based on the findings of the authority

vention as per provisions of rule 2B(2)(a), the

sfied that the respondent is in contravcntion

of the AcL By virtue of clause 13 of the

agreement executed between the partics on

As such the due date

on on calculation comes out to be

rdingly, it is the failure of the promoter to

in the

2.2012 to hand over the

lated period, Accordingly, the non-

dent is established. As such the

ie entitled for delayed possession charges at

rescribed rate of interest i.e.1,0.20o/o p.a' w.e.f'

e date of delivery of possession) till the actual

ion as per provisions of section 1 B[ 1) of the Act

5 of the Rules. The complainants has paid Rs.

per demand letter dated 1.6.12.2015 and two

Page 6 of B

of the booked unit was to be delivered
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receipts and t

complaint agai

Hence, the Au

directions unde

i. As such

month.

ii. The

iii. The

iv. Interest o

1,1,.

complaint No, 3972 of 20L9

receiptsdated 30.12.2015 - pg 66to 68 of the

total sale consideration of Rs. 64,59 ,7 33 I -

rity hereby pass the following order and issue

section 34[0 of the Act:

complainants are entitled for delayed

possession

till offer o

18(1) of

Develop

accrued

charges @10.20 o/o p.a. w,e.f. 17.12.2016

possession as per provisions of section

the Real estate fRegulation ancl

rt) act,20t6. The arrears of intercst

far shall be paid to the complainantsfar shall be paid to the complainants

days from the date of this ordcr andwithin 90

thereafter

possessl

directed to pay outstanding

dues, if a y, a adjustment of interest for the

delayed

not charge anything from the

complaina ts which is not part of the BBA.

the due payments from the complainants

at the prescribed rate of interest

mpco

shall be
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1,2. Complaint stands

File be consigned

rsr^i.k mar)

@10.20o/o

being gra

possession

Member
Haryana

13.

Date: 09.0L.2020

Complaint No. 3972 of 201,9

the promoter which

to the complainants

arges.

isposed of.

registry.

'' l.r.,i",1,,

is the same as is

in case of delayed

,:tl
.l., ii r,

bsD---
(Subhash Chander Kush)

Member
tory Authority, Gurugram
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